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Decision 97-11-001 . i fllUf)rrfj)
l
n'1l/11 N 

tUJUlluW lJiAJltJtL 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of POS Systems 
Management, Inc., a Nevada Corporation, for a 
Certificate of Public Convenience and Necessity to 
Provide InterLATA MId IntraLATA 
Telecommunications Service in California as a 
Switchlcss RescUer. 

OPINION 

AppJk.'tion 97-09-<»7 
(Filed September 25, 1997) 

POS Systems Managclllent, Inc., a Nevada corporation, filed an application 01\ 

Scpten\bcr 25, 1997, (or a certifitate of public COJlVellil'llCe and necessity to provide inter 

• and intnl- Jocal acceSS and transport area services in California as a nOll-dominant 

interexchange carriet. This appJiciltlon was filed pursuant to the registration pro<ess 

adoptCti in Decision (D.) 97-06-107 and related decisions. 

The applicant was qualified to usc the registration process, complied with the 

filing it.'t.}uirements for a registmtion appJk"ltion, and there ' ... ·ere no protests to the 

application. The applic<ll\\ w.\s qualified to and requested an exemption (rom tariffing 

rCiluiremenls. Applic.lnt also agrccd to abilfe by lhe consumer protection rules adopted 

in D, 96-09·098, as modified (rom time to time. Therefore, pursuant to the authority 

granted to the Executive Director by Decision 97-08-0501 the applictmt should be 

gr.mted a certificate of public convenience and necessity to provide this service. 

Findings of Fact 

1. 'fhe application was filed on September 25, 1997, and appc<ued in the 

Commission's D.lily Calendar on October 3, 1997. 

2. There were no timely protests to the applk.ltion. 

3. The appJic;;lnt was qualified to and requested an exemption (rom tMiffing 

requirements. Applic.1Ilt also agreed to abide by the consumer protection rules adopted 

in D. 96-09-098, as modified from time to time. 

- I -
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Conclusions of law 

1. Applicant should be granted the requested certificate of public convenience and 

necessity subject to the conditions in the attached appendix. 

2. AppJicant should be granted an exemption (tom the requirement to file t'lriffs. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public (onvenlence and nc(essity is granted to POS Systems 

Management, Inc. to operate as a switchless reseller of inter-Local Access and Transport 

Area (LATA) and, to the extent authorized by Decision 94-09-065, intra-LATA 

telecommunications services offercd by communication common carriers in California 

subject to the conditions set forth in thc attached appendices. Applicant is assigned 

corpor<'lIe identification nUI11ber U-SS9·t-e which shall be included in the caption of all 

filings made with this Commission. 

2. Applicant is exempt ftom the requirement to file tariffs subjcd to the conditions 

set forth in the attached appendices. 

3. Application No. 97-09-0-17 is closed. 

This order is effective today. 

D,lted November 3, 1997, at San Francisco, California. 

Executive Dirl.X'tor 
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NON-DOMINANT INTEREXCI-IANGE CAI{RIER REGISTRATION 

1. If you requested confidentiallreatment of the financial portions of your 

application, it was granted and those materials will remain under se.ll lor one year (rorn 

the date of the decision. If you wish to continue the seal on those materials beyond the 

one yeaI' period, you must make a formal request no later than thirty days prior to the 

expiration of the year explaining the reasons why you believe such extension is 

necessary. 

2. You arc subject to the following fees which must be regularly remitted: 

a. The current 3.2% surcharge applicable to all intrastate services except 
for those excludett by Decision (D.) 9-:1-09-065, as nl.odified by 
0.95-02-050, to fund the Univetsal U(e!il\e Telephone Service (Public 
Utilities (PU) Code § 879i Resolution T-15799, Noven\bet 21,1995); 

b. The current 0.36% surcharge appJicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Relay Service ami COn\municatiOl\S Devices Fund (PU 
Code § 288li ResolutiOl\ T-I6017, A}-lril9, 1997); 

c. The user lee providCtt in PU Code §§ 431-435, which is 0.11% of gross 
intrastate revenue for the 1997-1998 fiscal year (Resolution M4786); 

d. The current surcharge applicable to all intr,lstate services except for 
those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to lund the 
California High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule 1.Ci set by Resolution T-15987 at 0.0% for 1997, effective 
February 1, 1997); 

e. The current 2.87% surcharge applic.lbte to all intrllstnte services except 
for those excluded by 0.9-:1-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Func.l-B (0.96-10-066 .. p. 191, App. H, 
Rule6.F.)i and 

f. The current 0.41 % surcharge appJic<.lbte to all intr.lst.lte services except 
for those excluded by 0.9-1-09-065, as Il10tlified by 0.95-02-050, to fund 
the California Tcleconncct Fund (0.96-10-066, p. 88, App. B, I{ule 8.G.). 

These fees may change periodically. You will be notified of such changes. 

3. You arc exempt (rom Rule 18(b) of the Commission's Rules of Pmctice and 

Procec.l u re. 
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4. You arc exempt from PU Codc §§ 816-830. 

5. You arc exempt (ronl PU Code § 851 when the transfer or ellcumbrance serves to 

secure debt. 

6. You shall file a written acceptance of the certificate granted in this proceeding. 

7. Prior to initiating service, you shall provide the Commission's Consumer 

Services Division with the your desigl1ated contact person(s) (or purposes of resolving 

consun\er cOnlplaints and the corresponding telephone nunlbcr. This information shall 

be updated if the name or telephone number char\ges or at least annually. 

8. You shallnotif)· this Commission in writh\g of the date interLATA service is first 

rendered to the public withh\ five days after service begins and again , .... ithin five days 

of when intra LATA service begins. 

9. You shall keep your books and records iIi accordance with the Uniform System 

of Accounts spcdfied hi Title 47, Code of Federal Regulations, Part 32. 

10. hi the event your books and records arc required (or inspection h}t the 

Commission or its staff, you shan either produce such records at the COnlmission's 

offic('$. or reimburse the COllMnission (or the reasonable costs incurred in having 

Commission staJ( tr.wel to your office. 

11. You shall file an annual reportJ in compHmi.ce with GO 10-l-A, 01\ a calendar-year 

b.1Sis using the information request fOCIli developed by the COJ1unissior\ Staff and 

conhlinCtt in Appendix B. 

12. You shall ensur~ that your employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 reg.lrding solicihlUOl\ of customers. 

13. The certific.lte gr.u\ted and the authority to render service under the r.ltes, 

charges, and rules authorized wHi expire if not exercised within 12 months after the 

cCfcdive date of this ortler. 
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14. \Vithin 60 days of the effective d:tte of this order, you shan comply with PU Code 

§ 708, Employee Identification Cards, and notify the Director of Ihe 

Telecommunications Division in writing of its compliance. 

15. If you are 90 days or morc late in filing an annual report or in remilling the fees 

listed above, Telecommunications Division shall prepare for Commission consideration 

a resolutioll that revokes your CPCN,unless you have received the written permission 

of TelceoJnrnunicatlons Division to lite or ren\it late. 

16. You have requested an exen\ption fron) the requirement to file tariffs and have 

represented to the Comn\ission that you are qualified (or such an exemption and 

further that you will abide by the Commission's consumer protection rules adopted in 

D.96-08-098 as modified (rom till\C to time. 

17. You must abide by the Con\l'nission's consumeiprotection rules adopted in 

D.96-09-098 as modified (rom time to time. A copy of the currently effective rules is 

Al"pendix C to this decision. 

(END OF APPENDIX A) 
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doIng business in California to file reports as 
specified by the Commission on the utilities' California operations. 

A Si',ccific annual report [Ofl'll has not yet been prescribed for the California 
interexchallge telephone utilities. However, you arc hereby directed to submit an 
original and two copies of the infofll\ation requested in Attachment A no later than 
March 31st o[ the year {oUowing the calendar year for which the annual report is 
submitted. 

Address your report to: 

California Public UtilitiesCon\n\issiOil 
Auditing and COll\pliance Branch, Room 3251 
505 Van Ness Avenue 
&1}\ Francisco, CA 9-1102-3298 

Failure to file this inforn'lation on time may result in a penalty as provided (or in §§ 2107 
and 2108 of the Public Utilities Code. 

It you have allY question concerning this malter, please call (415) 703-1961. 
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Information Requested of Califonlia Interexchange Telephone Utilities. 

To be filed with the California Public Utilities Commissi())\, 505 Van Ness Avenue, 
Room 3251, SaIl Francisco, CA 9-1102-3298, no later than l\.1arch 31st of the year 
[o))owing the calendar year [or which the armual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, title, adltress, and telephone number of the person to be contacted 
cOl\ceinit1g the reported information. 

4. Name and title of the officer having custody of the general books of account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole ptoprietorshipi etc.). 

If incorporated, specify: 

a. Date of filing artidl.?s of incorporation with the Secretary of State. 

h. Shlte in which incorpotated. 

6. Commission dedsiOI\ number gr<l11ting operating authority and the date of 
that decision. 

7. O.lle oper<ltions were begun. 

8. DescriptiOl\ of other business activities in which the utility is eng<\ged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. H.egulated public utility. 

b. PubJicly held corpomtion. 

10. Balance sheet as of De<embcr 31st of the )'car for which information is 
submitted. 

Income statement for California opcmtions (or the c<llcndar yC.1r' for which inforn\atioI\ 
is submitted. 

(END OF APPENDIX B) 
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CONSUMER PROTECTiON REGULATIONS APPLICABLE 
TO REGISTERED IECs AND lEes NOT REQUIREO.O FILE TARIFFS 

RULE 1- PURPOSE, APPLICABILITY AND DEFINITIONS 

A.The purpose of these Consumer Protection Regulations is t6establish (ures for 
COnsumer protection of current Or potential customers who take seryice. (rom 
fnteteXchange carriers (lEes) that are registered to operate within the State of California 
by the Commission and/or are not t~quired to file tariffs (each, an Exempt IEC). In 
addition, any telephOne COrporation that does not hOld a certifitate 6f public convenIence 
and necessity and is nottegisteted shall be deemed to be an Exempt IEC for purpose of 
these Consumer Protection Regufations. 

. . -B.These Consumer Pr6t~ction Regulations appry t6 Exempt lEGs and, whete 
noted, to IECs holding certificates of pl:'bHo convenIence and necessity whether or nOt 
such IECs are also exempt in;m) filing tariffs., Untess otherwise directed by the 
CommissiOn, either On its Own motion or after nOtice and an opp6rtunity to be heard on 
tht) reoord into the facts and circumstanceshWolved in any con\PJaint proceeding, Exempt 
IECs shall observe the ptovisions set forth in these regulations .. 

C.Tha following definitronsshall apply to these regutatiorls: 

(1) 

(2) 

(3) 

(4) 

Applicant Or customer me~6$ a·nyii'ldividual or entity that has 
applied to an Exempt lEO fot service Of is pteser'ltly entitled to 
receive service, respectively. ona pre-subscribed basis. Where 
appropriate to protect the publiCul\det these Consumer Ptotection 
Regulations, customer shall als6 includt) a consumer who receives 
service frOM an lEO even though the Consumer never authorized 
the lEe to provide serVice. 

Commission means the Public Utilities Commlsston of the State of 
California. 

Completed call or telephontc communication means a call Or other 
telephonio communication, originated by a person or 
rnechanlcaVelectrical device from one number to another number 
that is answered by a person or such device. For such purpose, the 
numbers may be assIgned to rocations within any portion of the 
State of California and the communication may consist of voice, 
data, a combInation of each of voice and data, or other 
transmJsslon by wire or radio and may be of any duration. 

Date of presentation means the fatesl postmark date on the billing 
envelope. 

Agent means a business (epresentative whose function is to bring about, 
m~ifyr affect, accept performance of, or t~r~inate contractual 
obligations between an Exempt IEC and applicants or customers. 

(6) Minor rate increase means an rnctease which (i) represents less 
than a 1% increase of the Exempt IEC's total California intrastate 
rovenue compared to the rates and transactions in effect over the 
most recently compreted fiscal year of the Exempt IEC and (ii) 's 
ress than 5% of the rate for the affected service. Increases shall be 
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cumulative, such that if the sum of tho proposed rate increase and 
rate increases that took effect during the preceding 12-month 
period for any service would not be a minor rare increase, then any 
rate increase that would otherwise be a minor rate increase shall 
be deemed a major rate increase. 

Major rate increase means any rate increase that is not a minor 
rate increase as defined in Rule O(O}(O). 

RULE 2 - EXEMPT IEC INFORMATION 

Exempt IECs shall inform each applicant Of customer of his or her right to receive 
and shall provide. upon request, each applicant for service Or cus(Ollier the following: 

D.The California PubliO Utilities Commission Identification number of its registration 
to operate as a telecommunitationscorporation within California. 

E.The address and telephone number (including any toll-free telephOne number) of 
the California PubliC Utilities Commission to verify its authority to operate. 

F.A copy of these Consumer Protection Regulations. 
G.A toll-free number to call for service or billing inquiries, along with an address 

where the customer may write the Exempt I EC. 
H.A full disclosure of the name of the Exempt lEe and all fictitious i.e., "dba" 

names. 
I. Rate information as required by Rule 0(0). 

RULE 3 - INITIATION OF SERVICE 

Service may be initiated based on a written or oral agreement between the Exempt 
IEC and the customer. In either case, prior to the agreement. the customer shall be 
informed of all rates and charges for the services the customer desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is ora', within 10 days of initiating the service order, the Exempt 
IEC will provide a confirmation letter setting forth a brief description of the services 
ordeted and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State of Calirornia) all charges which will appear on the customer's bill. 
The letter must be In the same language in whtch the agreement was concluded. 

Potential customers who are denied service for failure to establish credit or pay 
deposit as described in Rule 0 must be given the reaSOn for the denial in writing within 10 
days of service denial. 

All orders for service must comply with the applicab!e re9uirements of state and 
federal law including. without limitation, Public Utilities Code Section 2889.5 and 47 CFR 
64.1100and 64.1150, and 16 CFR Parts 310 and 420. 

Exempt IECs shall nlaintain a register of all forms of agreement in which such 
forms shall be identified with a unique designation. Exempt IECs shall record the form of 
agreellient that appfies to each custclIller. In the event that any form of agreement 
incorporates variabfe price terms. the Exen,pt lEG shall prepare a separately deSignated 
memorandum of such price terms for each customer taking service under such form of 
agreement and record the memorandum that appli~s ,to the customef. Upon the demand 
of the customer. the Exeoip( IEC shall promptly prOVide the form of agreement and any 

Page 2 
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memorandum of price terms applicabte to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

Whether the customer is billed directly by the lEG, through a billing agent. 
or through a local exchange company or competitive local carrier, the name of the 
Exempt lEG that provides service to the customer Shall be identified on each bill 
pr6minen.tly. The only ~th~r telephone ~(pOra~ionth~t may be Iqentified.~n the bill 
IS the local exthange carner Or CoMpetitive local t<'irner that prOVides servl.oo to the 
custori'ler or the fatilities based LEG that provides service to the Exempt lEG, in 
which case the names, logOtypes or other identifying marks must be less 
prominent tha.n those of t~e EXemptlEC and it must be s~ated ~hat the Exempt I~G 
1$ the customer's long-dIstance telephone company. Each bill must prominently 
display a toll-free number (or service or billing inquiries. along with an address 
where the customer may write. Each bill for telephone service will contain 
notations concerning the following areas: 

(1) When to pay your bill; 

(2) Billing detaillncluding the period of service covered by the bill; 

(3) Late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shall incrude the following statement: 

"This bill Is now due and payable; it becomes subject to a late 
payment chargei( not paid within 16 days calendar days of 
presentation date. Should yOu question this bill. please request an 
explanation (rom (name of Exempt lEG]. 

If you believe you have been billed. incorrectly you may file a 
complaint with the California Public Utilities Conlmission, Consumer 
Services DiviSion, 605 Van Ness Avenue. San FranciSCO, CA 94102, 
or 107 South Broadway. Room 5109, Los Angeles. GA 90012. To 
avold having service disconnected, payment of the disputed bill 
should be made "under protest'· to the CPUG or payment 
arrangements. should be made agreeable to the Exempt lEe 
pending the ou\come of the Commission's Consumer Services 
DivisIon review. The Consumer Services Division shall review the 
basis of the billed amount, COmmunicate the results of its review to 
the parties and inform you 0( your recourse to pursue the maller 
further with the Conlmisslon," 
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B. Deposit Receipts 

Each deposit receipt shall contain the following provisions: 
"This deposit, less the amount of any unpaid bills for selVice 
furnished by [name of Exempt IEC), shall be refunded, together with 
interest at the 3·month commetcial paper rate published by the 
Federa1 Reserve Board, within 30 cafendar days after the 
discontinuance of service. or after 12 lIlonths of selVice. Whichever 
comes first. However, deposits may not receive interest it the 
customer has received a minimum of two notices of discontinuance 
of service for nonpayment of bills in a 12·mor'lth periOd. 

RULE 5 - CREDIT ESTABLISHMENT 

Each applicant for serviCe shall ptovide credit information satisfactory to the 
Exempt fEG or pay a deposit. Deposits shall not be required if the applicant: 

J.P(6vidas credit history acceptable to the Exempt IEC. Credit information 
contained in the applicant's account reC6rd may include, but shall not be limited to, 
account established date, "can·be·reached" number. name of empfoyer,. employer's 
address, customer's driver's license number or other acceptable personal identification, 
billing name. and location of current and previous service. Credit cannot be denled for 
failure to provide social security number. 

. KA cosiQne.r Or gu~uantor may ~e used providing the cosign~r or guarantor has 
acceptable credit hIstory With the servll1g Exempt lEe or an acceptable EXell'lpt lEG. 

LA Exell'lpt lEO cannotre1us~ a deposit to establish credit (or service. However, it 
may request the deposit to be fn cash or other acceptable fon1'l of payment (e.g., cashier's 
ch~ck. money order, bond, letter of credit). 

RULE 6 - OEPOSnS 

In the event the customer fails to establish a satisfactory credit history, deposits 
are a fonn of security that may be required from customers to ensure payment of bills. 

Deposits shall be no greater than twice the estimated average monthly bill for the 
class of service appli~d for. 

The average bill will renect the aggregate services requested by the customer. 
Deposits will be refunded with interest within 30 days after discontinuance of service or 
after 12 months of service, whichever cOn1es first. (nterest will be added to the deposit 
using the 3-month commerCial paper rate published by the Federal Reserve Board, 
except under the following conditions: no interest shall be given if the custon'ler has 
received a minimum of two notices in a 12·month period as provided under Rule 0(0)(0). 

RULE 7 - NOTICES 

Each Exempt lEG shall provide notices to its customers, as follows: 
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A. Rate information and information regarding the terms and conditions of 

sClVioo shall be provided in writing upon request by a current or potential 
customer. Upon written request. customers shall be entitled to receive 
notice of major increases in rates. which shall bo provided in writing and 
postmarked at least 30 days prior to the effective date Of the change. No 
customer notice shall be required for minor rate increases or for rate 
decreases. Upon written request. customers shall be entitled to be 
advised of optional service plans in writing as they become available. In 
addition, upon written request, customers shall be entitled (0 be advised of 
changes to the terl1'ls .and conditions of selVice prior to the beginning of 
~he company's periodic bil!ing cycle during which such changes are 
Intended to become effectIve. 

B. DiSContinuance of Service Notice 

(1) Notice by Customers 

Customers are responsible for notifying the Exempt IE:C 6f their 
desire to disC6ntinue service on or before the date of disconnection. 
Such notice may be either oral or written. If oral. the lEe may require 
appropriate verification of the Id~ntity of the customer. Acusiomer 
may authorize another Exempt lEO or a local exchange company Or 
c<?nipetitive I?cal carrier to give such r;l0tice o~ customer's behalf. 
and no Exempt IEC shall re-establish servloo. that has been 
terminated without the exptess consent of th~ customer, which 
consent may not be founded upon any purp6rtedternl in an 
agreement for sefVice that binds the custor'ner to take service from 
the Exempt lEG for a term or continually. 

(2) Notice by Exempt IEC 

RuJes in Commission DecisIon 91188, regarding discontinuanoo of 
selVice related to criminal prosecution. will remain in effect for 
Exempt IECs. 
Notices to discontinue service for nonpayment of bills shall be 
provided in writing by first class mail to the customer not less than 7 
calendar days prior to termination. Each notice shall include all of the 
following inforn'lation: 
(a) The name and address of the customer whose account is 

delinquent. 
(b) 

(e) 

(d) 

(e) 

(f) 

The an\ount that is delinquent. 
The date when payment or arrangen'lents for payment are required 
in order to avoId termination. 
The procedure the customer ffiay use to il1itiate a complaint or to 
request an investigation concerning s~rvlce or charges. 
The procedure the customer may use to request amortization of the 
unpaId charges. 
The toU·free telephone number of a representative of the Exempt 
IEC, who can provide additional information or institute 

Page 5 



A 97-09-047 

(9) 

Teleoom Division 
arrangements for payment. 1 

The telephone number (including any toll-free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for E)(empt lEe Notices 

Notices the E)(empt lEe sends to customers, or the Commission. shall be a legible 
size and printed in a minimum pOint size type of 10 and are deemed made on date of 
presentation (Rule 0(0)(0». The Exempt IEC shall provide a copy of the fOrm of any 
notice required to the Consumer Services Division (CSO) of the Commission. 

RULE 8- PRORATING OF BILLS 

=-----:+Any prorated bill shall use a 30-day month to calculate the pro-rata amount. 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges 
incurred during the billing period shall be billed in addition to prorated amounts. 

RULE 9- DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt lEe as to the 
correct amount of a bill, which cannot be adjusted with mutual satisfaction, the customer 
can make the following arrangement: 

AFirst, the customer may make a request. and the Exempt IEC will comply with 
the request, for an investigation and review of the disputed amount. 

B.The undisputed portion of the bill must be paid by the Due By Date (No SOOner 
t~an 15 days of the date of presentation) s~own on the bill or the se~ice will b.e subject to 
disconnection If the Exempt IEC has notified the customer by wntten notice of such 
delinquency and impending termination. 

C.lf there is still disagreement after the investigation and review by a manager of 
the Exempt IEC, the customer may appeal to CSO for its investigation and decision. To 
avoid disconnection of selVice, the customer must submit the claim and. if the bill has not 
been paid, deposit the amount in dispute with CSD within 7 calendar days after the date 
the Exempt IEC notifies the customer that the investigation and review are completed and 
that such deposit must be made or service will be interrupted. However, the service will 
not be disconnected prior to the Due By Date shown on the bill. 

D.The Exempt IEC may not disconnect the customer's service for nonpayment as 
long as the customer complies with (8) and (C) above. 

E.The Exempt IEC shall respond to CSD's requests for information within 10 
business days; provided, however, that the E)(empt CSD shall provide CSD a copy of the 
form of agreement and memorandum (if any) applicable to the customer as described in 
Rule 0 within two business days following CSD's request. 

F.The CSD will review the ctaim of the disputed amount, communIcate the results 
of its review to the customer and Exempt IEC and make disbursement of the deposited 
amount if neither the customer nor the Exempt IEC requests in writing that the dispute be 
converted into a formal complaint within 10 days. The custonler's request may be In leUer 
form, but the request of the Exempt IEC shall be an appropriate formal pleading. 

G.After the investigation and review are completed by the Exempt IEC as noted in 
(A) above, if the customeretects not to deposit the amount In dispute with the CSD, such 
amount becomes due and payable at once. In order to avoid disconnection of selVice. 
such amount must be paid within 7 calendar days after the date the Exempt lEe notifies 
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the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However. the selVice will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BilLS PAST DUE 

Bills are due and payable On the date of presentation. A late payment charge of 
not more than 1.5% per month may be applied if payment is not received by the utility on 
or before the late payment date which date will be prominently displayed on the 
customer's bill. The late payment date will be at least 15 days after the date of 
presentation on the billing envelope. Exempt IECs shan credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued for nonpayment of bills provided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been paid by the due date shown on the bill. 

Notice of the proposed discontinuance is ptovided pursuant to Rute 
0(0)(0). 

Service is not initially discontinued on any Saturday. Sunday, legal 
holiday. or any other day Exempt lEe service representatives are 
not available to serve customers. 

The Exempt lEG shall have the right to refuse or discontinue service without 
advance notice if the acts of the customer ate such as to indicate intention to defraud the 
ExempllEC. This includes fraudulently placing and receiving calls and/or ptoviding false 
credit information. 

RULE 12· CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for service termination and transfer. 

Solicitations by Exempt IECs, or their agents, of customer authorization (or 
termination of service with an existing carrier and the subsequent transfer to a new carrier 
must include current rate information on the new carrier and information regarding the 
(erms and conditions of service with the new carrier. 

Solicitations by Exempt IECs, or their agents, must conform with California Public 
Utilities Code Section 2889.5 and other applicable state and federal law. All solicitations 
sent by Exempt lEes or their agents to customers must be legible and printed in a 
minimum pOint size type of at least 10 pOints. A penalty Or fine of up (0 $500 may apply 
for each Violation of thiS Rule. 
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Unauthorized service termination and transfer ("Slamming") 

An Exempt lEe will be held liable for any violation of PU Code Section 2889.5. 
including, without limitation, the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to their own selVice. Exempt IECs are 
responsible (or the actions of their agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shan restore the custorner's 
service to the original carrier without charge to the customer. All billings during the 
unauthorized service period shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rule, pursuant to PU COde Section 2107. As 
prescribed under PU Code Section 2108, each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt lEG responsible for the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate of the original carrier, or, jf such carrier does not have a tariff, at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt lEG may refuse service if credit is not established satisfactory to the 
Exempt lEG and may deny or disconnect service if a deposit is not paid as required in 
RuleO. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT lEG 

The Exempt lEG sha1l not be. liable for c~nse~uenti~ldam~g~s 9r (or any failure of 
performance due to causes beyond Its contrOl, Including, Without limitation to, acts of God, 
fires, floods Ot other catasttophes, national emergencies, insurrections, riots or wars, 
strikes, lockouts. work stoppage or other labor difficulties, and any order, regulation or 
other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt lEGs are restricted from releasing nQnpublic customer information in 
accordance with PU Code Sections 2891, 2891.1, and 2893. For each new customer, 
and on an annual basis for continuing customers, Exempt IECs shall ptovide in writing a 
description of how the carrier handles the customer's private information and a disclosure 
of any ways that such information might be used or transferred that would not be obvious 
to the customer. ExempllECs are subject to the credit information and calling record 
privacy rules set forth in Appendix B of Decision Nos. 92860 and 93361, except as 
modified by Decision Nos. 83-06-066,83-06-073. and 83-09-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt IEC's obtaining out-of-state 
small claims court default judgments arising from alleged payment defaults, a Exempt lEG 
shall bring an action for col/ection of any charge only in the county in which the customer 
resides or, in the case of a business customer, has its principal place of business within 
the State of California. Every registrant shall consent to venue for actions brought by a 
customer in the county in which the customer resides or has its principat place of 
business within the State of California. 
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RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt IEC shall cause any employee to be issued an identification card if 
the employee requests entry in the course of employment into any building or structure on 
the premises of the customer. and shall require the employee to present such card as 
required by PU Code Section 708. Each Exempt lEe shall cause each employee to 
identify himself or herself at the request of any applicant or custon1er in a telephone 
conversation with his or her first and last name or a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt lEO is subject to: 
H.The current a .. 2% surcharge applicable to all intrastate services except for those 

eXcluded by 0.94-09-065. as modified by 0.95-02-050. to fund the Universal Lifeline 
Telephone Service (PU Code A 879; ResoJutionT-15799. November 21. 1995): 

I.The currentt).36% surcharge applicable t6 aU intrastate services except for those 
excluded by 0.94-09-065, as mOdified by 0.95-02-050. to fund the California Relay 
Service arid ComMunications Devices Fund (PU Code ~ 2881; Resolution T-15801. 
October 5. 1995); 

J.The user fee ptovicted in PU Code ~A 431-435. Which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782); and 

K.The current 0.27% surcharge applicable to all intrastate services except for 
those excluded by 0.94-09-065. as rllodified by D.95-02-050. to fund the California High 
Cost Fund (PU COde ~ 739.30; Resolution T-15826. December 20. 1995). 

The Executive Director of the Commission is authorized to amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 
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