
Decision 91·11·03S November S, J 997 

MAIL DATE 
11/10/91 

DEFORE TilE PUBUC UTILITIES COMMISSION OF TIlE STAlE OF CAUFORNIA 

In the Maller of the Joint Application of 
Pacific Dell Telesis Group (Telesis) and 
SOC Communications, Inc. (SOC) for 
SOC to Control Pacific Dell (U 1001 ). 
\Vhich Will Occur Indirectly as a Result of 
Telesis Merger \Vhh a \Vholly Owned 
Subsidiary ofSne, SHC Communications 
(NV) Inc. 

Applicalion 96-04-038 
(Filed April 26, 1996) 

ORDER DENYING REHEARING AND MODIFYING 0.91·03-067 

This order denies in partlhe petition for modification filed by the 

Commission's OOice of Ratepayer Ad,iocatcs (ORA) and Ihe application for rehearing of 

Decision (D.) 91-03-061 filed by The Ulility Refon]} Network (TURN) and partially 

grants the requests for modification included in TURN's and ORA's applications. 

BACKGROUND 

In 1).9'7-03·061, we approved the merger of Pacific Telesis Group (Telesis) and 

SBe Communications, Inc. (SHe). As part of our evaluation of the efleets of the merger, 

we detennined that the tota1 forecasted long·alid short-term economic benefits 

approximate $495 million.! Pursuant to the requirements of Sec lion 854(b)(2) ofthe 

CaHfomia Public Utilities Code, therefore, we allocated 50 percent, approximatc1y $248 

million, of the forecasted benclits to the ratcpa)'ers.1. Orlhat amounl, $213 million shall 

be distributed (0 ratepayers in Ihe fonn of billing surcrcdits ovcr a period of five years. 

The remaining $34 million (the net present value of$50 million) is to be allocated to 

1 We noted in Finding of facl No. 51 that the merger, and the conditions we are imposing ill Our 
approval orl •• "will crt'atc benefits (or California ratepayers and the California «onomy thai are in 
addition 10 those \\hich are estimated herein pursuanlto ..• (section) 8S4(b)." (1).97·0)-067, p. 101.) 
1. Unless otherwise indicated. all statutory references hercinafier shall be to the California Public Ulilitks 
Code. 
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ratepayers by Pacific Den over a period of 10 years through Community Technology 

Fund which is to be established as part ofthe Community Partnership Commitment 

(epe) agreed (0 b)' Pacific Dell, Telesis, and over 130 conuJlunity·based groups and 

sevcral individuals associated with non-profit and educational organizations. (See D.97-

03-067, pp.86-81i· Pacific DeH will provide $SO million overlO years (i.e., the net 

present value of which is $34 million) to the Community Technology Fund, as described 

in the cre, to expand and modemize the network infrastructure and extend access to 

advanced telecommunications services to a broad spectrum of the Stale's population. 

(D.97-03-067, p. 103, Conclusion of La\\' No.9.) 

TURN in its application for rehearing ofD.97-03-067 does not object to the 

source of funding for the CTF. Rather TURN urges the Commission to modify the 

decision to rcfonn the administratiol1 and operation of the cre in order to avoid legal 

error. The modifications TURN seeks arc the following: (1) prohibit Pacific Telesis, or 

an)' other utility, from aoy invoh'enlcnl in the choice of the disbursements committee 

members or any representatlon on the disbursement committee itself for the purpose of 

CTF, the $3 million additional grants, and the $1 million "think tank" project. (2) remove 

the restriction on advocacy and (he "company storcH provision from the CPC, and (3) 

make the selection of disbursement commitlce for the CTF open to reprcsentatives of any 

group representing the intercsts of ratepayers or particular communities. 

ORA's petition of D.91·03·061 is essentially a reiteration of its position with 

rcspect to the crc and its funding in that the cre can not constitute an economic benefit 

to ratepaycrs and hence must be funded by shareholders ofTclesis and SBCS. No other 

party cxplicitly supports this view of ORA. Ilowc"er, should the Commission decide to 

uphold its decision regarding funding of the CTF, ORA seeks to modify the CPC by 

transferring control and supervision of administration of the cre to the Commission 

similar to the Califomia High Cost Fund (CHeF) and the Uni\'ersal Lifeline Service 

J We h.we attached hereto a list of the organizations and \'arious ch'jc entities \\ hich arc signatories to 
the ere at prescnt. 
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(ULTS) programs. In the laUer, ORA raises cssentiaJly the same concems as TURN wilh 

respect to administration of the cpe. The issues raised by ORA are subsranri\'eJy related 

to the issues raised by TURN. \Vc therefore shall consider ORA's pelition for 

modification and address its requests \Vllh TURN's rehearing application in this order. 

The Utilit), Consumers' Action Network (UCAN) filed ajoint response 

supporting both TURN's application and the ORA's petition. UCAN support ofthcscs 

applications, however, is foclised on its objection to the certain terms of the cpe, rather 

than the funding source of the eTF. In this respect UCAN states that the Commission, 

not Pacific Dell, should disburse and administer the cpe funds inasmuch as the fund is 

charged to ratepayers. Secondly, UCAN urges that the disbursement of ratepayer funds 

must be accomplished in a manner that docs not provide undue preference to any 

signarory or participant to the epc. 

Responses opposing TURN's application and ORA's petition were filed by 

many of the signatories to the cpe, including Greenlining Institute and the Latino Isslles 

Forum, and by Public Advocates. Inc. on bchalfofthe Southern Christian Leadership 

Conference. National Council of La Rata, Korean Youth and Community Ccntcrt 

Associarion of Mexican-American Educators, Califomia Association for Asian-Pacific 

Ben Bilingual Education, California Association for Bilingual Education, Korean 

Community Center of the East Bay, Filipinos for AfHnnativc Action, Filipino Civil 

Rights Ad\'ocale,s, Joined by the African Americans for Telecommunications Equity, 

Asian Ilacific Bell American community Partnership, Asian Pacific Bell Islanders 

CaJifomia Action Network. llispanic Association on Corporate ResponsibBity, Los 

Angeles Urb[tn League, Universal Service Alliance, and World Institure on Disability. 

Pursuant to an April 30, 1997 mling by ALJ Kim Malcolm, ORA filed a reply to the 

[('sponses. On r-.fay 20. 1997, TURN also filed a motion for leave (0 nrc a r('ply and a 

reply to the responses to its application for rehearing. 

) 
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\Vith respect (0 the CPC. which is central to parties' concems, Pacine Bell 

pledges: I) the fonnation of the "Communil)' Technology Fund," funded by Pacine Bell 

over ten years with up to $50 million to promote access to advanced telecommunications 

services in communities that have hitherto been under-served by Pacific Bell and 

presumably other telecommunications companies, 2) an annual increase in Pacific Bell's 

charitable contributions of$1 million. over the 1996 budget, for three years, 3) the 

continuation ofnlultilingual customer services. 4) a contribution by Pacific Bell of 

$100,000 per year for seven years toward the formation of a Universal Service task force 

to develop methods to promote universal service by working with community groups, 5) 

the formation ofa "Think Tank" (0 research interests of under-served communities and 

the general public in the evolving competitive ellvironment, with funding by Pacific Bell 

up (0 $200,000 a year for five years, 6) commitment by Pacine Dell to continue to 

emplo)', promote and contract with minorities, women and people with disabilities, 7) a 

commitment by Pacifie Bell to maintain hcadquartcrs for Pacific Bell in Califontia and to 

expand its employment base by at Icast 1,000 jobs, and 8) a "challenge" grant under 

which Telesis will contribute up to an additional $3 million annually for three years afier 

the merger in amounts equaJ to those oOcn:d by other telecommunications pro\'iders. 

(D.97-03·067, pp. 86·87.) 

\Ve determined in D.97-03-067 that the activities supported by the CI)C will 

benefit slate and local communities and all Califomia ratcpayers. We further determined 

that the goals of the CPC are consistent with ollr policy to achieve universal service and 

to better serve disadvantagcd and under-served communities in California. \Ve, therefore, 

included the CPC in our re\'iew of the merger application in two ways. First, we 

recognized the overall benefits of the CPC to the People of the State, and decided that as a 

condition of appro\'ing the merger, Telesis and Pacine Bell were to honor the 

commitments made in the epc. (D.97·03·067, Finding of Fact No. 61, Conclusion of 

Law No. 29, and Ordering Paragraph No. lb.) Second, we determined that the CPC's 

Community Technology Fund ofS34 million, intellded to address universal service goals 
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and provide underscr\'cd communities access to advanced telecommunications services 

will benefit ratepayers. Such benefits are consistent with the State's telecommunications 

policy as set forth in Sections 709 and 882 of the Public Utilities Code. 

\Vc concluded in D.91·03·067.thercfore, that it was just and reasonable to have 

a portion of the economic benefits allocable to ratepayers to fund the Community 

Technology Fund, with a larger portion of the remaining economic benefit to be allocated 

to ratepayers through surcredits. 

After considcring the arguments presented by TURN and ORA, and the 

rcsponding parties, we afl1ml our decision in this maHer finding it consistent with the 

applicable law. 

TURN, mOreovcr, appears to acknowledge that we have not cOllimittcd legal 

error so long as the Commission bars Pacific from being rq'lresented in the CTF 

disbursement committee and is not involved in the selection ofniembers for this 

cOJ1lmittee. By the clarilication of our decision which wc hereby order, wc have provided 

the assurance sought by TURN and in part shared by ORA. Accordingly, We shall make 

the following modifications with respect to the $34 million community Technology Fund: 

(I) \Vc direct Pacilic Dell and the signatories to the CPC to estab1ish an 

indcpendent disburscment committee under the oversight responsibitity of 

the Commission's Telecommunication Division. 111e selection ofmcmbers 

of the disburselllent eommiHec shaH be open to and include aU community 

and ratepayer interest reprcsentative groups that further the goals of the cre. 
(2) No utility shall be permitted to participate in the selection of members of the 

committee or be represented in it. 

(3) Pacific Dell shaH file an advicc letter to account the disbursement of funds 

earmarked for CTF detailing the expenditure of funds on annual basis to be 

submitted to Telecommunications Division by the lirst of October of each 

year the program is conducted. The Telecommunications Division shall 
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review these advice letters and inform the Commission on the disbursement 

ofCTF fund. 

(4) The recipients of the eTF grant shall be free (0 use the money to accomplish 

the purposes of the grant as described in the Community Partnership 

Commitment. that is, to advance univcrsal service principles and to provide 

underserYed communities with access to and education about emerging and 

advanced tcleeomntunications. The recipient's spending under the 

Community Technology Fund, howcver, shaH be without restrictions 

imposed by any signatory to the ere whose interests may be different from 

that of the recipient. 

We grant TURN and ORA the rcliefthcy sought with respect to the administration 

and oversight ofCTF as described above and deny their requests for rehearing in all other 

respect. 

DISCUSSION 

Section 854(b)(2), the key statutory provision in this matter, prohibits the 

Commission from approving any merger, acquisition or change of control of an electric. 

gas or telephone utility ,,:hen a utility, with gross annual Califomia re"enucs over 

$500,000,000, is a party to the transaction, without finding that thc transaction, among 

other things: 

"Equitably allocates, where the commission has 
ratemaking authoritYt the (otal short-teml and long­
terlll forecasted economic benefits, as detenllined 
by the commission, of the proposed merger, 
acquisition, or control t betwecn shareholders and 
ratepayers. Ratepayers shall receive not less than 50 
percent of those benefits." 

One of the provisions of the epe presented to us by the Applicants as part of 

the merger application refers expressly (0 the economic benefits to be shared wilh 

ratepaycrs pursuant to Section 854(b)(2): 

6 
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"The parties to this Commitment believe that the 
benefits of this Commitment (Le. the epC]. 
together with other benefits ofthe merger as set 
forth in the application and the filed testimony of 
Pacific Dell, Telesis and SUC, fully satisfy the 
requirements of (s}eclion 854(b) ... Pacific Telesis 
and Pacific Uell shall be relieved of the obligation 
to niake all monetary contributions set forth in this 
Commitment in the event the Commission 
dctenllincs that additional or different financial 
obligations arc necessary to satisfy the 
requirements of[slection 854(b)." (CPC, at 9.) 

Our evaluation of the merger was nonetheless based, in part, on recognizing 

that the commitments of Pacific Bell and Telesis in the epc would be beneficial to all the 

People of the State. Despite the clause in the epe providing for the withdrawal ofthdr 

financial cOnlmitments. therefore, we conditioned our approval of the merger on the 

implementation of the epe consistent with our obJigation under Section 854(c) to 

consider whether, on balance. the merger is ill the public intetest. (0.91·03·067, Findings 

ofFaet Nos. 62 and 64.~ 

We also recognized that not all of the pledges made in the cpe were of a nature 

to satisfy Section 854(b)(2) in thc allocation of the ratepayers' share ofcconomic benefits 

measured at $248 million. The $50 million (i.e .• $34 million net present value) 

contribution of Pacific Bell to the Community Technology Fund is, however, clearly a 

measurable. tangiblc economic benefit to ratepayers. 

TURN is incorrect, therefore, when it argues that by identifying the moneys to 

bc distributed through thc Communit), Technology Fund as patl of the ratepayers' benefit, 

thc money to be received by ratepayers is reduced (0 less than the 50 percent ofthc 

forecasted economic benefits of the merger as required by Section 854{b)(2}. \Vc cannot 

:! Section 854(cX6) requires that tile Commission must consider \\helher the proposed merger wilt "Be 
beneficial on an ovcrall basis 10 state and local C('onornics, and to the communities in the area served b)' 
the resulting public uti lit)'." 

7 
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follow the logic oflhis argument. First, Section 8S4(b)(2) refers to "economic benefits" 

and such benefits may bc in a form othcr than cash. Second, the funds for the 

Community Technology Fund telecommunications projects arc provided not by 

ratepayers, but by shareholders. As SHe and Telesis argue in their responses to TURN's 

and the ORA's filings, "the money to fund the cre will come from Pacific Oell and its 

shareholders." (SOC's & Telesis' response to application. at 2, response (0 petition. at 4.) 

The response filed by Public Advocates, Inc. on behalf of seve rat community based and 

non-profit organizations correctly recognizes that in our decision we "equitably allocatcd 

the merger's economic benefits to ratepayers in two forms, one being surcredits on 

ratepayer biJls (not refunds), the other being the economic- and community-development 

built into the Community Partnership Agreement.u (Public Advocates' response to 

application for rehearing, at I.) 

Nevertheless, while Ilubtic Advocates has understood both our intent and the 

expected result of our decision with respect to the distribution of ratepayer benefits, we 

acknOWledge that we should dari fy the pertinent seclions of our decision. In addition. we 

find that observations of TURN and ORA with respect to Commission oversight of the 

spending of the $34 million portion of the ratepayer benefit through the Community 

Technology Fund, raise reasonable concems which we address in modifying our decision, 

as described morc fully in the ordering paragraphs of this decision.~ 

\Ve note, furthermore, that TURN in f.1Ct docs not object to the application of 

the Community Technology Fund in calculating the share of ratepayer benefits. but 

instead seeks to removc the influence of Pacific Bell and SHe from the disbursement 

~ TURN also contends that the agreement gives Pacific Bell unJ:m ful conlrol orer the disposilion of 
Pacific Bell's ralepJ)"crs' monc),. The ~titioJ1 of ORA makes cssenliall)'lhe same argument, and 
characterizes the epe as a charitabte contribution commitment "hich should be funded b)' racific Bell's 
shareholders. This characteri1ation ma)' appl)' to some of the ere funding. but it docs not apply 10 the 
telecommunication projects 10 be funded through the Community Technology Fund an)' more than our 
other orders for expanding telecommunications access and for universal sen'ice rei)' on (halilable 
con Ir i bu I ions. 

8 
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responsibility of the fund and safeguard ratepayers' interest with respect to the disposition 

of the mone)'. 

TURN states: 

"The purpose of this application for rehearing is not 
to challenge the Decision's use ora portion of the 
'ratepayer share' to fund the cre monetary 
obligations. Ilowe\'er, the cpue must recognize 
that the usc orratepayer money to fund the epe 
(riggers a responsibility to ensure that the money is 
used to promote only the interests of ratepayers and 
not the interest of the utility that was required to 
relinquish money.1t (TURN, Application for 
Rehearing, pp. 3·4 

\Vc agree, therefore, that our initial decision should be clarified so that there is 

no question that this Commission intends that ratepayers realize the maximum benefit 

from the CTF. Although the modifications to our decision and orders may not be 

precisely as requested by TURN or ORA, they will clarify our rationale and assure the 

COJlln1ission's oversight of expenditures made through the Communit)' Technology Fund 

will reach the intended beneficiaries of the fund. Accordingly, we shall order the 

Telecommunications Division to oversee the fonllation of an independent cOlllmittee for 

the purpose of disbursing erF funds to qualified eonlnmnily groups that promote the 

goals of the erF as articulated in the ere and modified in our initial decision and this 

order. 

Other modifications to the decision arc in the nature of edits to clarify our 

intent and orders. We arc correcting the inadvertent misuse of the word "refund" in 

describing that pordon of the merger's economic benefits that is to be allocated to 

ratepayers. No reimbursement or rebate of money is invoJved here; hence the sums we 

have identified for allocation to ratepayers arc not excess rates that had been paid by 

ratepayers and therefore must be refunded. 

9 
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Finally. the most significant modification, which we think renects not only our 

statutory mandate, but also the interests of all the parties, and the stated intentions of 

Pacific Bell, Telesis, and SBC, will require Pacific Bell to file an advicc letter for our 

review and monitoring selling forth an accounting and description of the expenditurc of 

the money cOlllnliUed to Community Technology Fund on specific telecommunications 

projecls and programs on allnual basis. These projects, as described in the ere, should 

effect a broad basc of telecommunications end·users and should be quantifiable in temts 

of costs incurred. 111C cxpenditure of the funds each year is to be an ongoing obligation 

of Pacific Bell until the $50 million (net present value of $34 million) has been 

appropriately expended within ten years. 1I0\\'cVCft should Pacific Telesis act on the 

clause of the cre which pennits them to withdraw their commitments (0 the various 

funds, and they do not make the expenditures wc havc described with respect to thc 

Community Technology Fund, then the entire balance of the $248 million shall flow 

through to ratepayers as a billing surcrcdit and the adjustment to rates set out in Table I 

ofD.97~03-067 shaH be appropriately modified. 

While we have not made all the modifications requested by TURN and ORA, 

wc have provided by the advice letter filing requirement the safeguard that we believc 

underlies those requests. Just as the Commission will have ongoing ovcrsight through an 

advice lettcr filing o\'er the billing credits to be made to ratepaycrs for a period of five 

years, the Commission will also have oversight ovcr the amount of money spent through 

the COllllllunity Technology Fund to provide telecommunications services to the 

widespread, diverse popUlation of Cali fomi a over the life of the CIF. 

IT IS TIIEREFOR.~ OlU1ERED that: 

I. The application of The Utility Reform Network for rehearing of [)ccision 97· 

03~063 and the Petition of the OOice OfRatcpayer Advocates to Modify decision 97~03· 

063 arc denicd in all other respects except with respcct to the modifications ordered by 

the ordeting paragraphs of this decision as descdbcd below. 

10 
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2. The following modifications be made to D.97-03-067: 

A. Page 2. The sccond paragraph on page 2 of the decision, beginning with "As a 

condition ... " shall be dekted and the fonowing paragraph shall be inserted in its place: 

"As a condition of our approval, we require Pacific Bell 
(Pacific nell) to credit 10 ratepayers the short-tenn and long­
tenn economic benefits of the merger in the amollnt ofS248 
million. The $248 million will be distributed in the form of 
surcredits in the tolal amount of$213 million ovcr a period of 
five years, as set forth in Table), and in telecomnlunications 
network and access projects funded by Pacific Bell, and/or 
Telesis and SBC~ in the net present value amount ofS3" 
million under the Community Technology Fund of the 
Communit), Partnership Commitment. The $34 million shall 
be expended in prorated amounts over a period often years." 

B. Pages 38-39. The last paragraph on page 38, and the first paragraph on page 

39, starting respectively with h\Ve will direct ... " and "Pacine Bell shall fife ... " shall be 

deleted and shall be replaced by the following six paragraphs: 

"We shall direct Pacific netl~ Telesis, and SHC to aBocate 
$248 million to ratepayers. \Ve will require Pacific Bell, and 
any successor to Pacifie Bell, to cOcctuate the allocation by 
reducing customer rates for a period of five years by a tota I 
net-present-value of$213 million (the yearly amounts 
described in Table 1, determined at a 10% discount rate) and 
by funding the Community Technology Fund orthe CPC to 
enhance and expand the telecommunications infrastnu:ture 
and customer access in the amount of$3" million (net present 
value) of$50 million over ten years in prorated amounts." 

"Pacific Bell shan file an advice !cHer for the Commission ~s 
review, no later than October 1 of each year beginning with 
the year in which the merger is consummated, (0 adjust the 
rates for basic monopoly and non-flexibly priced Category II 
services by the amollnt described in Table I.n 

"Pacific Bell shan also file an advice leuer for the 
Commission's revicw, no later than October I oreach year, 
beginning with the YCi.1T in which the merger is consummated. 

II 
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selling forth an accounting of the expenditures made and 
projects achieved through the Community Technofogy Fund 
of the ere." 

"\Ve believe that Pacific Bell can compJ}' with these 
conditions regarding the spending of Community Technology 
Fund mone)' and at the same time honor its commitments, as 
expressed in the cpe, to the peopJe ofCaHfomia who arc 
represented by the numerous groups, organizations, and 
govcmmental agencies that have signed the CPC and those 
that may apply for funding benefits provided through the 
Community Technology Fund." 

"llowe\'er~ should Telesis or Pacific Bell withdraw their 
commitment to the epc or to the Community Technology 
Fund pursuant to tenns of the epe, then Ihe Commission 
shaH order the entire ratepayer benefit of$248 million be 
distributed through billing surcredits." 

C. Page 86. The fourth "bullet" item under the Discussion heading on page 86, 

starting with "The formation of ... " shaH be deleted and replaced with the following: 

"The fonnation of the Community Technology Fund to 
provide access to advanced telecommunications services in 
underserved communities with funding by Pacific Bell over 
10 years of up to $5 million a year~ totaling a net present 
value: of$34 million (using a 10% discount rate)." 

D. Page 86. The sixth "build' itelll on page 86, starting with "A 'challenge' 

grant ... n shall be delctcd and replaced with the foJlowing: 

"A 'challenge' grant under which Telesis will contribute up to 
an additional $3 minion annually for nine years after the 
merger in amounts equal to those oOercd by other 
telecommunications providers;" 

E. Page 87. The second paragraph on page 81, beginning with "Although the 

Applicants do not seck ... " shall be deleted. In its place, the foUowing paragraph shaH be 

added: 

"In addition, the CPC contains a provision, at page 9, which 
pcnnits Telesis and Pacific Bell 10 withdraw their monetary 

12 
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commitments if the Commission docs not accept these 
commitments as completely satisfying the requirements of 
Section 8S4(b) for the allocation of merger benefits to 
ratepayers. There docs not appear to be a clausct howe"ert 

which would preclude making this provision severable from 
the rest of the epc provisions so that Pacific Bell t Telesis t 

and SHC can comply with the conditions we have established 
for approval of the merger.H 

F. Page 87. The last paragraph on page 87, starting with "Notwithstanding the 

above, ..... shan be corrected by deleting the reference to "$10 million per year over ten 

years" in the third sentence, and replacing it with "$5 nlillion per year over ten years." 

G. Page 88. The foHowing sentence on page 88, starting On the sixth line of the 

page, shaH be deleted: "The benefits ofthe CPC will go beyond the benefits arising from 

a simple refund to ratepayers." In its place. the following sentence will be inserted: 

"The benefits of the entire CPC will be in addition to those 
economic benefits to be allocated to ratepayers through the 
billing sutcredits and the telecommunications projects funded 
through the Community Technology Fund, which is one part 
of the CPC." 

II. Page 88. The second paragraph on page 88 beginning with "Second t we fully 

expect .. " shall be deleted, and the following paragraph shall be inserted in its place: 

"Second, we full}' expect that the epe will. in the time 
periods forecasted. distribute funds equal to or greater than 
the funding level committed. lIowe\'er. if funds arc not fully 
distributed within the stated time period. the surplus funds, if 
any, shaH be reported to the Commission with a 
recommendation for distribution to entities/funds that promote 
our universal scrvice goals for underserved communities 
throughout the Statc." 

I. Page 102. Finding of Fact No. 61 on page 102 shall be deleted and rcpraced 

with the following finding: 

"The Community Technolog}' Fund within the Communit}' 
Partnership Commitment provides funding by Pacific Bell to 

13 
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expand and improve access to modern telecommunications 
serviccs to all segments of Cali fomi a ~s diverse population." 

J. Page 103. Conclusion of Law No.5 on page 103 shall be deleted and replaced 

with the following: 

"Section 8S4(b)(2) requires thallhc Commission allocate at 
le3s150% of the forecasted economic benefits of the proposed 
merger of Telesis and SHe to California's ratepayers." 

K. Page 103. Conclusion of law No 9 on page )03 shall be deleted and replaced 

with the foHowing: 

"As a condition of the approval of the proposed merger of 
Telesis and SBC, ratepayers ofPaeific Dell shall rcceive the 
economic benefits of $248 million, rcpresenting half of the 
forecasted cconomie benefits of the merger. Orthat amount, 
$213 million shall be applied as a billing surcrcdit ovcr five 
years. The remaining amount, $34 million (the net present 
value of$50 million) shall be received by ratepayers over a 
period often years through the implementation of the 
Community Technology Fund of the Community Partnership 
Commitment, as we have described in this decision." 

L. Page 106. Ordering Paragraph 1 (b) starting on page 106 shall be 

deleted and replaced with the foJlowing: 

"Pacific Bell shall implefnent the funding ofthe Community 
Technology Fund oflhe Community Partnership Commitment 
(0 provide a net present value of$34 million over ten years. 
The funding is to expand and extend access to advanced 
telecommunications and meet the goal of universal service (0 

the ullderservcd communities ofCalifomia. 

(a) \Ve direct Pacific Be1l and the signatories to the CPC to 
establish an independent disbursement committee under 
the oversight responsibility of the Commission's 
Telecommunication Division. The selection of members 
of the disbursement commiuec shall be open (0 and 
include all community and ratepayer interest 
representative groups. 
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(b) No utility shall be permilled to participate in the selection 
of members of the committee or be represented in it. 

(e) Pacific Bell shall file an advice letter to account for the 
disbursement of funds earmarked for en:, detailing the 
expenditure of funds on an annual basis (0 be submitted (0 

the Telecommunications Division by the first of October 
of each year the program is conducted. The 
Telecommunications Division shall review these advice 
letters and report to the Commisslon on the disbursement 
ofCIF fund. 

(d) TIle recipients of the elF grant shall be free to use the 
money to accomplish the purposes ofthe grant as 
described in the Community Partliership Commitment; 
that is, to advance universal service principles and to 
provide underserved communities with access to and 
education about cmerging and advanced 
telecommunications. and not merel)' to subsidize the 
internal operations of the recipient organizations. The 
recipient's spending under the Community Technology 
Fund, however, shall be without restrictions illlJlosed by 
any signatory to the erc whosc interests may be diOcrent 
from that or the recipient. Should funds remain 
undistributed at thc cnd of the ten year period, the surplus 
funds, irany, shall be reported to the Commission with a 
recommendation for distribution to entities/funds that 
promotc our universal scrvicc goals for underscrvcd 
cOllllllunities throughollt the State." 

(e) Should Pacinc Bell, or Telesis, withdraw its financial 
commitment to thc Community Technology Fund. thc 
balance of $34 million shall be distributed through a 
billing surcrcdit ovcr five years in addition to thc $213 
million surcrcdits wc havc also ordered. 
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3. The decision having been so amended, the application for 

rehearing of TURN, and the petition for modification filed by ORA, arc 

hereby dCllied. 

111is dccision is effective today. 

Dated November 5, 1991, at San Francisco California. 

P. GREGORY CONLON 
President 

JESSIE J. KNIGliT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Con\missioners 
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