
A.97 -10-080 Telecom Division 

Decision 97-12-057 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF 
CALIFORNIA 

I n the Matter of the Application of Catholic Telecom, 
Inc., a New Jersey Corporation, (or a Certificate of 
Public Convenience and Necessity to Provide 
InterLATA and Intr~lLATA Telecommunications 
Service in California as a Switchless Reseller. 

OPINION 

Applici;ltion 97-10-080 
(Piled October 31,1997) 

Catholic Telccon\, Inc., a New Jersey corporation, filed an applicaHon On October 

31, 1997, (or a certificate of public convenience and necessity to provide intet - and 

itltra- loeal access and transport ar'e~l services in Califotnia as a non-dominant 

interexchange carrier. This applkation \,,'as filed pursuant to the registration proc('ss 

adopted in Decision (D.) 97-06-107 and related decisions. 

The applicant was qualified to uSC the registnltion process, conlplied with the 

fiJing requirements (or a registr.ltion application, and there were no protests to the 

application. The applktlnl was qualifi('d to and requested an exemption (rom tariffing 

requirements. Applicant also agr(,Ctt to abide by the consumer protection rules adopted 

in D. 96-09-098, as modified from tinle to time. Therefore, pursuant to the authority 

gr~lnted to the Executive Director by Decision 97-08-050, the applicant should be 

granted a ccrtific.lte of pubJic convenience and necessity to provide this service. 

Findings of Fact 
1. The application was filed on October 31,1997, and "ppe.l(ed in the Commission's 

Daily Calendar on No\'ember 7, 1997. 

2. There were no timely protests to the application. 

3. The aPlllicant was qualified to and rCt}uested an exemption front tariffing 

requirements. Applicant also agreed to abide by the consumer protection rules adopted 

in D. 96-09-098, as modified from time to time. 

-1 -



A. 97-10-080 Telecom Division 

Conclusions of Law 

1. Applicant should be gr.lIlted the requcsted certificate of public convenience and 

necessity subject to the conditions in the attached appendiX. 

2. Applicant should be granted an exemption front the requirenlcnt to file tariffs. 

ORDER 

IT IS ORDERED that: 

1. A certificate of pubJic convenience and neCessity is granted to Catholic TelCC0111, 

Inc. to operate as a switchless rescller of inter-Local Access and Transport Area (LATA) 

and, to the extent authorized by Decision 9-1-09-065, intra-LATA tcICCoI'l\munications 

serviceso[(ered by communication coil\nlOn carriers in California subject to the 

conditions set forth in the attached appendices. Applica.H is assiglled corporate 

identification number U-5914-C which shall be included in the caption of all filings 

made with this Col1\mission. 

2. Applicant is exempt (rOill the requirement to file tariffs subject to the conditions 

set (orth in the attached Appendices. 

3. Application No. 97-10-080 is dosed. 

This order is effective today. 

D.lted December 8, 1997, at &1n Fmncisco, California. 

Executive Director 
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NON-DOMINANT INTEREXCHANGE CARRIER REGISTRATION 

1. If you requC'sted confidential treatment of the financial portions of your 

application, it Was granted and those materials will remain under seal for one year from 

the date of the dcdsion. If you wish to continue the seal on those materials beyond the 

one year period, you n'lust make a formal request no later than thirty days prior to the 

expiration of the year explaining the reasons why you believe such extension is 

necessary. 

2. You ate subject to the following (ees which n\ust be regularly ren'litled: 

<l. The current 3.2% surcharge applicable to all intrastate services except 
for those excluded b}t Decision (D.) 9-1-09-065, as modified by 
0.95-02-050, to lund the Universal Lifeline Telephone Service (Public 
Utilities (PU) Code § 879; Resolution T-15799, NovC'mber 21,1995); 

b. The curtent 0.36% sutdlatge applicable to all intrastate servi~es except 
for those excluded by 0.9-1-09-065, as n'lodified by 0.95-02-050, to fund 
the California Relay Service and Communications Devices Fund (PU 
Code § 2881i Resolution T-16017, April 9, 1997); 

c. The user lee provided in PU Code §§ 431-435, which is 0.11% of gross 
introls.tate revenue lot the 1997-1998liscal )'ear (Resolution M-4786); 

d. The current surcharge applicable to all intrast;lte ser\'kes except lor 
those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; 0.96-10-066, PI'. 3-4, 
App. B, Rule 1.Ci set by I{esotution T-15987 at 0.0% for 1997, dffftive 
February 1, 1997); 

e. The curr~nt 2.87% surcharge applicable to .111 intrastate services except 
lor those excluded by D.9-1-09-065, as modified by D.95-02-05O, to lund 
the California High Cost Fund·B (D.96-10-066, p. 191, App. B, 
Hule 6.11.); and 

l. The currel'lt 0..11 % surcharge applicable to all intr,\state services except 
for those excluded by D.9-1-09-065, as modified by D.95-02-05O, to lund 
the Calilornia Telcconnecl Fund (D.96-10-066, p. 88, App. B, Rule 8.G.). 

These (ees may change periodica1ly.You will be notified of such changes. 

3. You are exempt (rom Rule I8(b) of the Commission's Rules of Practice and 

Procedure. 



A.97-tO-080 TcJ('('om Division 

APPENDIX A 
Page 2 

4. You are exenlpt (ronl PU Code §§ 816-830. 

5. You are exempt (rom PU Code § 851 when the transfer or encumbmnce serves to 

seCure debt. 

6. You shall file a written acceptance of the certificate granted itl this proceeding. 

7. Prior to initiating service, you shall provide the Commission's COilsumer 

Services Division with the your designated contact person(s) lor purposcs of resolving 

conSumer complaints and the corresponding telephone number. This information shall 

be updated if the name or telephone nunlber changes or A.t least annually. 

8. You shall notify this Con\mission in writing of the date interLATA service is first 

rendered to the public within five llays after service begins and again within live days 

of when intra LATA service begins. 

9. You shaH keep your books and records ir\ accordance with the UnifocmSystein 

of Accounts specified in Title 47, Code of Federal Regulations, Part 32. 

10. tn the evcIH };our books and records are required for inspcdion by the 

Comnllssion or its staff, you shall dther produce such records at the Commission's 

offices 01' reimburse the COfnnlission for the reasonable costs incurred in. having 

Commission staff travel to your oUke. 

11. You shall file an anl\ual report, in compJiance with GO 104·A, 01\ a c,'lendar.ye~u 

basis using the infoTll"latiOIl request form developetl by the Commission Staff and 

contclined in Appendix B. 

12. You shall ensure that your employees comply with the provisions of Public 

Utiliti(>s (PU) Code § 2889.5 regarding solicitation of customers. 
, 

13. The certificate gr.1nted and the authority to render service under the r'ltes, 

charges, and rules authorized will expire if not exercised within 12 rnonths after the 

effective date of this order. 



A.97-10-080 Telecom Division 

APPENDJXA 
Page 3 

14. \Vithin 60 days of the C£(ective date of this order, you shall comply with PU Code 

§ 708, Employee Identifk.\tion Cards, and notify the Director of the 

Telceoni.rnunications DivisiOl\ in writing of its compliance. 

15. If you arc 90 days or mote late in filing an annual report or in reJllitthlg the fees 

listed above, Tc1ccon\ni.unkatlol\s Division shall prepare for ComI1lissiol\ consideration 

a resolution that revokes your CPCNJ UI\lcss you have received the written penl\isslOn 

of TeleCommunications Division to file or rell\l! late. 

16. YOlt have requested aI\ exen\ption (ron\ the requirenlent to file tari(fs and have 

represented to the Cominission that you are qualified for such an exemption and 

further that you will abide h)' the Cornmission's (onsufncr protection rules adopted in 

D.96-08-098a5 modified fronl linie to time. 

17. You must "bide by the Con'tn'lissionts (onsumer protection rules adopted in 

D.96-09-098 as modified (rol1\ time to time. A copy of the (urrently effective Tules is 

Appendix C to this deCision. 

(END OF APPENDIX A) 
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TO; ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Con'lmissiOIi: to require all public utilities doing business in California to file reports as 
specified by the Commission on the utilities' California operations. 

A specific annual reportion'l\ has not yet been prescribed for the California 
interexchangc telepholle utilities. HO'\'cvcr, you 'arc hereby directed to submit an 
original and two copies of the information requested in Attachment A no later than 
March 31~1 of the year following the calendar )tcar (or which the annual report is 
subn\ittcd. 

Address your report to: 

California Public Utilities Con\mission 
Allditing and Compliance Branchl Roon\ 3251 
505 Van Ness Avenue 
s.'\n Franciscol CA 94102-3298 

Failure to file this iMorm.1tion on time nlay result in a peJ)alty as ptovided for in §§ 2107 
and 2108 of the Public Utilities Code. 

lC you have any question concerning this matter, please caU (415) 703·1961. 
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In(ornlatlon Requested of California Intetcxchange Telephone Utilities. 

To be filed with the Ca1ifornia Public Utilities Comnlission, 505 Van Ness Avenue, 
Roonl3251, 5.'\n Fr.lndsco, CA 94102-3298, no later than Match 31st of the )fear 
following the calendar year (or which the anllual report is submitted. 

1. Exact legal nante and U # of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the perSOI\ to be contacted 
concerning the repOrted inforn'tatiOlI. 

4. Name and title of the officer havb\g custody of the general books of accourlt 
and the address of the office whete such books arc kept. 

5. Type of organization (e.g., corporatioIl, partnership, sole ptoprietorship, etc.). 

I( incorpotatec.i,spcdfy: . 

a. Date of filing articles of incorporation with the Secretary of State. 

h. State in which incorpomtcd. 

6. Commission dedsi6n nuntbC'r granting operating authority and the date of 
that decision. 

7. D,lte oper.1llons were begun. 

8. Description of other business activities in which the utility is ellg.1ged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is ,1: 

a. Regulated public utility. 

b. Publicly heM corpor.'tion. 

10. Balance sheet as of Deccl\lber 31st of the year for which information is 
submitted. 

Income st,ltcmcnt for California oper.ltlons (or the c.1lendar year (or which information 
is submitted. 

(END OF APPENDIX B) 
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CONSUMER PROTECTION REGULATIONS APPLICABLE 
to REGISTEREDIECs ANO IECsNOr REQUIRED TO FILE TARiFFS 

. RULE 14; PURPOSE. APPLICABILITY AND DEFINITIONS 
. A.The purpose Of th~se ConsumerPtotection Regulations is to establish rules for 

consumer ptotection of curtent Or potentialcustOtners who take servicefron'i 
intereXchange carriers (lEes) that are registered to operate withfn the State of Californfa 
by the COrrllliisston aCnd/or are not requift1d to file tariffs (eaCh, an ExemptIEC). In 
addition, any' telephone corppration that does not hOld a certificate of public convenience 
~nd (lecasslty and Is not teglsteted shall be deemed to bean Exempt IEC for purpose of 
these Consumer Pr6tecti6n Regulations.· .. 

.. B.lhes~COnSun1et protection Regulatiol'ls apply· t6E><empt lEes and, where 
noted, to IECS hOlding certificates of publiC'ronvenience and necessity whether or,,6t 
such IECs ate atsoexe~pt from filing tariffs. Un1ess 'otherwise directed by the 
Commls~fon, either on itsownrr.otion or after notice and, en opportunity tobe heard 6n 
th~ recotd into the facts and circumstances involved in any C6mplaiilt proceeding. E)(empt 
IECs shall observe the provisions set forth in these tegulatiOn~.. . 

o. The following definitions shall appl/to these regulations: 

(1) 

(2) 

(3) 

(4) 

Applicant or CU$tomer n1~ansany Individual or entity that has 
applied to an E)(e,mpt lEe (Or setvioo 6rls presently entitled to 
receive service, tcspectively. on a pre·subscribed basis. 'Nhere 
appropriate to protect the publiounder thesa C6nsuI1'Ier Protection 
Regulations, customer shall also Include a consumer who receives 
service from an IEC even th6ugh the consul1'ler r'leverauthorized 
the IEC to provide service. 

Commission means the PubliO Utilities COrl1l1'1issfon of the State of 
California. 

Completed tailor telephonIc communIcation means a call o( other 
teteph6nJo communication, originated by a person or 
mechanlcaVeJectrical device from one number to another number 
that Is answered by a p~(son Of such device. For such purpose, the 
numbers may be assIgned to locations within any portion of the 
State of Califo(nfaand the communication may consist of voice, 
data, a combination of each of voiCe and data. or other 
transmission by wire or radio and may be of any duration. 

Date of presentation means the latest postmark date on the billing 
envelope. 

Agent means a business repr(!'sentative whose function Is to bring about, 
mOdify. affect, a~pt performance 6f. or termlnat!) contractual 
obligatiOns between an Exempt lEG and applicants 6t customers. 

(6) MinOtrale increase means an Increase which (i) represents fess . 
than a 1% increase 6f the Exempt IEC's tolal California intrastate 
revenue compared to the rates and transactions In effect over the 
most recently completed fiscat year ()f the Exempt IE:C and (ii) Is 
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less than 5% of the rate for the affected service. InCreases shall be 
cumulative. such that if the SUn'I of the proposed rate increase and 
rate increaseslhat took effect during the preceding 12-month 
peri<>d for any service would not be a minor rate increase. then any 
rate rncrease that would 'otherwise be a minOr rate increase shall 
be deemed a major rate Increase. 

Major rat~ increase means any rate increase that Is not a minOt 
(ate increase as defined in Rule O(O){O).· . 

RULE 2 .. EXEMPT IE:C INFORMATION 
Exempt IECs shall inform each applicant or customer of his 6rhefrightt6 receive 

and shall provide. upOn request. each applicant fot servite or customer the following: 
. D.The California Publio Utilities COrlimisslOn identification numb~rof its registratiOn 

to o'perate as a tetec6inmunlcationsC6rporationwithinCali(ornia. " .' 
E.The address and tefephonenumber (iljcll,lding anyt6U-freetetephori~ numbe~) of 

the California Publio Utilities COmmission to verify its authority to6perate. ' 
. F.A COpy'6f these COnsuMer Protection Regulations. ' 

, G.A totl-free number to call for service or billing inquiries. along with an address 
where the customer may write the Exempt I EC. ' .. 

H.A full disclOsu(e 0( the n~meof the Exempt lEe and aU fictitious te.,IJdbau 

names. 
t.Rate informatiOn as required by Rule O(O}. 

RULE 3· INITIATION 01= SERVICE 
Service may be initiated based on a written Of oral agreement betw~en the Exempt 

lEe and the custOMer. In either case. prior to the agreement. the customer shall be 
informed Of all rates and charges for the services the cU$tomer desires and any other 
rates or charges which will appear on the custome"'s first bill. 

If the agreement Is 6ral. 'within 10 days of Initiating the service order, the Exempt 
IEC will provide a confirmation letter setting forth a brief description of the services 
ordered and itemizing (in terms of the minimum and maxinium per minute chafges fot 
calls within the State of California) all charges which will appear On the customer's bill. 
The letter Must be In the same language In which the agreement was concluded. 

Potential customers who are dented service fot failure to establish credit or pay 
deposit as described In Rute 0 must be given the reason for the denial In writing within 10 
days of service detlla!. 

All orders for service must comply with the applicable re9uirements of state and 
federal law including. without limitation. PubliO Utilities Code Section 2889.6 and 47 CFR 
64.1100 and 64.1160, and 16 CFR Parts 310 and 420. 

Exempt lEes shall maintain a register of all forms of agreemerit in which such 
forms shall be fdentified with a unIque deslgftatJ90. ExempllECs shall recotd the forl11 of 
agreen\ent that applies to each customer. In the event that any form of agreement 
incorporates variable price ternlS, the Exempt IEC shall prepare a sepa'rately designated 
mamomndum of such price terms (or each customer faking service under such for ..... of 
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agreement and record the memorandum that applies to the customer. Upon the dell'land 
of the customet, the Exempt lEe shall promptly provide the form of agreement and any 
memorandum of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 
\\'hether the customer is billed directly by the IEC, through a billing agent. 

or through a focal exchange company Of c6mpetitive rota I carrier. the name of the 
Exempt IEC thatpt6vides servite to the customet shall be Identified on each bill .. 
ptOminlmtly. The only other telephone corporation that may be Identified On the· bill 
is the local exchange· carrier or competitive rocal carrier that provides service to the 
customer or the facilities based LEC that provide$ ·service to the ExempllEC. in 
whfchcase the names.· logotypes or 6th~( identifying marks must be less 
prominent than thos.6 of t~e ExemptlEC and it must be stated ~hat. the Exe~pt IEC 
IS the customer's fong-dlstance telephone company. Each bill must promlllently 
display a toll~free number for serVice Qr billing inquiries, along with an acldress 
whele the customer may write. Each bill for telephone service will contain 
notations concerning the following areas! 

(1) 'Nhen to pay yOU( bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) Late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shall include the following statement: 

"This bill Is now due and payable; it becomes subject to a late 
payment charge if not paid within 16 days calendar days of 
presentation date. Should you question this bill, please request an 
explanation (roO\ (name of Exempt lEe). 
If you believe you have been bilfed incorrectry you may fife a 
complaint with the California Public Utilities Comn)isslon, Consumer 
Services Division, 605 Van Ness Avenue. San francisco. CA ~4102, 
or 107 South Broadway. Room 6109. Los Angeles. CA 90012. To 
avoId having service disconnected, payn)ent of the disputed bill 
should be made "under protest" to the CPUC or payment 
arrangements should be made agreeable to the Exempt IEC 
pending the outcome of the Commission's Consumer Services 
DivisIon review. The Consumer Services Division shall review the 
basis of the billed amount. communIcate the results of its review to 
the parties and inform you of your recourse to pursue the matter 
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further with the- Commission." 

B. Deposit Receipts 

Each deposit receipt shall contain the (ollowing provisions: 
"This deposit, ress the amount of any unpaid bills for service 
furnished by [name of Exempt IEC), shall be refunded. together with 
intetest at the 3-month commercial paper. rate published by the 
Federal Reserve Board, within 30 ealendar days after the 
discontinuance of service. or after 12 months of service, whichever 
comes first. However. deposits may not receive interest if the 
customer has received a minimum of two nolices of discontinuance 
of service for nonpayment of bills in a 12-month period. 

RULE 5 - CREDIT ESTABLISHMENT 

Each applicant for service shall prOvide C(edit information satisfactory to the 
Exempt IEC or pay a deposit. Deposits shall not be required if the applicant: 

J.Pcovides credit history accept~ble to the Exempt IEC. Credit information 
contained in the applicant's account record may incrude, but shall not be rimited to, 
account established date. "can-be-reached" number. name of employer. employer's 
address, customer's driver's license number or other acceptable personar Identification.· 
billing name. and location of current and previous service. Credit ~nnot be denied for 
failure to provide social security nUMber. 

K.A cosigner or guarantor may be used providing the cosigner or guarantor has 
acceptable credit history with the serving Exempt IEC or an acceptable Exempt I EC. 

LA Exempt IEC cannot refuse a deposit to establish credit for service. However. it 
may request the deposit to be in cash or other acceptable form of payment (e.g .• cashier's 
check. money order. bond. retter of credit). 

RULE 6 - DEPOSITS 

rn the event the customer fails to estabtish a satisfactory credit history. deposits 
are a form of security that may be required from customers to ensure payment of bills. 

Deposits shall be no greater than twice the estimated average monthly bill for the 
class of selVice applied for. 

The average bill will reflect the aggregate services requested by the customer. 
Deposits will be refunded with interest within 30 days after discontinuance of service or 
after 12 months of service, whIchever comes first. Interest will be added to the deposit 
using the 3-month commercial paper rate published by the Federal Reserve BOard, 
except under the following conditions: nO interest shall be given if the customer has 
received a minimum of two notices in a 12-month period as provided under Rule 0(0)(0). 

RULE 7 - NOTICES 

Each Exempt IEC shall provide notices to its customers, as folfows: 
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A. Rate information and information regarding the terms and conditions of 

service shall be provided In writing upon request by a cwrent or potential 
customer. Upon written request, customers shall be entitled to receive 
notice of major increases In rates, which shall be provided in writing and 
postmarked at least 30 days prior to the effective datE) of the change. No 
customer notice shall be required tot minot tate increases or for rate 
decteases. Upon writtenrequest,cuslomers shall be entitled to.be 
advised of optional service plans in writing as they become available. In 
additi6n. upon written (equest, customers shall be entitled to be advised of 
changes to the ten;ns .an~ ~nditiOns~f.service prior to. the beginning of 
!he company's penodlc bll~lng cycre dUring which such changes are 
mtended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 
Cust6mets are responsible for notifying the· ExeOlft lEe of their 
desire to distontinue service on or before the date 0 disconnection. 
$uchn~tice max be ,either oral or wrjtten. If oral, the lEe may require 
appropriate verification of the Identity of the customer.· A customer 
may authorize another Exempt IEC or a local exchange company or 
co{TIpetitive, local carrier to give such Ilotice 6n custorner's behalf. 
and no Exempt lEG shall re-establish service that has been 
terminated without the express consent Of the customer. which 
consent .may not be founded upOn any purported term in an 
agreement fot service that binds the customer to take service from 
the Exempt IEC for a term Or continually. 

(2) Notice by Exempt lEG 
Rules in Commission Decision 91186, regarding discontinuance of 
service related to criminal prosecution, will remain in effect for 
Exempt IECs. 
Notices to discontinue service for nonpayment of bills shall be 
provided In writing by first class mail to the customer not Jess than 7 
calendar days prior to termination. Each notice shall Include all of the 
following information: 
(a) The nanle and address of the customer whose account is 

delinquent. 
(b) 

(c) 

(d) 

(e) 

(f) 

The amount that is delinquent. 
The date when payment or arrangements for payment are required 
in order to avoid termination. 
The procedure the customer may use to Initiate a complaint or to 
request an investigation concerning service or charges. 
The procedure the customer may use to request amortization of the 
unpai~ charges. 
The toll·(ree telephone number of a representative of the Exempt 
IEC. who can provide additional information or institute 
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arrangements for payment.1 
The telephone number (including any loll-free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt IEC Notices 

Notices the Exempt IEC sends te) customers, or the Commission, shall be a legible 
size and printed in a minimum pOint size type of 10 and are deemed made On date of 
presentation (Rule 0(0)(0». The Exempt lEe shall provide a copy of the form of any 
notice required to the Consumer SelVices Division (CSO) of the COmmiSsion. 

RULE 8- PRORATING OF BilLS 

=------,,-?-Any prorated bill shall use a 30-day month to calculate the pro-rata amount. 
prorating shall apply'. only to (ecurring charges. All nonrecurring and usage charges 
incurred during the billing period shall be billed in addition to prorated amounts. 

RULE 9 - DISPUTED BilLS 

In case of a billing dispute between the customer and the Exempt lEe as te) the 
correct amountof a bill, Which cannot be adjusted with mutual satisfaction, the customer 
can make the following arrangement: 

AFirst, the customer may make a requesl, and the ExemptlEC will comply with 
the request, for an investigation and review of the disputed amount. 

B.The undisputed portion of the bill must be paid by the Due By Date (NO sOOner 
than 15 days of the date of presentation) shown on the bill Of the service will be subject to 
disconnection if the Exempt IEC has notified the customer by written notice of such 
delinquency and impending termination. 

C.lf there is still disagreeltJent after the investigation and review by a manager of 
the Exempt lEe, the customer may appeal to CSO for its investigation and deciSion. To 
avoId disconnection of service, the customer must submit the claim and, if the bill has not 
been paid, deposit the amount in dispute with eso within 7 calendar days after the date 
the Exempt lEe notifies the customer that the investigation and review are completed and 
that such deposit must be made or service will be interrupted. However, the service will 
not be disconnected prior to the Due By Date shown on the bifl. 

D.The Exen'lptlEC may not disconnect the customer's service for nonpayment as 
long as the customer complies with (8) and (e) above. 

E.The Exempt IEC shall respond to eso's requests for Information within 10 
business days; prOVided, however, that the Exempt eSD shall provide CSD a copy of the 
form of agreement and memorandum (if any) applicable to the customer as described in 
Rule 0 within two business days following CSD's request. 

F.The eso will review the claim of the disputed amount, comn~unlcate the results 
of its review to the customer and Exempt lEe and make disbursement of the deposited 
amount if neither the customer nor the Exempt I EC requests in writing that the dispute be 
converted into a formal complatnt within 10 days. The customer's request may be In letter 
form, but the request of the Exempt IEC shall be an appropriate formal pleading. 

G.After the investigation and review are completed by the ExempllEC as noted in 
(A) above, if the customer elects not to deposit the amount In dispute with the eSD, such 
amount becomes due and payable at once. In order to avoId disconnection of service, 
such amount must be paid within 7 calendar days afterthe date the Exempt lEe notifies 
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the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However, the service will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE 

Bills are due and payable on the date of presentation. A late payment tharge of 
not more thall 1.5% per month may ~e applied jf p~yme_nt is no~ (eceive~ by. the util!ty on 
or befote the late payment date which date Will be prommently displayed on the 
customer's bill. The late payment date will be at least 15 days after the . date of 
pre~~ntati()n on t~e billi~g envelope~. Exempt IECs shall. ~re.dit payments as of the 
buslnoss day received to avofd assessing late payment charges u'tcorrecUy. 

RULE 11.. DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued fOr nonpayment c)f bills provided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been patd by the due date shown On the bill. 

Notice of the proposed discontinuance is provided pursuant to Rule 
0(0)(0). . 

Service is not initially discontinued on any Saturday, Sunday. legal 
holiday, or any other day Exempt IEC service representatives are 
not available to seNe customers. 

The Exempt IEC shall have the right to refuse Or discontinue service without 
advance notice if the acts of the custorner ate such as to indicate intention to defraud the 
Exempt lEO. This includes fraudulently plaCing and receiving calls and/or providing false 
credit Information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for service termination and transfer. 

Solicitations by Exempt IECs, or therr agents, of customer authorization for 
termination of service with an existing carrier and the subs~quent transfer to a new carrier 
must include current rate information on the new carrier and Information regarding the 
terms and conditions of service with the new carrier. 

SOlicitations by Exempt IECs, Or their agents, must conform with California Pubtio 
Utilities COde Section 2889.5 and other applicable state and federal law. All solicitations 
sent by Exempt IECs or their agents to customers must be legible and printed in a 
minimum point slze type of at least 10 points. A penalty or fine of up to $500 may apply 
for each VIolation of this Rule. 
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A91·1O-080 Telecom Division 
Unauthorized selVice termination and transfer ("Slamming") 

An Exempt lEe will be held liable for any violation of PU Code Section 2889.5, 
incruding, without limitation, the unauthorized termination of service with an eXisting 
carrier and the subsequent unauthorized transfer to their own service. Exempt lEes are 
responsible for the actions of their agents that solicit unauthorizedservice termination and 
transfers_ A carrier who engages in such unauthorized activity $hall restote the customer's 
service t6 the original carrier without charge to the customer. All billings during the 
unauthorized service period shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rule. pursuant 10 PU Code Section 2107. As 
prescribed under PU C6de Section 2108, each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt IEC responsible for the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate of the original tarrier, or. if such carrier does not have a tariff, at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDITOR PAY DEPOSIT 

The EXempt IEC may refuse service if credit is not established satisfactory to the· 
Exempt lEe and may deny or disconnect service if a deposit is not paid a$ required in 
RuleO. 

RULE 14· LIMITATION OF UABIUTYOF EXEMPT lEG 

The EXernptlEC shall,not be liable for conse~uentialdamages or for any failure of 
performance due to tauses beyond its control, includIng, without limitation to, acts of GOd, 
fires, flOOds or other catastrophes. national emergencies. insurrections, riots ot wars, 
strikes, lockouts, work stoppage Or other rabor difficulties, and any order, regulation or 
other action of any governing authority 6t agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IEe$ are restricted from releasing nonpubJic customer information in 
accordance with PU Code Sections 2891. 2891.1. and 28!}3. For each new customer. 
and on an annual basis for continuing customers, Exempt lEes shalf provide in writing a 
description of how the carrier handles the customer's private irlformation and a disclosure 
of any ways that such information might be used or transferred that would not be obvious 
to the cuslomet. Exempt IECs are sublect to the Credit information and calling record 
privacy rules set forth In Appendix B of Decision Nos. 92860 and 93361, except as 
modified by DeCision Nos. 83·06-066,83-06-073. and 83·09-061. 

RULE 16· VENUE 

To protect customers against the practice of Exempt lEe's obtaining out-of·statt:t 
small claims court defauttjudgn1ents arising frolll alleged payment defaults, a Exempt IEC 
shall bring an action for collection of any charge only in the county in whIch the customer 
resides or, in the case of a business customer, has its principal pface of business within 
the Stato of CalifornIa. Ev~ty registrant shall consent to venue for actions brought by a 
customer In the county in which the customer resides or has its prinCipal pface of 
business within the State of California. 
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RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt IEC shall cause any employee to be issued an identification card if 
the employee requ~sts entry h1 the course of employment into any building or structure on 
the premises of the customer. and shall require the employee to present such card as 
required by PU COde Section 708. Each EXempt lEO shall cause each employee to 
identify hhnself or herself at the request of any applicant or customet in a telephone 
conversation with his or her first and last name or a unique employee number. 

RULE18- FEESANDSURCHARGES 

Each Exempt lEO is subject to: 
H. The curren I 3 .. 2% surcharge applicable to all intrastate services except (ot those 

excluded by 0.94-09-065, as mOdified by 0.95-02-050, to fund the Universal Lifeline 
Telephone Service (PU COde A 879; Resolution T-15799, November21, 1995): 

I. The current 0.36% surcharge appli~bre to a.1I intrastate services except for those 
excluded by 0.94-09-065. as mOdified by 0.95-02-050, to fund the California Relay 
Service and Communications Devices Fund (PU Code 6 2881; Resolution T-15801. 
October 5. 1995); 

J. The user fee provided in PU COde M 431-435, which is 0.11 %of gross 
intrastate revenue for the 1996-1997 fiscal y~ar (ReSOlution 4782); and 

K.The current 0.27% surchargeapplitable to all intrastate services except for 
those excluded by 0.94-09-065, as mOdified by 0.95-02-050, to fund the California High 
Cost Fund (PU Code 6739.30; Resolution T-15826, December 20. 1995). 

The EXecutive DirectOr of th~ Commission is authorized to amend this Rule from 
time t6 time" to conform to subsequent resolutions Of the Commission. 
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