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Decision 97-12-068 December 16, 1997 
,DEC, 6 1997, 

BEFORE THE PUBLIC UTILITIES COMMISSION'OF THE STATE OF CALIFORNIA 

In the Matter of the Application of Atlas 
Communications, Ltd. dba Atlas Services (U-5624-
C) {or a Certificate of Public Convenience and 
Necessity to provide resold local exchange services. 

OPINION 

I. Summary 

Application 97-07-052 
(Filed July 31,1997; 

supplemented September 9, 1997, 
and October 3,1997) 

Atlas Communications, Ltd. dba Atlas Services (applicant) seeks a certificate of 

public convenience and necessity (CPCN) under Public Utilities (PU) Code § 1001 for 

authority to provide resold local exchange telecommunications services as a 

competitive local carrier (CtC)! By this dedsioll, we grant applicant authority to 

operate as a nonfacilities-based reseller of local exchange services in the service 

territories of Pacific Bell (Pacific) and GTE California Incorporated (GTEe). 

II. R~gulatory Background 
In 0.95-07-05t, 0.95-12-056, and D.97-06-107, we established procedures to 

govern applications for authorit}· to offer competitive local exchange service within the 

service territolies of Pacific and GlEe. Applicants that are granted authority to provide 

competitive local exchange service must comply with various rules established by the 

Commission, including: (1) the consumer protection mles set forth in Appendix B of 

0.95-07·054i (2) the mles for local ex<:hange competition set forth h\ Appendix C of 

0.95-12-056; and (3) the customer notification and education ntles adopted in 

0.96-04-049. 

1 A CLC is i\ common carrier that is issued a CPCN to provide local exchange 
tdccommunications servi<:e for a geographic area specified by such carrier. 

- 1 -



A.97-07-052 ALJ/JPO/wav 

III. Overview of Application and P(ocedural Backg(ound 
Applicant, a Pennsylvania corporation qualified to do business in California, 

filed its application on July 31, 1997. Applicant was previously authorized by 

0.96-05--054 to provide interexchange service in California. 

In its application, applicant requests authority to operate as a nonfacilities-based 

reseller of local exchange services within Pacific's and GlEe's service territories. 

The California Environmental Quality Act requires the Commission as the 

designated lead agency to assess the potential environmental impact of a project in 

order that adverse effects are avoided, aJternatives are investigated, and enVirOllmental 

quality is restored or enhanced to the fuUest extent possible. Applicant declares that it 

does not seek construction, extension, or expansion authority (ron\ the Commission at 

this time. Sifi(~e applicant will not be constructing any facilities for the purpose of 

prOViding local exchange services, it can be seen with certainty that there is no 

possibility that granting this application will have an adverse impact upon the 

environment. 

IV. Financial Qualifications Of Applicant 
To be granted a CPCN (Or authority to resell local exchange service, an applicant 

must demonstrate that it has $25,000 of cash or cash equivalent to meet the firm's start­

up expenses. The applicant must also demonstrate that it has sufficient additional 

resources to cover all deposits required b}' other telecommunications carriers in order to 

prm'ide se-n'ice in California.! 

Applicant prOVided an audited balance sheet as of December 31, 1996, whkh 

demonstrated that it has sufficient cash available. Applicant also represented that it will 

not be required to make deposits with other telecommunications carriers to provide the 

proposed se-rvices. \Ve find that applicant has met our requirement that it possess 

sufficient financial resources to undertake its proposed operations. 

J The financial standards for certification to operate as a CLC arc set forth in D.95-12-056, 
Appendix C, Rule 4.8. 
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V. Techntcal Qualifications of Applicant 
To be granted a CPCN for authority to resell local exchange service, an applicant 

must make a reasonable showing of technical expertise in tehxommunications or a 

related business. This is substantially satisfied by the fact that applicant is authorized to 

do business as an interexchange carrier (lEe) in California. 

To further demonstrate its technical expertise and fitness to serve, applicant 

represented that no one associated with or employed by applicant as an affiliate, officer, 

director, partner, or Owner of more than 10% of applicant, was previously associated 

with a nondominant interexchange carcier (NDIEC) that filed for bankruptcy or went 

out of business, or was sanctioned h}' the Feder.tl Communications Commission (FCC) 

or any state regulatory agency fOr failure to comply with any regulatory statute. 

\Ve find that applicant has met OUr requiternent lhat it possess adequate 

technical expertise to operate as a eLc. 

Commission staff also reviewed applicant's draft tariffs lor compliance with 

COn\mission rules and regulations. The deficiencies are noted in Attachment B of this 

decision. In its compliance tarill filing, applicant is directed to correct th~se deficiencies 

as a condition of our granting approval of the tariffs. 

VI. Conclusion 
\Ve conclude that the application conforms to our rules (or certification as a CLC. 

Accordingly, we shall grant appHcant a CPCN to resell local exchange service in the 

service territories of Pacific and GTEC subject to compliance with the terms and 

conditions set forth herein. 

FindIngs of Fact 
1. Application (A.) 97-07-052 was filed on July 31, 1997. 

2. A notice of the filing of the application appeared in the Daily Calendar on 

August 12# 1997. 

3. By D.97-06-107, all IECs and CLCs arc no longer required to comply with 

General Order 96A, subsections III.G(I) and (2), and Commission Rule of Practice and 

Procedure t8(b). 
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4. By 0.95-07-034, 0.95-12-056, 0.95-12-057; and 0.96-02-072,lhe Commission 

authorized CLCs meeting specified criteria to provide facilities-based local exchange 

services beginning January I, 1996, and resold local exchange services beginning 

March 31, 1996. 

5. There were no protests to this application. 

6. A hearing is not required. 

7. In prior decisions, the Commission authorized competition in providing local 

exchange tele<'omn\unications services within the service territories of Pacific and 

GlEe. 

8. Applicant has demonstrated that it has a minimum of $25,()(X) of cash or cash 

equhtalent that is reasonably liquid and readily available to meet its start-up expenses. 

9. Applicant represented that it will not be required to make deposits with other 

tele<'ommunkations carriers. 

10. Applicant dernonstrated that its n\anagement possesses the requisite technical 

expertise to provide resold local exchange services to the public. 

11. Applicant represented that no one associated with or employed by applicant was 

preViously associated with or employed by an NOIEC that filed (or ballkruptcy Or went 

out of business or was sanctioned by the FCC or any state regulatory agency for failure 

to comply with any regulatory statute. 

12. As part of its application, applicant submitted a draft of its initial tariU which 

contained the deficiencies identified in Attachment B to this decision. Except (or these 

deficiencies, applicant's draft tariffs complied with the requirements established by the 

Commission. 

13. Since applicant does not propose to construct any facilities in order to provide 

resold local exchange services, it can be seen with certainty that granting applicant 

authority to provide resold local exchange services will not have a significant adverse 

effect upon the environment. 

14. Exemptions trom the provisions of PU Code §§ 816-830 have been granted to 

other resellers ot competitive local exchange services (e.g., 0.97-04-059 and 

0.97-02-(38). 
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15. The transfer or encumbrance of the property of nondominant carriers has been 

exempted from the requirements of PU Code § 851 whenever such transfer or 

encumbrance serves to secure debt. (See 0.85-11-0-14 and D.96-05-060, Ordering 

Paragraph 15.) 

Conclusions of Law 
1. Applicant has the financial ability to provide the proposed service. 

2. Applicant has made a reasonable showing of technical expertise in 
telC('ornrnunications. 

3. Public convenience and necessity require the competitive local exchange services 

to be offered by applicant~ subject to the terms and conditions set forth herein. 

4. Applicant is subject to~ 

a. The current 3.2% surcharge applicable to all intrastate services except for 
those excluded by 0.94-09-065, as modified by 0.95-02-O50~ to fund the 
Universal Lifeline Telephone Service (PU Code § 879i Resolution T-15799, 
November 21, 1995); 

h. The current 0.36% surcharge applicable to all intrastate services except for 
those excluded by 0.94-09-065~ as modified by 0.95-02-050, to fund the 
California Relay Service and Comnlunications Devices Fund (PU Code § 
2881; Resolution T-I6017, April 9, 1997); 

c. The user fee provided in PU Code §§ 431-435, which is 0.11 % of gross 
intrastate revenue for the 1997-1998 fiscal year (Resolution M-4786); 

d. The current surcharge applicable to all intrastate services except for those 
excluded by 0.94-Q9-065, as modified by 0.95-02-050, to fund the California 
High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, App. B, Rule 1.C., 
set by Rcsolulion T-15987 at 0.0% for 1997, effective February I, 1997); 

e. The current 2.87% surcharge applicable to all intrastate services except for 
those excluded by 0.94~09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund~B (D.96-10-066, p. 191, App. B~ Rule 6.F.); and 

f. The current 0.41% surcharge applicable to all intrastate services except for 
those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the 
California TeJcconnect Fund (D.96-10-066, p. 88, App. B, Rule 8.G.). 

5. Applic.lnt should be exempted from PU Code §§ 816-830. 

6. Applicant should be exempted from PU Code § 851 when the transfer or 

encumbrance serves to secure debt. 
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7. The application should be granted to the extent set forth bc1ow. 

8. Applicant .. once granted a CPCN to operate as a CLC, should be subject to the 

Commission's rules and regulations regarding the operations o[ CLCs as set forth iIl 

0.95-07-05-1,0.95-12-056, and other Commission decisions. 

9. Any CLC which does not comply with our rules [or local exchange competition 

adopted in R.95-04-043 shall be subject to sanctions including, but not limited .to, 

revocation of its CLC certificate. 

10. Because of the public interest in competitive local exchange services, the 

follOWing order should be c([ective in\mediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is grantt"d to Atlas 

Communications, Ltd. dba Atlas Services (applicant) to operate as a rescUer of 

competitive local exchange services, subject to the terms and conditions set forth below. 

2. Applicant shall file a written acceptance of the certificate granted in this 

proceeding. 

3. Applicant is authorized to file with this ConlIhissiol\ tariff schedules i6r the 

provision of competitive local exchange services. Applicant may not o1(er competitive 

local exchange services until tari((s are on file. Applicant's initial filing shall be made in 

accordance with General Order (GO) 96-A, excluding §§ IV, V, and VI and shall (orr('(t 

the deficiencies noted in Attachment B. The tariff shall be effective not less than one day 

after tariff approval by the Commission's Tetccomn\unications Division. Applicant shall 

comply with the provisions in its tariffs. 

4. Applicant is a competitive local exchange carrier (CLC). The effectiveness of its 

future CLC tariffs is subject to the schedult"s set fOrth in Appendix C, Section 4.E of 

Decision (D.) 95-12-056: 

"E. CLCs shall be subject to the following tariff and contract filing, 
revision and service pricing standards: 
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"(1) Uniform rate reductions for existing tariff services shall become 
effective on five (5) working days' notice. Customer notification 
is not required for rate decreases. 

"(2) Uniform major rate increases for existing tMiff services shall 
become e((ective on thirty (30) days' notice to the Commission, 
and shall require bill inserts, or first class mail notice to 
customers at least 30 days in ad\'ance of the pending rate 
increase. 

"(3) Uniform minor rate increases, as defined in 0.90-11-029, shall 
become effective on not less than (5) working days' notice to the 
Comn'lission. Customer notification is not required for such 
minor rate increases. 

"(4) Advice letter filings for new services and for all other types of 
tariff revisions, except changes in text not affecting rates or 
relocations of text in the tariff schedules, shall become effective 
On forty (40) daysi notice. 

"(5) Advice letter filings revising the text or location of text material 
which do not result in an increase in any rate or charge shall 
become effective on not less than five (5) days' notice to the 
Commission." 

1/(6) Contracts shall be subject to GO 96-A rules for NOIECS, except 
interconnection contracts. 

U(7) CLCs shall file tariffs in accordance with PU Code § 876." 

5. Applicant may deviate from the following proVisions of GO 96-A: (a) paragraph 

1I.C.(l)(b), which requires conse<utive sheet numbering and prohibits the reuse of sheet 

numbers; and (b) paragraph n.c.(4), which requires that "a separate sheet or series of 

sheets should be used for each rule." TariU filings incorporating these deviations shaH 

be subject to the approval of the Commission's Telecomn\unications Division. Tariff 

filings shall refl('(t all fees and surcharges to which applicant is subject, as reflected in 

Conclusion of Law 4. 

6. Applicant shall file as part of its initial tariff, after the effective date of this order 

and consistent with Ordering Paragraph 3, a service area map. 

7. Applicant's initial tariff shall correct the deficiencies identified in Attachment B 

to this order. 
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8. Prior to initiating service, applicant shall provide the Commission's Consumer 

Services Division with the applicant's designated contact person(s) for purposes of 

resolving consumer complaints and the corresponding telephone number. This 

information shall be updated if the name or telephone number changes, or at least 

annually. 

9. Applicant shaH notify this Commission in writing of the date that local exchange 

service is first rendered to the public. This notice shall be provided no later than five 

days after local exchange service first begins. 

10. Applicant shall keep its books and records in accordance with the Uni(om\ 

System of Accounts spedfied in Title,47, Code of Federal Regulations, Part 32. 

11. In the event the books and records of the applicant are required (or inspection by 

the Comn\ission or its stall, applicant shall either produce stich records at the 

Commission's offices or reimburse the Comn'lission (or the reasonable costs incurred in 

having Commission staff travel to applicant's of(fce. 

12. Applkant shall file an aMu(\1 report, in compliance with GO 1M-A, on a 

calendar-year basis using the information request (orm developed by Commission staff 

contained in Attachment A to this decision. 

13. Applicant shall ensure that its employees compl}' with the provisions of PU Code 

§ 2889.5 regarding solidtation of customers. 

14. TIle certificate granted and the authority to render service under the rates, 

charges, and rules authorized herein will expire if not exercised within 12 months after 

the effective date of this order. 

15. The corporate identification number assigned to applicant is U-5624-C which 

shall be included in the caption of all original filings with this Commissionl and il't the 

titles of other pleadings filed in existing cases. 

16. Within 60 days of the effective date of this orderl applicant shall comply with PU 

Code § 7081 Employee Identification Cardsl and notify the Director of the 

Telecommunications Division in writing of its compliance. 

17. Applicant is exempted (rom the provisions of PU Code §§ 816-830. 
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18. Applicant is exempted from PU Code § 851 (or the transfer or encumbrance of 

property, whenever such transfer or encumbrance serves to secure debt. 

19. If applicant is 90 days or more late in tiling an annual report or in remitting the 

fees listed in Conclusion of Law 4. the Commission's Telecon\munications Division 

shall prepare for Commission consideration a resolution that revokes the applicant's 

certificate of public convenience and necessity, unless the applicant has received the 

written permission of the Commission's Telecommunications Division to file or ren\it 

Jate. 

20. Applicant shall c:omply with the consumer protection rules set forth in Appendix 

B of D.95-07-054. 

21. Applicant shall comply with the COil'Ullission's rules (or local exchange 

(ompetition in California that are set forth in Appendix C of D.95-12-056, including the 

requirement that CLCs shall place customer deposits in a protected, segregated, 

interest-bearing escrow account subject to Commission oversight. 

22. Applicant shall c:omply with the customer notifkalioI\ and education rules 

adopted in 0.96-04-049 regarding the passage of calling party nun\ber. 
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23. The application is granted, as set forth above. 

24. This proceeding is closed. 

This order is effective today. 

Dated December 16, 1997, at San Francisco, California. 
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President 

JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BlLAS 

Commissi()n~rs 
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TO; ALL COMPETITIVE LOCAL CARRJERS 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business iIl California to file reports as 
specified by the Commission on the utilities# California operations. 

A specific arulUal report fOrm has not yet been prescribed for JCalifomia Competitive 
Local Carriers. However, you are hereby directed to subnlit an original and two copies 
01 the information requested in Attachment A no later than l-..farch 31st of the year 
following the calendar year for which the annual report is submitted. 

Address your report to: 

California Public Utilities Commission 
Financial Reports, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 9-110~-3298 

Failure to file this information 6n time may result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call (415) 703-1961. 
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ATTACHMENT A 

Information Requested of California Interexchange Telephone Utilities and Competiti\'e 
Local Carriers. 

To be filed with the California Public Utilities Commission, 50S Van Ness Avenue, 
Room 3251, San FranciS(o, CA 94102-3298, no later than l\farch 31st of the year 
(ollowing the calendar year for which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the person to be contacted 
concerning the reported information. 

4. Name and title of the officer having custody of the general books of account 
and the address of the office where such books ate kept. 

5. Type of organization (e.g./ corporation, partnership, sole proprietorship, etc.). 

If incorporated, spedfy: 

a. Date of filing artides of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operating authority and the date of 
that dedslon. 

7. Date operations ",,-ere begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of De<:ember 31st of the year (or which infomlation is 
submitted. 

11. Income statement for California operations (or the calendar year for which 
information is submitted. 

(END OF A TfACIiMENT A) 
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List of deficiencies in tarilfs filed by Atlas Communications, LTD. Dba Atlas Services, in 
A. 97-07-052 , to be corrected in Tariff Compliance Filing. 

1. Include sample (orms. 

2. On each tariff sheet, add and center the following words above the horizontal line: 
"Competitive Local Carrier". On each tariff sheet the lower left should show Advice 
Letter No., not Advice No. 

3. The tariff sheets used in the tariff schedules should be ruled showing a rectangular 
space. Please see exhibits A-I to 4 in General Order (G.O.) 96-A. 

4. Sheet 2-T & 3-T, Table of Contents: Some page numbers do not (Or respond to those 
provided in the Table of Contents. 

5. Sheet 4-T: Preliminary statement should indicate the intent to provide local 
exchange service in Pacific Bell and GTEC's service areas. Other areas of California 
are not yet open to competition. Also the symbols used do not ~onform with General 
Order (G.O.) 96-A. 

6. Sheet 5-T: The Service Area Map should show only the area where the compan}' 
intends to provide service, e.g.; service territories of Pacific Bell and GTEC. The 
entire state is not opened for local exchange competition. 

7. Sheet 6-T and following ,Rate Schedule: You must ind kate if the <:ompany intends to 
offer residential or business service or both and clarify if the proposed rates apply in 
both Pacific and GTEC's tenitories.1f you intend 10 oUer residential service then you 
must provide ULTS service. The ULTS service must be tariffed. 

8. Sheets IO-T and 14-T: How do the services differ in Schedules A & C? Atlas 
Communications asked only (or resale authority. How does the <:ompany intend to 
oUer the services in S<:hedule A1 

9. Sheet 20-T, rule 2.1.4: The statement relating to recovery of <:osts mllst be replaced 
with the following language. "TIle non-prevailing party may be liable (or 
rC:>usonable court costs and attorney fees as determined by the CPUC or by the 
courtsl/. Also modify rule 2.1.5 to darify that 7 days wriHen notice wilJ be gi\'en by 
the company prior to disconnection. Also, service ~annot be disconnected for 
violation of the tariff. 

to. Sheet 30-T: Individual Case Basis(ICB) Arrangements must be submitted by Advice 
Letter on a case h}' case basis. There is no bJanket authority for lCB arrangements. 
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11. Sheet 31-T, rute 2.6.2: Each promotional Offerings must be tariffed before it is 
oUered to customers. Also rule 3 slates that customers wishing to obtain service may 
be required to enter into written service orders. Compat'\y cannot require a written 
service order because Rule 2 of Appendix B of D. 95--07-054 provides that service 
may be initiated based on written or oral agreement between the CLC and the 
customer. Also customers who wish to discOJUllXt service cannot be required to give 
written notice, per Rule 6.B.l of Appendix B of 0.95-07-05-1. 

12. Sheet 32-T, rule 5: This must include all of the information set forth in SplXial 
Information Required on Forms as shown in rule 3 of Appendix B in 0.95-07-054. 

]3. Sheet 34-T, rule 7.2.3 must be changed to reflect that the deposit ba1ance must be 
retumed within 30 days after discontinuance of service or after 12 months of service. 
whichever comes first. However, nO interest shall be given if the customer has 
reCeived a minimum of two notkes of discoMection in a 12-rnonth period. Timely 
payment of charges is not a requiren\ent (or having the deposit retumed after 12 
months of sent ice. 

14. Sheet 35-T, Notices: Need to add that notice of intent 10 discontinue service (rom the 
customer to the con\pany may be ,'erbal. 

IS. Sheet 36-T: Rule 9.2.7 : You cannot limit customers to 90 days to initiate a billing 
dispute, the minimum is 2 years. 

16. Sheet 37-T, Rule 10: CPUC addresses are incomplete. Sec mle 3 in Appendix B for 
complete address. Again customers cannot be required to give 30 days written 
notice o( intent to terminate service per ntle 6 of Appendix B. Notice of intent to 
discontinue service from the custon\er to the company may be verbal. Also rule 
11.1.1 indicates applications (or service are noncancellable unless the company 
otherwise agrees. This violates rule 6.B.1 of Appendix B which allows a customer to 
provide verbal or written notice of service termination. 

17. Sheet 39·T, Discontinuance and Restoration of Service: Customers desiring to 
discontinue service cannot be required to give 30 days written notice, per Rule 6.B.1 
of Appendix B of D. 95-07-054. Modify rule 11.3.1 to darify that 7 days written notice 
will be given by the company prior to disconnedion. Also to discontinue or suspend 
service due to customers insolvency is discriminatory and violates the company's 
obligation to serve. This clause may be replaced with a requirement for, or an 
increase in deposit in the case of a customer's filing of bankruptcy. Also delete rule 
11.3.7 the con\pany cannot reqUire payment of (uture charges ",,'hen it discontinues 
servke to the custon\cr. 
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18. Sheet 40-T, Optional Rates: Ne\\' and Optional rates must be submitted 10 the 
Commission by Advice Letter on a case by case basis. There is no blanket authority 
for new rate plans. 

19. Sheet 41-44-TI Liability of the Company: Per D. 95-12-057, you must concur in the 
limitations of liability tariffs of either Pacific Bell or GTEC as appended to the 
decision in appendices B&C respectively. 

20. Sheet SO-T: An interruption period begins once the company is aware of the 
interruption I not when the customer reports it. 

21. The company must include a demarcation tariff or concur in another carrier's tariff. 

22. Tariff must provide custoniers with the option of blocking 900/976 numbers per 
Appendix B, Rule 15. 

23. Per D. 95-12-057, the tarifi must be revised to state which provider the company will 
use to administer the Deaf and Disabled Equipn\ent Distribution Program. 

24. Include statement on customer privacy per Appendix B, rule 14. 

25.lnc1ude statement on change of service providet per Appendix B, rule 11. 

(END OF ATTACHMENT 8) 


