
ALJ/BTC/bwg 
I.QE~·l 6 1997 

Decision 97-12-082 December 16, 1997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the MaUer of the Application of Investigation on 
the Commission's Own Motion to Establish a Forum 
to Consider Issues Concerning the Merger of 
American Telephone and Tdegr<lph Compan}' and 
McCaw Cellular Communications, InC'., and to 
Resolve Disputes and Address Issues Regarding a 
ScUlen\cnt Related to the Merger. 

FINAL OPINION 

1.94-04-004 
(Filed April 6, 1994) 

In Decision (D.) 94-().I-(»2, the Commission acted on the application of American 

Telephone and Telegraph Company (AT&T) and McCaw Cellular Communicationsl 

Inc. (McCaw) to transfer control of McCaw's California subsidiaries to AT&T. 

(AppHc.,llon (A.) 93-08-035.) The Commission approved the transfer based on a 

seUlefl1C'nl negotiated by many of the affeded parties. The settlement recommended 

that the Commission open an investigation, along the lines of Invcstigation 

(I.) 90-02-047 (the Forum 011)1 to provide a regulatory mechanism to bring before the 

Commission various matters related to the settlement and the tr.msfcr of control. The 

Commission foHowed lhis r('(ommendalion and instituted 1.9 .. -().t~OO4 on the sanle day 

it issued D.94-04~042, April 6, 1994. 

The term of the settlement is five yetUsl and the Commission intended the 

-dur.ltionof 1.94-04-001 also to be five years. Ordering Paragr.lph 4 stated that the 

in\'estigation would dose on September 1, 1999, unless extended by a later order of the 

Commission. Ilo\\'c"er, sc"cr,ll intervening developments suggest that the 

investigation should be dosed son\ewhat carlier than the Commission expected in 1994. 

Pirs', the Legislature passed artd the Govcrnor signed Senate Bill 960, which 

states the Legislative intent that CommiSSion proceedings should be resolved in no 

more than 18 months. (Stats. 1996, ch. 856, §§ 1,8 (adding Public Utilities Code 

§ 1701.2(d»).) Although the new statutory deadlines do not bccome effectivc until 
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January 1, 1998. the Commission is currently trying to honor the Legislative intent by 

dosing as many old cases as possible. 

Second, in the 3~ years since 1.94-04-004 was opened, no one has ta ken 

advantage of this forum. Similarly, since 1993 no petition has been filed in the Forum 

all that served as a model for 1.94-04-004. 

This lack of activity may be a symptom of a third development. The world of 

telecommunications has changed considerably since 1994. The wireless 

telecommunications market has become nlOre con'petitive with the arrival of personal 

communkations systems (PCS) as an alternative to cellular service, and the popularity 

of wireleSs technologies has far exceeded expectations. Other mergers and 

combinations have changed the identities and strategies of competitors. The problems 

that 1.94-04-004 was designed to resolve either ha.ve not arisen or have been addressed 

elsewhere. 

Fourth, the deadlines for n'any of the provisions of the settlement have already 

passed. For example, appJicants' conlmitments to maintain McCaw's subsidiaries as 

separate utilities for two years or to guarantee no net job loss in California for two years 

have expired, and there is no further need to kccp 1.94-04-004 available to enforce these 

comm i lmen ts. 

Because of these developments, the Adminislr.ltive Law Judge issued a ruling on 

October I, 19971 proposing to modify the Order Instituting 1.94-04·004 (or the sole 

purpose of allOWing this procccding to be dOsed as soon as possible, r.\ther than 

waiting until September 1, 1999. 111e ruling gave p.uties 15 days to object to this 

procedure. No one objected to the ruling's proposal. \Ve will therefore modify the 

Order Instituting 1.94-Q.j·()().1 and dose this proceeding. 

Findings of Fact 

1. In Decision (D.) 94-()..I·Q.j2, the COinmission approved the tr.losfer of control 

of McCaw's California subsidiaries to AT&T based on a settlement negotiated by many 

of the affected parties. The settlement recommended that the Commission open an 

investigation, along the lines of the Forum all, to provide a regulatory mechanism to 

bring before the Commission various matters related to the settlement and the transfer 
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of control. The Commission followed this recommendation and instiluled 1.94-04-004 

on April 6, 1994. 

2. The term of the settlement is five ye.us, and the Commission intended the 

duration of 1.9-l-04-{)().l also to be five years .. 1100\tever, several intervening 

developments suggest that the investigation should be closed somewhat earlier than the 

Commission expected in 1994. 

3. Senate Bill 960 states the Legislative intent that Commission proceedings 

should be resolved in no more than 18 n\onths. 

4. Since I.94-{).J-004 was opened, no one has taken advantage ot this lomn\. 

5. The problems that 1.94-04-004 was designed to resolve either have not arisen 

or have been addressed elsewhere. 

6. The deadlines (or many of the provisions of the settlement have already 

passed. 

7. No One objected to the Adrninistrative Law Judge's mHng proposing to 

modify the Order Instituting 1.94-04-004 (or the sole purpose of allowing this 

proceeding to be closed as soon as possible. 

Conclusions of Law 

1. The Order Instituting 1.94-04-004 should be modified to aHow this proceeding 

to be closed. 

2. 1.94-04-004 should be dosed. 

FINAL ORDER 

IT IS ORDERED that: 

1. The Oeder Instituting lnvcslig<llion 9-1-04-004 is mod ified as follows: 

a. lhe second and third sentenccs of the first paragr<lph on p. 4 (slip op.) are 
replaced with: "However, most of the potential issucs of this investigation 
will be r.liscd in the carly }'cars of thc settlement. This investigation 
should be dosed before 1998." 

b. Ordering Paragraph 4 is replaced with: "This inv('Slig.1"ion will be dosed 
by order of the Commission before 1998./1 
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2. Invt'Stigation 94-04-004 is dosed. 

This order is effective today. 
Dated December 16, 1997, at Sal) Francisco, California. 
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1'. GREGORY CONLON 
Ptesident 

JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS . 

Comm issiorters 


