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Decision 97-12·08-1 December 16 .. 1997 

Maited 

,DEC 1 7 1997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Order Instituting Rulemaking on the Commission's 
Own Motion into Competition (or Local Exchange 
Service. 

Order Instituting Investigation on the Commission's 
Own Motion into Competition for Local Exchange 
Service. 

OPINION 

Rulemaking 95.().l·(}t3 
(Filed April 26, 1995) 

Investigation 95-04-044 
(Filed April 26, 1995) 

By this decision, we grant the petitioJ\s (or certificates of public convenience and 

necessity (CPCN) to operate as facilities-based competitive local carriers (CLCs) and to 

offer resale of loc.11 exchange service withill the territories of Pacific Bell (Pacific) and 

GTE California, Inc. (GTEC) of the (our petitioners (Petitioners) that filed during the 

third quarter of 1997, as set (orth in Appendix n of this decision, subject to the terms 

;}nd conditions included hNein.' \Vc also gr.,nt intrastate, inter· Local Access and 

Tr.msport Areas (intertATA) and intraLATA authority to thosc CLCs as designated in 

Appendix 8. 

Background 
\Ve initially established rules for entry of f.,ci1iti('S-based CLCs in Decision (D.) 

95-07-054. Under those proccdur('S, \'''e processed a group of candidates that filed 

I In addition to the (our CLCs covcced in this order, a petition \,'as also filed during lite third 
quarter of 1997 by Ell'dric Lightwave, Inc. (Ell) 10 offer con'pctiti\'c local exchangc seryice 
within the territor), of Roseville Telephone COm}l"ny. We shall defer action of ELI's request 
unlil our scheduled time to address a1l CLC petitions seeking to offer loc.tt exchange scrvice 
within the territories of the incumix-nt mid-sized local cxchangc (mriers, which includes 
Roseville Telephone Company. We shall, hO\\'c\,('rl Include Ell (or purposes of the Mitigated 
Negative lkclararion approved herein. 
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petitions for CPCNs by Septemb~r I, 1995, and granted authority effective January 11 

1996, (or qualifying CLCs to provide facilities-based competitive local exchange service 

in the territories of Pacific and GlEC \Ve advised prospective entrants that any filings 

(or non-qualifying CLCs, and any filing for CLC opcr.,ting authority made after 

September I, 1995, would be treated as standard applications and processed in the 

normal course of the Commission's business. 

Subsequent to September I, 1995, we have reviewed and approved individual 

CPCN applications (or a number of CLCs seeking authority to offer facilities- or resale-

based local exchange service within the service territories of Padfic and GTEC 

By D_96-12-020, e((('(live January I, 1997, we instituted quarterly pr<Kessing 

cycles (or granting CPCN authority (or facilities-based CLCs in particular in order to 

streamline the approval process. Since we had been pro<:essing the environmental 

impact review required tinder the California Environmental Quality Act (CEQA) on a 

consolidated basis for an qualifying fadlities-hased CLCs, We (onduded in D.96-12-020 

that it would be more efficient and (onslstent to process other aspects of the CLC filings 

on a consolidated basis, as well. Accordingly, we directed that any CLC filing on or 

after January I, 1997, for (.,cilifies-based CPCN authority was to make its filing in the 

forn\ of a petition to be docketed in Investigation (I.) 95-04-044 that \\'ould be processed 

quarterly on a consolidated basis. CLCs seeking only resale authority have continued to 

be processed as individual applications. 

In this decision, we approve CPCNs (or those facilities-based CLCs which filed 

petitions during the third quarter of 1997 and satisfied all applicable rules for 

certification as estabHshed in Rulemaking (R.) 9S-0·Hl43. The Petitioners identified in 

Appendix 8 will be authorized to begin service in Pacific's and GlEe's s(>fvice 

terrltori('s upon the filing of tariffs in accordance with the terms and conditions set (orlh 

in the proposed tariffs filed with their petitions and, when applic<,ble, subject to th('ir 

filing of corrections of tariff deficiencies in AppendiX C. 
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CEQA R~vlew 
\Ve have reviewed the pelitions (or compliance with CEQA. CEQA requires the 

Commission to assess the potential environmental impact of a project in order that 

adv('fse dfects are avoided, aJternatlves arc investigated, and environmental quality is 

restored or enhanced to the fullest extent pOssible. To achieve this objective, Rule 17.1 of 

the COn\missio!\'s Rules requires the proponent of any project subject to Commission 

approval to submit with the petition (or approval of such project a Proponent's 

Environmental Assessment (PEA). The PEA is used by the COmmission to (ocus on any 

impacts of the project which may be of concern, and prepare the Commission's Initial 

Study to determine whether the project needs a Negative Declaration or an 

Environmental Impact Report (EIR). 

Based on its aSS(>ssment of the facilities-based petitions and PEAs, the 

CommiSsion staff prepared a Negative Declaration and Initial Study generally 

describing thcfadlities-bascd Petitioners' projeds and their potential environmental 

effects. The Negative Declaration prepared by the Commission staff is considered a 

Mitigated Negative Declaration (l\IND). This means that, although the initial study 

identified potentially significant impacts, rcvisions which mitigate the impacts to a less 

than significant level have been agrccd to by the Petitioners. (Pub. Res. Code 
§ 210s0(c}(2).) 

On October 21, 1997, the Negative Dcdar.ltion and Initial Study were sent to 

variolls city and (ounty pJanning agencies, as well as public Jibr.uics throughout the 

state for review and (oOlnlent by November 24, 1997. The Commission staff prepared a 

public notice which announced the preparation of the dr.1ft l\eg.1tivc dedar.l,ion, the 

locations where it was avail,lble for review, and the deadline (or written (ommcnts. The 

public notice was advertised in newspapers throughout the st.lh." The draft Neg.1Hve 

Declaration was also submitted to the Governor's OUice of Planning and Research 

where it was dr(ulatcd to affccted state agencies (or review and (omment 

Public comments on the draft Negative Dcdar.ltion were reviewed and 

answered, as n«essary. The Commission staff then finalized the MND covering all 

facilities·based ClC petitions listed in Appendix D. The finalized MND includes a list of 
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mitigation measures with which the CLCs must comply as a condition of their crCN 

authority. The MNO includes a Mitigation Monitoring Plan to ensure that the 

mitigation measures arc followed and implemented as intended. A copy of the MNO is 

attached to this decision as Appendix O. lVe hereby approve the MND as finalized by 

staff. Concurrently with our approval of the MNO, we gr<lllt the request of the 

Petitioners in Appendix B for crCN authority subi~t to the terms and conditions set 

forth in our order below. 

RevieW6f CPCN Petitions 
The CLC petitions have been reviewed for compliance with the certification-and-

entry rules (Rules) adopted in Appendices A and B of 0.95-07-054 and subsequent 

decisions in R.95-04-043/1.95-04-044. Consistent with our goal of promoting a 

competitive market as rapidly as possible, We are granting authority to all of the 

facilities-based CLCs that filed during the third quarter of 1997 and mel the cerlifieation 

and entry requirements set forth in our local-exchange-con\pclition rules. 111e rules ate 

intended to protect the public against unqualified or unscrupulous carriers, while also 

encouraging and casing the entry of CtC prOViders to promote the rapid growth of 

con\petilion. 

Petitioners had to demonstrate that they possessed the requisite managerial 

qualifications, technical competence, and financial resources to proVide facilities-based 

local exchange service. Petitioners were also required to submit proposed tariffs which 

conform to the consumer protection rutes set forth in Appendix B of 0.95--07-054. For 

instancc, as prescribed in Rule 4.B.(I),prospective facilities-based CLCs must show that 

they possess a minimum of $100,000 in cash or cash-equivalent resources, as defined in 

the rule. 

Based upon our review, '\'e cOI\clude that, of the four facilities-based Petitioners 

that filed during the third quarter of 1997, all havc satisfactorily complied with our 

(erlific,ltion requirements (or entr)', including the consumer protection rules set forth in 

0.95-07-054, subject to satisfying the t.Hiff deficiencies described in AppendiX C. 

Accordingly, we gr,lnt these Petitioners authority to oUer ftl(ilities-based loe.ll exchange 
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service and, where requested, resale authority within the territories of Pacific and 

GTEC. The list of Petitioners eligible to commence service subject to the terms and 

conditions in the order below are identWed in Appendix B, herein. 

Findings of Fact 
1. Four facilitit'S-based CLC candidates filed requests for CPCN authority within 

the service territories of Pacific and GTEC during the second quarter of 1997, as set forth 

in Appendix B. 

2. No protests have been filed. 

3. A hearing is not required. 

4. By prior Commission decisions, we authorized competition in proViding local 

exchange telecommunications service within the service territories of Pacific Bell and 

GTE California/Incorporated for carriers mccting specified criteria. 

5. The Petitioners listed in Appendix B have demonstrated that each of them has a 
minimum of $100,000 in cash occash equiva1ent reasonably liquid and readily available 

to n\C€t theirstart-up expenses. 

6. Petitioners' technical experience is demonstrated by supporting documentation 

which proVides summary hiogr.\phies of their key management persontwJ. 

7. Petitioners have each submitted a complete drolft of their initial tariff which 

complies with the requirem.ents t'Stablished by the Commission .. including prohibitions 

on unreasonable deposit requirements, subject to the correction of deficiencies 

identified in Appendix c. 
8. By D.97-06-107, Petitioners or applicants for Ctc authority are exempt from 

Rule 18(b). 

9. Exemption from the prOVisions of PU Code §§ 816-830 has been grcmted to other 

non-dominant carriers. (Su, e.g.} 0.86-10-007 and 0.88-12-076.) 

10. The tr,msfer or encumbrance of properly of nondominant cMricrs has been 

exempted from the requirements of PU Code § 851 whenever such transfer or 

cnCllnlbr.lncc sen'cs to secure debt. (Su 0.85-11-044.) 
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Conclusions of law 
l. Each of the Petitioners listed in Appendix B has the financial ability to provide 

the proposed services, and has made a r('<lsonable showing of technical expertise in 
tdeeom 11\ lInie.l lions. 

2. Public convenience and nec('ssily require the competitive local exchange ser\'ices 

to be offered by Petitioners. 

3. Each Petitioner is subject to: 

a. 111e current 3.2% surcharge applicable to all intrastate sen'ices except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the Universal Lifeline Telephone Service (PU Code § 879; 
Resolution T-15799, November 21, 1995); 

b. The current 0.36% surcharge applicable to aU intr.lstate sen'ices except 
lor those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the Cali(ornia Rday Service and Communications Devices Fund (PU 
Code § 2881; Resolution T-I6017, April 9, 1997); 

c. The user (ee proVided in PU Code §§ 431-435, which is 0.11% of gross 
intrilstate re\'ellUe (or the 1997-1998 fiscal year (Resolution 1\"-4786); 

d. The current surcharge appJicable to all intrastate services except for 
those excluded by 0.94-09-065, as modified by D.95-02-050, to fund the 
Cali(omia I figh Cost Fund-A (PU Code § 739.30; D.96-10-066, pp. 3-4, 
App. B. Rule I.Ci Resolution T·159S7 at 0.0% (or 1997, cC(eetive 
February I, 1997); 

e. The current 2.S7% surcharge applicable to all intrastate sen/ices except 
for those excluded by 0.94-09-065. as modified by 0.95-02-050, to (und 
the Califomia High Cost Fund-B (D.96-10-066. p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41% surcharge applic.lble to all intr.,state services except 
(or those excluded by 0.94-09-065, as modified by D.95-02-05O, to fund 
the CalUornia Tdcconned Fund (0.96-10-066, p.88, App. B, ({u!e S.G.). 

4. Petitioners arc exempt from Ru!e 18{b). 

5. Petilioners arc exempt from PU Code §§ 816-830. 

6. Petitioners arc exempt (rom PU Code § 851 whell the tr.ms(er or encumbrance 

serves to secure debt. 

7. Each o( the Pelitioners must agree to, and is required to, carry out al\Y specific 

mitigation me,'SlIres adopted in the Negative Declar.ltion, in compliance with CEQA. 
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8. \Vith the incorporation of the spedfic mitigation measures in the final MND, the 

Petitioners' proposed projects will not have potentially significant adverse 

environmental impacts. 

9. The Petitioners should be granted CPCNs to the extent set forlh in the order 

below. 

10. Any ClC which docs not comply with our rules (or local exchange competition 

adopted in R.95-04-043 shall be subjed to sanctions including, but not limited to, 

revocation of its CLC certificate. 

11. Because of the public interest in competitive local exchange services, the 

(oHowing order should be e((edhie immediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity shalt be granted to each of the 

Petitioners listed in Appendix B (Petitioners) to permit each of them to operate as a 

(acilities-based provider of competitive local exchange telecomn\unications services, as 

a reseHer of competitive lCX'al exchange telecommunications services when applicable, 

and, as a non-dominant interexchange carrier (NDIEC), where applicable, contingent on 

compliance with the terms of this order. 

i. Each Petitioner shall file a wriHen acceptance of the certifkate granted in this 

proceeding. 

3. a. The Petitioners are authorized to file with this Commission tMiff schedules (or 

the provision of competitive local exchange, inl Tel LATA (Local Access Transport Area) 

toll and intrastate interLATA scn'ices where applic.lble. The Petitioners may not offer 

these services until tariffs are on file. Petitioners' initial filing shall be made in 

accordance with General Order (GO) 96-A, eXcluding Sections IV, V, and V[, and shall 

be effective not less than one day alter approval by the TclC(on\municalions Division. 

Petitioners' filed tariffs shall correct the deficiencies set (orth in AppendiX C. 
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b. The Petitioners arc competitive local carriers (CLCs). The effectiveness of each 

of their future tariffs is subject to the schedules set forth in Appendix A, § 48. 

"E. CLCs shall be subject to the following tariff and confr<\ct-filing, 
revision and service-pricing standards: 

"(I) Uniform rate reductions lor existing tariff services shall become 
dfcdive on fi\te (5) working days' notice to the Commission. 
Customer notification is not required (or rate decreases. 

"(2) Uniform major rate increases (or existing tariff services shaH 
become effectivc on thirty (30) days' notice to the Commission, 
and shall requirc bill inserts, or a message on the bill itself, or 
first class nlail notice to customers at least 30 days in advance of 
the pending rate increase. 

"(3) Uniform minor rate increases, as defined in 0.95-07-054, shall 
become e((ectlve on not less than five (5) working days' notice to 
the Commission. CUstomer notification is not required (or such 
minor rate increases. 

1/(4) Ad\'ice letrer filing (or new services and (or all other types of 
tariff revisions, except changes in text not aUccting rates or 
relocations of text in Ihe tariff S<'hedules, shall be<:omc elfe((i\'e 
on (OIly (40) days' noticc to the Commission. 

"(5) Advice letter filings revising the text or location of text material 
which do not result in an increase in any r.lte or charge shall 
becomc effectivc on not less than (ive (5) days' noticc to the 
Commission. 

"(6) Contracts shall be subject to GO 96-A ntles for NDJECs, except 
interconnection conlr.1Cts. 

1/(7) CLCs shall file tarU(s in accordance with PU Code $c(tion 876./1 

4. The Petitioners may deviate from the following prOVisions o( GO 96-A: 

(a) paragraph 1I.C.(l)(b), which requires consecutivc sheet numbering and prohibits the 

rellse of sheet numbers, and (b) paragraph II.C.(4), which requires that "a separ.lle sheet 

or series of sheets should be lIsed (or each rule." Tariff Wings incorpor.lting these 

deviations shall bc subje<:t to the approval of the Commission's Telecommunications 

Division. Tariff filings shall refle<:t all fees and surcharges to which Petitioners arc 

subject, as described ill Conclusion of L-uv 3. Petitioners arc also exempt (tom GO 96-A 
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Section JI.C.(I) and (2) which require service of advice letters on compeling and 

adjacent utililil'S, unless such ulilities have specifically requl'Sted such service. 

S. Each PetHioner shall file as part of its initial tariffs, after the effeclive dale of this 

order and consistent with Ordering Paragraph 3, a service area map. 

6. Prior to initiating service, each Petitioner shall provide the Conlmission's 

Consumer Services Division with the Petitioners' designated contact persons for 

purposes of resolving consumer complaints and the corrl'Sponding telephone numbers. 

This information shall be updated if the names or telephone numbers change or at least 

annually. 

7. Each Petitioner shall notify this CO)llmission in writing of the date local exchange 

service is first rendered to the public within five days after seivice begins. The same 

procedure shall be followed for the authorized ir'llraLATA and interLATA services, 

where applicable. 

8. Each Petitioner shall kccp its books and records in a~co(dance with the Uniform 

System of Accounts specified in Title 47, Code of Federal Regulations, Part 32. 

9. Petitioners shall each file an annual report, in compliance with GO 104·A, on a 

{\llendar·year basis using the in(oni13tion-tequesl (orm devcJoped by the Commission 

Staff and contained ill Appendix A. 

10. Petitioners shall ensure that its employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

11. The certificate granted and the authodty to render service under the l.llt'S, 

charges, and rules authorized will expire if not exercised within 12 months after the 

effective date of this order. 

12. lhc corpor.lte identification number assigned to each Petitioner, as set (orth in 

Appendix 8, shall be hlcluded in the caption of all original filings with this 

Commission, and in the titles o( olher pleadings filed in existing C"scs. 

13. Within 60 days o( the effective dale of this order, each Pelitioner shaH comply 

with PU Code § 708, Employee Identification Cards, reflecting its authoril)" and notify 

the Dire<:lor of the Tclccommunic.ltions Division in writing of its compliance. 
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14. Each Petilioncr is exempted (rom the provisions of PU Code §§ 816-830. 

15. Each Petitioner is exempted (rom PU Code § 851 !or the Irans(er or encumbrance 

of properly, whenever such transfer or encumbrance serves to secure debt. 

16. II any Petitioner is 90 days or more late in filing an annual report or in rell,itting 

the (ees listed in Conclusion o( Law 4, Telecommunications Division shan prepare for 

Commission consideration a resolution Ihat revokes that Petilioner's CPCN, unless that 

Petitioner has received written permission (rom Telecommunications Division to lite or 

remit late. 

17. The Final Mitigated Negative IA-xlaration, including the l-tfitigation Monitoring 

Plan, attached as Appendix D of this dedsion is hereby approved and adopted. 

18. Each of the Pctitioners listed in Appendix B shan comply with the conditions and 

carry out the mitigation measures outlined in the adopted Mitigated Negativc 

IA.--claration. 

19. Each of the Petitioners shall provide the Director of the Commission's Energy 

Division with rcports on compliance with the conditions and implementation of 

mitigation measures under the schedule outlined in the Mitigated Negative Declaration. 

20. Petitioners' motions (or protective orders (or their financial data and customer 

b.lse arc granted, and thc confidential data covCled by the protective orders shall 

remain under seal for one ycar from the date of this decision. 

21. Petitioners shall comply with the consumer protection set forth in Appendix B of 

D.95-07-054. 

22, Petitioners shall comply with the Commission's rules (or local exchange 

competition in California that are set (orth in AppendiX C of D.9S-12~056, including the 

requirement that CLCs shall place customer deposits in a protected, segregated, 

intecC'St-bearing escrow account subject to Commission oversight. 

23. Petitioners shall comply with the customer notj(ic~ltion and education rulrs 

adopted in D.96-04-049 regarding the passage of ca1ling party number. 

24. The petitiOns listed in Appendix B arc granted only as set (orth above. 
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25. A.97-09-0S5 and A.96-08-037 arc dosed. 

This order is effective today. 
D.lted December 16, 1997, at San Francisco, California. 
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P. GREGORY CONLON 
President 

. JESSIEJ. KNIGHT,JR. 
HENRY M. DUQUE . 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Commissioners 
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APPENDIX A 
Page 1 

TO: ALL COMPETITIVE LOCAL CARRIERS AND lNTEREXCHANGE TELEPHONE 
UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in California to file reports as 
specified by the Commission on the utilities' California operations. 

A specific annual report form has not yet been pres(ribed (or the California 
intcrexchange telephone utilities. However, you are hereby directed to submit an 
original and two copies of the information requested in Attachment A no later than 
March 315t of the year (onowing the calendar year (or whkh the annual report is 
submitted. 

Address your report to: 

Cali(ornia Public Utilities Commission 
Auditing and Compliance Branch, Room 3251 
505 Van Ness Avenue 
San Fr.lncisco, CA 94102-3298 

Failure to me this information on time may result il\ a penalty as prOVided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this maHer, please call (415) 703-1961. 
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APPENDJXA 
Page 2 

In(ormation Requested of California Competiti\'e Local Carriers and Intercxchange 
Telephone Utilities. 

To be filed with the California Public Utilities Commission, 505 Van Ness A vcnue, 
ROOm 3251, San Francisco, CA 94102-3298, no later than March 31st of the year 
following the calendar year for which the annual report is submitted. 

1. Exact legal nam.e and U 1# of reporting utility. 

i. Address. 

3. Nan\e, title, address" and telephone number of the person to be contacted 
concerning the reported in(ormation. 

4. Name and title of the officer having custody of the general books of aCColmt 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corpor.ltion, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. O.,te of filing articles of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision number gr.lnting operating authority and the date of 
that dedsion. 

7. D.lte operations \ ... ·ere begun. 

8. Description of other business activities in which the utilil}' is engaged. 

9. A tist of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utilit}'. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for which information is 
submitted. 

11. (ncome statement for California oper.ltions for the calendar year (or which 
information is submitted. 

(END OF APPENDIX A) 
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APPENDIX B 

Listing of Pelilioners Granted CPCN 

Name 6i Petitioner Utility Local Exchange Authority Granted Inter and InlraLATA 

U. Facililies-Based Resale Aulhority Granted 

Justice Technology Corp.' 
(Ap.97-09-OSSi 
Justke LOng Distance Corp. 

(Ap.96~-O)7)' 

A('c~s Network Secvkes, Ioc. 
(1.9S-O-t-044-Petili6n' SO) 

AmerittXh COmmunkcllions 
International, Inc.' 
(1.9S-().t-044·Petitioo' 82) 

5902 

5721 

5433 

56S8 

X 

X ·X 

X 

X 

I Justice T('(hnology Corp. was previously gr.\nted resale aUlhority to o((er local exchange 
service in 0.97-02-002, in response to A.96-08-04S. 

I Justice T('(hnoJogy Corp. was filed as an application instead of a pelition. 

J Justice Long Distance Corp. was Wed as <In application instC.ld of a petition. 

• Amcril('(h ' ... ·as previously granted rcSAle authority to offet Intrastate intraLATA artd 
intcrLATA S('cvices il\ D.96·10-014 and resale of local exchange s(,[l'ices in D.97-06-087. 

(END OF APPENDIX B) 

X 

X 
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APPENDIX C 
(Page 1) 

Following is a list of deficiencies hi Justice Long Distance Corp.'sfiling: 

1. At the bottom of each tariff sheet, follow the followh\g format: 

Advice Letter No. --- Issued by: Date Filed: ___ _ 
Decision No. ___ _ Name of Officer Effective Date: ---

Resolution No. ---

2. Sheet No. I-T. Clarify tariff language to indicate that JUstice Long 
Distance Corp. intends to provide both facilities-based and resale 
services. 

3. Sheet No. 6-T. Service Area Map. The map should show: (1) the general 
location of the switch, and (2) only the exchange boundaries for Pacific 
Ben and GlEC. 

4. Sheet No. 7-T. Rate Schedule. Clarify tariff language to indicate that 
Justice Long Distance Corp. intends to prOVide both facilities-based and 
resale services. 

5. Sheet Nos. 28·T and 29-T. For Sheet No. 28-T, type it\ the heading for 
Number PortabilitYi and for Sheet No. 29-T, lype in the heading (or 
Directory Assistance. 

6. Sheet Nos. 3I-T & 34-T. These sheets make reference to flat fate while 
Sheet No. 14-T h\dicates that Justice Long Distance Corp. does not intend 
to tloffer flat rate local exchnnge service," Please clarify tarilfs. 

7. Sheet No. 54·T. Rule 5, Special Information Required 01\ Forms. h\clude 
language cOl\cerning the option by a cus(on\er to file a cOl'llp)aint with the 
California Public Utilifies Commission. See Rule 3, Appendix '8 of D. 95· 
07-054. 
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APPENDIX C 
(Page 2) 

8 Sheet No. 55-T. Rule 8, Method of Serving Notices. Include language on 
information to be it\duded in a notice to discontinue service. See Rule 6 
(8) (2), Appendix B of 0.95-07-054. 

9. Sheet No. 56-T. Rule 9, Rendering and Payment of Bills. Provision A (I) 
appears appropriate for resale service, but Provisions A (ii) and (iii) 
appears appropriate lor both facilities-based and resale services. Clarify 
tari([ language to explain why provisions A (ii) and (iii) are only 
appropriate for resale services. 

10. Sheet No. 57-T. Revise tariff to read "California Public Utilities 
Commissiol\. U 

11. Sheet No. 58-T. Rule 12, Optional Ra tes and Information to be Provided 
to the Public. Revise the lttnguage ", .. new Or optional rates will be 
subn\itted to the Commission by Advice Letter on a case-by-ciise basis/' 
to " • •• new or optional rates will be submitted to the Commission (or 
approval." 

12. Sheet No. 59-T. Rule 17, Liability of Carrier. Although the tariff 
indicates that Justice Long Distance Corp. concurs with the limitations of 
liability of Pacific Be]), it appears that the company is only choosing 
certain provisions it\ Pacific Bell's tariff. Revise tariff and include only 
provisions applicable to the company and delete language indicating 
concurrence with Pacific Bell's tariffs. 

13. Sheet No. 62-T. The address ShOWI\ 01\ top of the tariff page is not the 
same address h\dicated on the last par'lgraph of the tariff page. Please 
clarify. 

14. Sheet No. 70·T. The income limitations were updated in Resolution T· 
16010. Revise tariff sheet accordingly. 

15. Provide sample forms. 
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16. 

Following is a list of deficiencies in Justice Technology Corp.'s filing: 

1. At the bottOln of each tariff sheet, follow the following format: 

Advice Letter No. __ _ Issued by: Date Filed: ___ _ 
Decision No. ___ _ Name of OUicer Ef(edive Date: __ _ 

Resolution No. __ _ 

2. Sheet No. I-T. Delete reference to resale service. 

3. Sheet No. 6-T. Service Area Map. The map should show: (1) the genetal 
location of the switch, al\d(2) only the exchange botmdaries for Pacific 
Bell at\dGTEC. 

4. Sheet No. 7-T. Rate Schedule. Delete reference to resale service. 

5. Sheet Nos. 31-T & 34-T. These sheets make reference to flat rate while 
Sheet No. 14-T h\dicates that Justice Tedu\ology Corp. does not intend to 
1I0(fer flat rate local exchat\ge service." 

6. Sheet No. 54-T. Rule 5, Special In(otf'nation Required on Forms. Include 
language concerning the option by a customer to file a complaint with the 
California Public Utilities Commission. See Rule 3, Appendix B of D. 95-
07-054. 

7. Sheet No. 55-T. Rule 8, Method of Serving Notices. Include language 01\ 
information to be included it\ a notice to discontinue service. See Rule 6 
(B) (2), Appendix B of 0.95-07-054. 

8. Sheet No. 56·T. I~ule 9, Hendering and Payment of Bills. Delete reference 
to resale service. 

9. Sheet No. 57-T. Revise tariff to read "California Public Utilities 
Commission." 
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10. Sheet No. 58-T. Rule 12, Optional I{ates <\l\d InforJ'nation to be Provided 
to the Public. Revise the language II, .-. neW or optional rates will be 
submitted to the Comnlission by Advice leiter on a-case-by-case basis." 
to II, •• new or optional rates -will be submitted to the Commission lor 
approval." 

11. Sheet No. 59-T. Rule 17/ Liability of Carrier. Although the tariff 
indicates that Justice lfedmology Corp. concUrs with the limitations of 
liability of Pacific Bell, it appears that the company is only choosir\g 
certain provisions in Pacific Bell's tariff. Revise tariff and include only 
provisions applicable to the con\pany and delete language indicating 
concurrence with Pacific Bell's tari((s~ 

12. Sheet No. 70-T. The incon\e limitations Were updated in Resolution T-
16010. Revise tariff sheets accordingly. 

13. Provide sample forms. 
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Deficiencies to Pelition No. 80 filed by Access Network Services, Inc, lor authority to 
provide compctHive local exchange Service. 

1. The company mllst have a demarcation tariff or concur in another carrier's 
demarcation tariff. 

2. Per 0.95-12-057, the taritf must be revised to state which provider the company 
will use to administer the Deaf and Disabled Equipment Distribution Program. 

3. Sheet 34-T: ULTS ratc. 0.95-09-065 established statewide UL1S rates of ULTS 
rates 0£$5.62 fot lFR and $3.00 (or IMR. You may nat charge J\\Ore than those rates. 
Also $0.08 per message (or aU ULlS measured rate calls Over the 60 caU monthly 
allowance. 



R.95-04-O-t31 1.95-04-044 ALJ/TRP /wgp 

APPENDIX C 
(Pagc6) 

Deficiencies to Pelition No. 82 (iled by Ameritech Communications InternationaJ1 Inc. 
for authority to provide competitive focal exchange service. 

(All deficiencies for Petition No. 82 have been cOllected.) 
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NEGATIVE DECLARATION (VII) 

Compeliti\'e LOcal Carriers' (CI~Cs) 
Projecls for Local Exchange Telecommunications Service throughout California. 

The subJecl of this Negatin Declaration is fh'e turrent petitions for authorization to 
pro\'ide facilities based local telephone sen'lces. (See Appendix B). 

The California Public Utilities Commission is the lead agency in approving these petitioners· 
intent to compete in the loc~1 exchange market. Additional approvals by other agencies may be 
iequired depending upon the scope and type of construction propOsed by the petitioner (e,g. 
federal, other state agencies, and ministerial pennits by local agencies). 

Because the subject projects of the five current petitioners are virtually the same as the projects 
proposed by the past petitiOners, the Commission inCOrpOrates, in whoJe, Negative Declaration 
VI for these five petitions, and will refer to the incorporated documents as "Negative Declaration 
VIIu (Section 15150 of CEQ A Guidelines). 

BACKGROUND 

The California Public Utilities Commission's Decision 95·07·054 enables telecommunications 
companies to compete with local telephone companies in providing local ex~hange service. 
Previous to this decision. local telephone service was monopolized by a single utility per service 
territory. The Commission initially receivcd 66 petitions from companies to provide competith'e 
local telephone service throughout areas presently served b)' Pacific Bell and GTE California. 
The 66 petitioners included cable television companies, cellular (\\irdess) companies.' long-
distance service providers. local telephone service providers, and various other 
telecommunication companies that specialize in transporting data. 

Forty of the sixt)'-six petitions were for approval of facilities-based services, which means that 
the petitioners proposed (0 use (heir O\\TI facilities in providing local (elephone service, The 
remaining 26 petitions were strictly for approval of resale-bascd services. meaning that telephone 
service will be resold using another competitor's facilities. (Most of the facilities-based 
petitioners offer resale-based services as welL) The 40 facilities-based petitions indicated that 
physical modifications to existing facilities may be required. and construction of new facilities 
was a possibility in the long-leon. The 26 resale-based petitions were strictly financial and 
billing arrangements that involved no construction and were therefore considered to be exempt 

I Wireless companies co\·ered in the Negalh'e DeciMations adopted by the Cvmm i~si6n (or entry in the local 
telephone markel art also subjecl to Commis~ion General Order (0.0. IS9A). 0.0. IS9A delegates 10 local 
gOHmmenls the authority to issue discretionary (,(emits for the approval of proposed sites (or ..... irekss facilities. 
Commission adoption 6hhe Negath'e Declarations is not intended to $.u('(rsede or invalidate the requirements 
coouined in General Order I S9A. 



from the California Environmental Quality Act (CEQA) (Public Resources Code Sections 21000 
et seq.). 

The Commission issued a draft Negati\'e Declaration fOJ the initial 40 facilities-based petitioners 
in October 1995. Comments on the draft Negative Declaration covered issues such as traffic 
congestion. public safety, cumulative impacts, aesthetic impacts, and physical wear on streets. 
These comments were addressed and the Negative Declaration was modified to some extent in 
response to the comments. In December 1995, Commission Decision D.95· 1 2·057 adopted a 
final mitigated Negative Declaration finding that the proposed projects of the initial 40 facilities. 
based petitioners would not have potentiall), significant envitOnmcntat effects with specified 
mitigation measures incorporated by the projects. 

FoUo\\ing the adoption of 0.95·12·0$7, the Commission received eight additional petitiOns for 
facilities-based services. The eight petitioners included cable television companies, resale-based 
providers approved by 0.95·12·057, and other telecommunication companies. Follo\\ing the 
public comment period, the Commission made minor modifications to the first Negative 
Dedaration, and in September 1996, the Commission adopted the second Negative Declaration 
for these eight companies (0.96-09-072). (This Negative Declaration is sonletimes referred to as 
"Negative Declaration II"). In January 1991. the Commission adopted a third Negative 
Dedf.ratklfl for eight mOre facilities·based petitioners. "Negative Declaration III" is virtually the 
same document as Negative Declaration II because the proposed proje<ts of the eight petitioners 
wete no different from the projects proposed by the two groups of petitioners that preceded them. 
Follov .. ing the issuance of Negative Declaration JlI, three subsequent Negative Declarations. 
Negative Declaration IV (D.97·04-011), Negative Declaration V (D.97·06·100), and Negative 
Declaration VI (D.97·09·110) have been adopted by the Commission in granting authorit), to 
provide facilities based local telecommunication sen'ices under essentially the same 
circumstances. Negative Declaration IV addressed nine petitioners, Negative Declaration V 
addressed six petitioners, and Negative Declaration VI addressed eight petitioners. 

PROJECT DESCRIPTION 

Follo\\ing the adoption of Negative Declaration VI, the Commission received five more petitions 
for facilities-based services. These petilioners are the subject of this Negative Declaration. (See 
Appendix B for a /lsI of the jh'e (lirrem facilities.baud petitioners.) 

Similar (0 the earlier pecitioners, the five current petitioners are initially targeCing local telephone 
service for areas where their telecommunications infrastruccure is arready established, and 
therefore only minor construction is envisioned. The petitioners \\ill need to make some 
modifications (0 their existing facilities; these modifications are minor in nature, the most 
common being the installation of a s\\itch that connects potential customers to outside systems. 
S";tch installation is necessary because customers receiving a particular type of service may not 
have access (0 local telephone networks. For example. customers receiving cable television 
service are presently unable to connect to local telephone networks because of the differences in 
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modes of service. A s\\;tch instaJlation by a cable television provider is one step that makes the 
connection possible. S\\itch installation is considered a minor modification because it typic.llly 
involves a single installation \\ilhin an existing central communication facility or building. 

Be.sides the minor modifications, some of companies are planning to install their o\\n fiber optic 
cables to provide adequate service. Cables \\ill be installed \\;thin existing utilit)· underground 
conduits or ducts, Or attached to utility poles \\ith existing overhead lines whenever possible. 
Fiber Optic cables are extremely thin. and existing conduits \\illlikely be able to hoJd multiple 
cabJes. However. if existing conduits or poles are unable to. accommodate additional cables, then 
new conduits Or poles will need to be constructed by the petitioner. In this case. the petitioners 
will Construct \\ithin existing utility rights-of-way. Thete is also. the possibility that the 
petitioners may attempt to access other rights-of-way (such as roads) to construct additional 
conduits. Extension of existing rights-of-\\'ay into undistwbed areas is not likely, but a 
possibility. 

The installation of fiber optic cables into underground conduits will vary in complexity 
depending upon the conditions ofthe surrounding area. For example, in urban, commercial 
areas, utility conduits can be accessible \\ith minimal groundbrt.ak.ing and installation simply 
requires stringing the cable through one end of the conduit and connecting it to the desired end. 
In this case. major excavation of the right-of-way is unnecessary. However. there may also be 
conditions where access to the conduit \\ill require trenching and excavation. 

Some of'the petitioners have no plans to construct service boxes Or cabinets which contain 
batteries (or the provision of power or emergency power. The dimensions of the boxes \'31)" but 
basically range from three to five feet in height. Depending upOn the type of technology and 
facilities operated by the petitionert smaller service boxes (appto.ximatel)' 3 inches in height) 
would be used for power supply and backup power. Those petitioners who have no plans to use 
such boxes already have capable power and backup power within their existing facilities. The 
petitioners who \\ill need such boxes, have committed to placing the boxes in existing buildings, 
Or in underground vaults. If conditions do not pemlit building or underground installation. the 
petitioners would use smalllow-profiJe boxes that are landscaped and fenced. 

Some of the five Current petitioners state their intention or right to compete on a state \\ide basis. 
Ilowever it is unclear at this time if all areas \\ill be affected by the projects because the 

petitio.ners are not spedfic where they intend to compete in the rong-run. 

It is expected that most of the petitioners \\ill initially compete for customers in urban. dense 
commercial areas and residential zones where their telecommunication infrastructures ahead)' 
exist. In general. the petitioners' projects will be in places where peopre rive or work. 

Because the subject projects of the five recent petitioners are virtually the same as the projects 
proposed by the past petitioners. the Commission incorporates. in whole, Negative Declaration II 
for the five petitioners. and \\ill refer to the incorporated documents as "Negative Dedaration 
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VII" (Section 15150 of the CEQA Guidelines.) The Commission sent copies of Negative 
Declaration II to alleast 35 public libraries across the state as well as coUnty and city pJanning 
agencies for public comment in August 1996. '(be same document was also available for public 
review of Negative Declaration VII. The public comment period (or the draft Negative 
Declaration VII began October 24,1997 and expired on November 24, 1997. Public notices 
were placed in 55 newspapers throughout the stale (or two consecutive weeks. These nOtices 
provided the project description, the location of the Negative Declaration for review, and 
instructions on how to comment. The notices also provided the Commission·s website address 
for thOse interested in viey,ing the document via the Internet. No comments were received by the 
Commission. The Commission also filed the draft Negative Declaration VII with the State 
Clearinghouse and received no written comments from othet agencies. 
ENVIRONMENTAL DETERMINATION 

An Initial Study was prepared to assess the pt6jects' potential effects on the environment, and the 
respective significance of those effects. Based on the Initial Study, the CLCs' projects for 
competitive local exchange service have the potential to cause significant adverse effects on the 
environment in the area of Land Use and Planning, Geological Resources, Water, Air Quality, 
TranspOrtation and Circulation, Hazatds. Noise, Public Services. Aesthetic and Cultural 
Resources. The projects will have less than a significant effect in other resource areas of the 
checklist. It should be noted that Findings 2 through 10 ate for those projects which requite 
work within existing utility rights-of-way . (or the purpose of mOdifying existing facilities or 
installing new facilities. Finding 1 is applicable for work outside of the existing utility rights-of-
way_ 

In respOnse 10 the Initial Study, the (01l0\\ing specific measures should be iJl(orporated into the 
projects to assure that they ",ill not have any significant adverse effects on the environment. (See 
Public Resources Code Secllon 21061.5.) 

As a general matter, many of the mitigation measures rely on compliance \\ith local standards 
and the local ministerial pennit process. Although local safety and aesthetic input is essential in 
minintirlng the impact of the petitioner·s construction. local jurisdictions cannot impOse 
standards or permit requirements which would prevent petitioners from developing their service 
territories, or othernise interfere \\ith the state\\;de interest in competitive telecommunication 
service. Therefore. the petitioners' required compliance \\ilh local pennit requirements is subject 
to this limitation. 

The findings of/he drafi Negalh'e Dularalion were modified in respome to comments filed 
dllrlng Ihe public comment pulodjrom Negatil'e Declarations /I and JJ~ Changes are marked by 
italics. 

I. The proposed projects could have potentially significant environmental effects (or all 
environmental factors if a proposed project extends beyond the utility right-of-way into 
undisturbed areas or into other rights-of-way. (nUtility right-of-way" means any utility 
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right-of-way, not limited to only telecommunication utility right-of-way.) For the most 
partJ the petitioners do not plan to conduct projects that are beyond the utility right-of-
way. However, should this occur, the petitioner shall file a Petition to MOdify its 
Certificate (or Public Convenience and Necessity (CPCN). An appropriate 
environmental analysis of the impacts of these site specific activities shall be done. 

2. The proposed projects \\ill not have any significant effects on Population and 
Housing, Biological Resources, Energy and Mineral Resources. and Recreation if the 
proposed projects remain \\ithin existing utility right-of-way_ There are nO potential 
environmental effects in these areas. or adequate measures are inCOrpOrated into the 
projects to assure that significant e(fccts \\ill not occur. 

3. The proposed projects could have potentially significant environmental effects on 
Geological ReSOUrces because possible upgrades Or installations t6 underground conduits 
may induce erosion due t6 excavation, grading and filt. It is unclear as to how many 
times underground conduits may be accessed by the petitioners. but it is reasonable to 
assume that constant excavation by various providers could result in erosiOn in areas 
where soil contarrunent is particularly unstable. 

In order to mitigate any potential effects on geological resources. the petitioners shall 
comply \\lth aU local designJ construction and safety standards by obtaining all applicable 
ministerial pennits (rom the appropriate local agencies. In particular, erosion control 
plans shall be de\'eloped and implemented for areas identified as particularly unstable or 
susceptible to erosion. Unlace than one petitioner plans to excavate geologically 
sensitive areas, coordination oftheir plans shall be necessary to minimize the number and 
duration of disturbances. 

4. l1te proposed projects could have potentially significant environmental effects on 
Water Resources because possible upgrades or installation to underground conduits may 
be in dose proximity to underground Or surface water sources. While the anticipated 
construction will generally occur within existing utility rights-or-way, the projects have 
the potential to impact nearby water sources if heavy excavation is required as the method 
of access to the conduits. 

In order to mitigate any potential effects on water resources, the petitioners shall comply 
\\ith all local design, construction and safety standards. This \\ill include consultation 
\\ith all appropriate localJ state alldftderal water resource agencies for projects that are in 
close proximity to water resources, underground or surface. The petitioners shall comply 
\\ith all applicable localJ state ondftderal water resource regulations. Appropriate site 
specific mitigation plans shaH be de\'eloped b)' the petitioners if the projects impact water 
quality, drainage, direction, flow or quantity. If there is more than one petitioner for a 
particular area that requires excavation, coordination plans shall be required to minimize 
the number and duration of disturbances. 
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5. The proposed projects could have potentially significant environmental effects on Air 
Quality because possible excavation efforts for underground conduits may result in 
vehicle emissions and airborne dust for the immediate areas of impact. This is especially 
foreseeable ifmore than one petitioner should attempt. such work in the same locale. 
While the impact \\ill be temporary, the emissions and dust could exceed air quality 
standards for the area. 

The petitioners shall develop and implement appropriate dust control measures during 
excavation as recommended by the applicable air quality management district. The 
petitioners shall comply with aH applicable air quality standards as established by the 
affected air quality management districts. If there is more than one petitioner for a 
particular area that requires excavation, coordination plans shaH be required to minimize 
the number and duration of disturbances. 

6. The proposed projects could have potentially significant environmental impacts On 
Transportation and Circulation and Public Services because uncoordinated efforts by the 
petitioners to install fiber optic cable could result in a cumulative impact oftraf'lic 
congestion, insufficient parking and hazards Or barriers for pedestrians. This is 
foteseeable if the competitors choose to compete in the same locality and desire to install 
their ()\\n cables. If the selected area is particularly dense \\ith heavy vehicular Or 
pedestrian traffic, the impacts could be enonnous "ithout sufilcienl cOntrol and 
coordination. Uncoordinated efforts may also adversel), impact the quality and longevity 
otpubHc street maintenance because numerous excavatiOn activity depreciates the life of 
the surface paVement. Impacls from Irenching aclll'ity may occur ill Utili!)' tights-olway 
Ihal contain olher Public Sen'lces such as irrigation water lines. 

The petitioners) shall coordinate their efforts to install fiber optic cables or additional 
conduits so that the number of encroachments to the utility rights-of-wa)' are minimized. 
These coordination eOorts shall also include affected transportation and planning 

agencies to coordinate othtr projects unrelated to the petitioners' projects. For example. 
tel'iew of a planning agmcy's Copitallmpro\'emml Plan (CIP) to identify impacted 
street projects would he on expected part of the (oorelination eflorl hy the pelilloner. 
Desides coordinating their efforts, the petitioners shall abide by all local construction, 
maintenance and safety standards (and state standortls. if opp/fcoh/e) by acquiring the 
necessary ministerial pemlits from the appropriate local agency or Co/TrollS (i/Wlth/II a 
State r/ghl·oJ.lfa)~. Examples of these pemlits arc excavation, encroachn\cnt and 
building pcmlits. Appropriate construction start and end times, and dates ifappropria!e, 

2 The petitioners dis(u~std in this Negatin DeclAration shall (oordinate "jth !!lCLCs including those listed in the 
first Negath'e Declaralion adopted by tile Commission (D.95-12-051) and all CLCs in future Negati\'e Declarations. 
CLCs (oHred in the fint Negatin Declaration shallliktwist be expected (oordinltc witb those CLCs listed in this 
Negath'e Declaration or any subSC'quenl one adop(ed by the Commi~sion. 
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shall be employed to avoid peak traffic periods and to minimize disruption, especially if 
the petitioners' work encroaches upon transportation rights-or.way. Petitioners shall 
consult with local ogmci£'s on approprlale restoraJion o/public sen'lce facilities thaI are 
damaged by Ihe construclion lind shall be usponslble lor stich restoration. 

7. The proposed projects could have potentially significant hazard-related effects because 
uncoordinated construction efforts described above could pOtentially interfere \\ith 
emergen¢y response or evacuation plans. There is also potential for an increase in 
overhead lines and poles which carry hazard-related impacts. 

The same mitigation plan as described in the previous section is applicable here as \\'ell, 
and shall be augmented by notice to and consultation "'lth emergency response Or 
evacuation agencies iethe proposed project interferes with routes used for emergencies or 
evacuations. The coordination efforts shall include provisions so that emergency Or 
evacuation plans are not hindered. If the projects result in an increase in overhead 
communication lines, the petitioner shan obtain the necessary ministerial per01its to erect 
the necessary poles to support the lines. The Commission shall include these facilities as 
part ofils overhead line regular inspections so that the requirements of 0.0. 9S are met. 

8. lbe proposed projects could have potentially significant environmental effects On 
Noise because it is possible some projects may require excavation or trenching. Although 
the effect is likely to be short-ternl, existing levels of noise could be exceeded. 

If the petitioner requires excavation, trenching or other heavy construction activities 
which would produce significant noise impacts, the petitioner shaH abide by all 
applicable local noise standards and shall infoml surrounding property O\\ners and 
occupants (particularly school districts. hospitals and the residential neighborhoods) of 
the day(s) when most construction noise would OCcur. Notice shall be given at least two 
weeks in advance of the construction. 

9. Thc proposed projects could havc potentiall)' significant environmental effects on 
aesthetics because it is possible that additional lines on potes in utility rights-of.way 
could become excessive (or a particular area Aesthetic impacls may also occur In 1II1Il1)' 
rlgIJls-ofway thai arc landscaped. Moreover. there is potential (or an increase in above 
grade utility sen'ice boxes or cabinets which also carry aesthetic impacts. 

Local aesthetic concerns shall be addressed by the petitioners (or all facilities that are 
above-ground. in particular all types o( service boxes or cabinets. The local land use or 
planning agenc)' shall be consulted by the petitioner so that any site-specific aesthetic 
impacts arc assessed and property mitigated. for example, this may Incltlde restorallon 
of II,c landscaped IIlility rlghls-ofway. 

10. The proposed projects could have potentiaJly significant environmental effects on 
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cultural resOurces because situations im'o)ving additional trenching may result in 
disturbing Anown or unanticipated archaeological or historical resources. 

The petitioners shall conduct approprlalt dala reUarch/or mOH'n cultural resour(es in 
the propoud project area, and m'o/d such resourus In designing and cOllSfructing the 
project. Should cuHwal resources be tntountered during construction, all earthmoving 
activit)' which wou1d adversely impact such resOurces shall be halted or altered so as to 
avoid such impacts, untit the petitioner retains the servke of a qualified aichaeotogist 
who \\111 do the apptopriate examination and analysis. The archaeologist shaH provide 
proposals for any procedures to mitigate the impact upon those reS6urces encountered, 

In Sl1I11J11ary, the Mitigation Measures recommended in this environmental determination are: 

A) All Envitonmtntal Factors: If a proposed ptoject extends beyond the utility right-of. 
way into undisturbed areas Or other right-of. way , the petitioner shall file a Petition ro 
Modify its Ctrtificate (or Public Convenience and Necessity (CPCN). ("Utility right-of. 
way" means any utility right-of.vlay, not limited roonl)' (elecoirununications utility right. 
of.way.) An apptopriate enviroi1mental analysis of the impacts of these site specific 
activities shall be done. 

Ifthe projects remain \\ithin the utility right·of·way, the follo\\ing Mitigation Measures are 
recommended: 

B) General Cumulative )mpa~ts: in lhe event that mote than one petitioner seeks 
modifications or additions to a particular I()(atit}', the petitioners shall coordinate their 
plans with each other, and consult \\;th affected locaJ agencies so that any cumulative 
effects on the environment are minimized. These coordination efforts shall reduce the 
number and duration of disturbance to existing utility right-of·way. Regardless of the 
number of petitioners for a particular locality, the petitioner shall consult \\ith, and abide 
by the standards established, by all applicable local agencies. Each petitioner shall file a 
quarterly report. one month prior to the beginning of each quarter, thai summarizes the 
construction projecls lhal are anticipated (or the coming quarter. The summary will 
contain a description of the type of construction and the location for each project so that 
the local planning agencies can adequately coordinate multiple projeccs if necessary. The 
reports \\111 also contain a summaJ)' of the petitionerts compliance \\lth all Mitigation 
Measures for the projects listed. The quarterly reports \\;11 be filed \\ith the local 
planning agencies where the projects are expected 10 take place and the Commission's 
Telecommunications Division. The Commission filing \\ill be in the (orm of an 
informational advice letter. Subsequent quarterly reports shall also summarize the status 
of the projects listed in previous quarterly report, until they are completed. 

C) GtoJogkal Resources: the petitioners shall comply \\ith an local design construction 
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and safet)· standards by obtaining all applicable ministerial pennits from the appropriate 
local agencies including the development and approval of erosion control plans. These 
shall be developed and implemented for areas identified as particularly unstable Or 
susceptible to erosion. Ifmore than one petitioner plans to excavate sensitive areas. 
coordination of their plans shall be necessary to minimize the number o(disturbances. 
The petitioner's compliance \\ith this Mitigation Measure shan be included in its 
quarterly report. 

D) \Vater Resources: the petitioners shaH consult with all appropriate local, state and 
federal water resource agencies for projects that are in close proximity to water resources. 
underground Or surface. The petitioners shan comply \\lth all applicable local. state and 
federal water resource regulations including the development of site-spedfic mitigation 
plans should the projects impact water quality. drainage, direction. flow or quantity. If 
there is mOre than one petitioner (or a particular area that requires excavation, 
coordination pJans shaH be required (0 minimIze the number of disturbances. The 
petitioner'S compliance \\ith this Mitigation Measwe shall be included in its quarterly 
repOrt. 

E) Air Quality: the petitioners shall deveJop and implement appropriate dust control 
measures during excavation as recommended by the applicable air quality management 
district. The petitioners shall comply \\ith all applicable air quality standards as 
established by the affected air quality management districts. Ifthete is mote than one 
petitioner (or a particular area that reqlJires excavation. coordination plans shall be 
required to minimize the number of disturbances. The petitioner"s compliance with this 
Mitigation Measure shall be included in its quarterly report. 

F) Transportation and Circulaticm and Public Sen'ices: the petitioners' shall 
coordinate their efforts 10 install fiber optic cables Or additional conduits so that the 
number of disturbances to the utility rights-of·way are minimized. These coordination 
efforts shall include affected transportation and pJanning agencies 10 coordinate other 
projects unrelated to the petitioners" projects. For example, rC\'icw of a planning agmcy's 
Capita/Improvement Piau (elP) 10 (tim/if)' impa(ud slutl projuis would he all 
cxpccltd par' of the coorJinalioll e/forl hy the petilloller. Desides coordinating their 
eOorts. the pelitioners shall abide by all local construction. maintenance and safely 
standards (and slatc standards, if applicable) by acquiring the necessary ministerial 
pemtits from the appropriate local agencyandlor Co/Trans (ifwilllln State righl-o/way). 
Examples of these pemliis are excavation. encroachment and building penn its. 
Appropriate construction start and end times. and dates ifappropriate, shall be employed 
to avoid peak Irame periods. especially if the petitioners' wotk encroaches upon 
transportation rights-of·way. Notice to the affected area (surrounding property O\\ners 
and occupants) shall be given at least two weeks in advance of the construction. The 

1 Ste Footnote #2. 
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notice will provide the time and dates of the proposed construction and dis<:ussion of 
potential impacts on traffic and circulation. Ptlilioners shall consult with /ocal agtncies 
on appropriate Itsloration of public un-ice jacilities that are damaged by the 
construction and shall be responsible/or such rtstoratiotl. The notice required for 
Mitigation Measures F and II shall be consolidated. The petitioner's compliance \\ith this 
Mitigation Measure shaH be included in its quarterly report. 

G) Hazards: the petitioners shall use the Transportation and Circulation mitigation 
measure and augment it by infonning and consulring \\ith emergency response or 
evacuation agencies ;fthe prOposed ptoject interferes \\ith routes used for emergencies or 
evacuations. The coordination effort shaU include provisiOns so that emergenc)' or 
evacuation plans are not hindered. If the projects result in an increase in overhead 
communication lines, the petitioner shan obtain the necessary ministerial penuits to erect 
the necessary poles to support the Jines. The Commission shall include these facilities as 
part ofits overhead line regular inspections sO that the requirements of 0.0. 95 are met. 
The petitioner's compliance with this Mitigation Measure shall be included in its 
quarterly report. 

H) Noise: the petitioner shall abide b)' all applicable local noise standards and shaH 
inform surrounding property O\\l1erS and occupants, particularly school districts. hospitals 
and the residential neighborhOOds. of the da)'(s) when most construction noise would 
occur if the petitioner plans excavation. trenching or other heavy construclion activities 
which would cause any significant noise. Notice shall be given at least two weeks in 
advaJlce of the construction. The notice required for Mitigation Measures F and II shall 
be consolidated. The petitioner's compliance \\ilh this Mitigation Measure shall be 
included in its quarterly report. 

I) Aesthetics: All applicable locaJ aesthetic standards nill be addressed by the petitioners 
for all facilities that are above-ground, in particular all (ypes of service boxes or cabinets. 
The local land use agency shall be consulted by the petitioner so that any site-specific 

aesthetic impacts are assessed and properly mitigated by the petitioner. For example. this 
may include restoration a/the landscapttl ,"ilit)' rights-ol-way. Petitioner's compliance 
\\ith this Mitigation Measure shall be included in its quarterly report. 

J) Cullural Resources: The petitioners sholl conduct appropriate dala reuarch!or 
h,own Cllltural resources (IJ Ih~ propoj~d proJecl area, alld O\'old SIIl'h resourC'u III 
d~slgning and com/rucling Ihe project. Should cultural resources be encountered during 
construction, aU earthmoving activity which would adversely impact such resources shall 
be halted or altered until the petitioner retains the service of a qualified archaeologist who 
"ill do the appropriate exanlination and analysis. The archaeologist "ill provide 
proposals for an)' procedures (0 mitigate the impact upon those resources encountered. 
The petitioner'S compliance \\ilh this Mitigation Measure shan be included in its 
quarterly report. 
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General Statemenljor all Alit/gatlon Afeasures: 

Although local safety and aesthelic Inpulls essential In minimizing the Impact o/the pelitloner's 
com/ruction. local jurisdictions cannolimp<>5e .standards or permit requirements .i'hfch would 
prel'em petitioners from de\'eloping their sen'lce territories. or olherwise Inler/eie It'ilh the 
stalewide inlerestln compeli{i\'e lelecommunlcation sen'{ce. There/ore. the pelilioners' required 
compliance wilh local permit requiumenls Is subject to this limitation. 

With the implementation of the mitigation measwcs listed in A) .. J) abo,'c, the Commission 
should conclude that the proposed projects wiHnot have One or mOre potentially significant 
environmental effects. The Con'UrtiSsion should also adopf a Mitigation Monitoring Plan which 
"ill cnswe that the Mitigation Measwes listed above win be followed and implemented. The 
Mitigation Monitoring Plait is induded with this Negatl\'e Declaration as Appendix C. 

/: ':? a.--.,A'---- I~..<'~~ ... 
_______________ ~..!.!o"_'_t' i>.,,/(,, .,.~ 
DOuglas Long, Manager 
Decision-Making Support Branch 
Energy Division 

1"1- '7 • c.;-") -- ;, (, 
Date 
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INITIAL STUDY CHECKLIST 

Environmental Fadors Potentially Affected: 

The em'jronmental factors checked below would be potentiall)' affected by this project, involving at least one 
impact that is a "Potentially Signific3nllmpact- as indicated by the checklist on the following pages. 

00 Land Use aild Planning 00 TranspOrtation/Circulation 00 Public Services 

o Population and Housing o Biological Resources 00 Utili1ies and Service 
Systems 

00 Geological Problems 

00 Watet 

00 Air Quality 

o Energ), and Mineral Resources 

00 Noise 

00 Mandatory Findings o( 
Significance 

00 Aesthetics 

00 Cuhural Resources 

o Recreation 

Note: For tonsh'utlfoD outside of tlie utility rjgbts-or·"'~Yt potential en\'ir-onmenfallmpacts are (00 \'ariable 
and uncerfaln to bt sptdlitally evaluated In tbls Inhia. Study, but are addressed In En\'lronmental 
Determination I and Mitigation Mea!ure (A) In tbe Negati\'e Declaration. 

DetermInation: 

On the basis ohhis initial evaluation: 

I find that the prOpOsed projects COULD NOT have a significant effect 
on the environment, and a NEGATIVE DECLARATION will be prepared. 

I find that although the proposed project could have a significant effect 
on the environmenf. there will not be a significant effC(t in this case be· 
cause the mitigation measures described On an attached sheet have been 
added (0 the projects. A NEGATIVE DEC LARA nON will be prepared. 

I find that the proposed projects MAY have a significant effect 6n the 
environment. and an ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed projects MAY ha\'e a significant effecl(s) on the 
environment, but at least One effect I) has been adequately analyzed in an 
eartier document pursuant to applicable legal standards, and 2) has been 
addressed by mitigation measures based On An earlier analysis as described 
on attached sheets, if the effect is a -p6tentially significant impact- or 
·potentially significant unless mitigated." An ENVIRONMENTAL lMPACT 
REPORT rs required. but it must analyze on 1)' the effects that remain to be 
addressed. 

o 

o 

o 



I find that although the proposed proj«t could have a sigl1ificant e«e~t onthe 
environment, there WILL NOT be a signifkant effe~t in this case because all 
pOtentially significant effects (a) have been analyud adequately in an earlier 
ErR pursuant to applicable standards and (b) have been a\'oided or mitigated 
pursuant to that eartier EIR, including revisions or mitigatiOn measures that are 
impOsed upon the propOsed ptoje(t. 

t/~~t;~~ 
Signatute Ft- t' VHr t.-_;;t-

Douglas M. Long 
Printed Name 

Date 

Manager 
Decision-Making Support Branch 
Energy Division 
California Public Utilities Commi~sjotl 
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Potentially 
Significant 

Potentially Unless uss Than 
Significant Mitig2.tion Significant No 

Impact Incorporated Impact Impact 

I. LAND USE AND PLANNING. Would the proposal: 

a) Conflict with general plan designation or 
zoning? 0 00 0 0 

b) Conflict with applicable environmental plans 
or policies adopted by age~ies withjurisdiclion 
over the project? 0 00 0 0 

c) Be incompatible with existing land use in the 
vicinil)"l 0 00 0 0 

d) Affect agricultural resources or operations 
(e.g. Impacts to soils or fannlands. or impacts 
from incompatible land uses)? 0 00 0 0 

e) Disrupt or divide the physical arrangement of 
an established communit), (including a low-
income or minority (ommunity)? 0 00 0 0 

The proposed projects are not anticipated to have any significant impacts on general or environmental plans. 
zoning. existing land usage, Or agricultural resources. The projects are essentially modifications (0 existing 
facilities within established utilil)' rights.or-way. Since these rights-o(.way are already designed to be in 
compliance with zoning and land use plans, disruption of such plans are not foreseeable. In the e,'ent that the 
petitioners need to construci facilities that extend beyond the rights·of-way. see Mitigation Measure A in the 
Negath'e Declaration. 

II. POPULATION AND HOUSING. Would the proposal: 

a) Cumulativel)' exceed official regional or 
I<xal population projections? 

b) Induce substantial grO\\1h in an area eilher 
directly or indirectly (e.g. through projects in 
an unde\'eloped area or extension of major 
infrastructure? 

c) Displace existing housing. especially affordable 
housing? 

o 

o 

o 

o o 

o o 

o o 
The proposed projecls will nol have impacts upon population or housing. The purpose ofthe projects is to 
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introduce competition into the local telephone selYice market. Since compdition will be generally statewide and 
not (entered in one locale. it is not anticipated that the projects will ha\'e an effect on population projections or 
housing availability of any particular area. The areas that will not initially reedve the competition are rural. less 
populated areas; it cannot be seen that the initial lack of (ompetith'e selYkes in these areas will result in 
significant movements of people to areas \\here competition will be heavy. 

III. GEOLOGIC PROBLEMS. Would the proposal result 
in or expose people to potential impacts in\'olving: 

a) Fault rupture? 

b) Seismic ground shaking? 

c) Seismic ground failure. including liquefaction? 

d) Seiche. tsunam i. or \'olcanic hazard? 

e) Landslides or mudno\,,,'s1 

f) Erosion, changes in topography or unstable 
soil conditions (rom excavation, grading, or 
fill? 

g) Subsideoce of land? 

h) Expansive soils? 

i) Unique geologic or physical features? 

Potentially 
SignifiCAnt 

Impact 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Potentiall)' 
Significant 

Unless 
Mitigation 

Incorporated 

0 

0 

0 

0 

00 

00 

0 

0 

0 

Less Than 
Significant 

Impact 

0 

0 

0 

0 

0 

0 

0 

0 

0 

No 
Impact 

00 

00 

00 

00 

0 

0 

00 

00 

00 

The projects will be constructed within existing utility facilities or established utility rights-of -way and will 
therefore not expose people (0 new risks for any of these impacts, ex.cept possibly erosion. Should additional cable 
facilities require the installation of new or upgraded conduits. trenching. excavation. grading and fill could be 
required. For appropriate mitigation. see Mitigation Measures (B) and (C) for details in the Negative 
Declaration. 

IV. WATER. Would the proposal result in: 

a) Changes in absorption rates, drainage patterns. 
or the rate and amount of surface runoffi 

b) Ex.posure of people or property to water 
related hazards such as flooding? 
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Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

c) Discharge into surface waters or othtr alteration 
of surface water quality (e.g. temperature, dissol\'ed 
oxygen or turbidity)? 0 00 0 0 

d) Changes in the amount of surface wafer in any 
water body? 0 0 0 00 

e) Changes in currents, Or the course or direction 
of water mo\"ements? 0 0 0 00 

C) Change in the quantity of ground waltrs, either 
thtough direct additions or withdrawals, or 
through interception of an aquifer by cuts or 
excavations or through substantial loss of 

groundwater techarge capability? 0 00 0 0 

g) Altered direction or rate of flow of groundwater? 0 00 0 0 

h) Impacts to groundwater quality? 0 00 0 0 

i) Substantial reduction in the amount of groundwater 
otherwise available for public water supplies? 0 0 0 00 

The projects will in\"oh't alterations 10 existing telecommunication facilities (underground conduits or oHrhead 
poles) bUI (ould expose additional risks if mOre than one petitioner dedde to compete in the same locality. Efforts 
to install cables, or if necessary. new conduits, in utility rights-of-way that are in close proximity to an 
underground or surface water Sources (ould carry significant effects for quality. flow. quantity. direction or 
drainage if done improperly and without coordination. See Mitigation Measures (U) and (D) in the Negative 
Declaration (or details. 

V. AIR QUAUfl'. Would the proposal: 

a) Violate an)' air quality standard or contribute 
Co an existing or projected air quality violation? o o o 

b) Expose sensili\'e receptors co pollutants? o o o 
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Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 

IntpaCI InCOrpOrated Impact Impact 

c) Alter air m()\'emenl. moisture, or temperature, or 
cause any change in climate? 0 0 0 00 

d) Create objectionable odors? 0 0 0 00 

Uthe projects do not require excavation or ttenching of underground conduits, they will not have an effect upon 
air quality, movement, temperature or climate. BoweYer. should the proj~ts requite such work and, if mote than 
00(' petitioner decide to work in the same locale, there is potential (or an increase in dust in the intmediafe area. 
See Mitigation Measures (8) and (E) in the Negative DeClaratiOn fot details. 

VI. TRANSPORTATION/CIRCULATION. 
Would the proposal result in: 

a) Increased ,'ehicle trips Or traffic congestion? 

b) Hazards to safety from design (eatures (e.g. 
sharp curves or dangerous intersections) or 
incompatible uses (e,g. (ann equipment)? 

c) Inadequate emergency access or access to nearby 
uses'? 

d) Insufficient parking capacity on-site or off-site? 

e) HaZArds or barriers fot pedestrians or bicyclists? 

f) Connicts with adopted policies supporting 
altemath'e transportation (e,g. bus turnouts, 
bicycle racks)? 

g) Rail, waterborne or airtrame impacts? 

o 

o 

o 
o 
o 

o 
o 

o o 

o o 

o o 

o o 
o o 

o o 
o o 

The petilioners plan to modi!)' existing utility conduits or poles within existing utilit), rights·of-wa), initially in 
urban, commercial zones and residential areas. Modification of these facilities b)' a singre party does not present 
significant impacts upon traffic or circulatiOn since the installation process is not expected to be lengthy. 
However. ifmore than one of the petitioners decide to compete in the same localit),. their efforts to install their 
()\\n cables will ha\'e a significant cumulative effect on circulation, especially in dense, urban commercial areas. 
As a result. increases in traffic congestion, insufficient parking, and hazards Or barriers for pedestrian are 
possible. See Mitigation Measures (8) and (F) in the Negative Declaration (or details, 
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Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

VII. BIOLOGICAL RESOURCES. 
Would the proposal result in impacts to: 

a) Endangered. thre~tentd. 6r rare species 6r their 
habitats (including but not limited to plants. fish. 
insects. animals, and birds)? 0 0 0 00 

b) Locally designated species (e.g. heritage trees)? 0 0 0 00 

c) L«.ally designated natural communities (e.g. oak 
(ore st. coastal habitat, etc.)? 0 0 0 00 

d) Wetland habitat (e.g. marsh. riparian and vernal 
pool)? 0 0 0 00 

e) Wildli(e dispersal or migration corridors? 0 0 0 00 

The projects will not affect any biological resources since all anticipated work will occur within existing utility 
facilities or established utility rights·of ·way. Established utilit)· rights-of-way are assumed to be outside of 
locally designated natural communities, habitats or migration corridors. 

VIfl. ENERGY AND MINERAL RESOURCES. 
Would the proposal resull in: 

a) Connict with adopted energy conseo'3tion plans? 0 

b) Use non-renewable resources in a wasteful and 
inefficient manner? 0 

c) Result in the loss of a\'ailability of a knQwn mineral 
resource that woutd be of future va1ue to the 
region and the residents ofthe State? 0 

o o 

o o 

o o 
11le projects will no impact upon mineral resources or the use of eners),. The projects provide competith'e 
telecommunication seo'ices that have no direct reiatiMship to efficient energy use or mineral resources. The 
installation of additional fiber optic cables are within existil'lg facilities or rights-of-way that are assumed to have 
adequate mitigation designs to a\'oid impacts on an)" mineral resources within proximity. 
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Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

IX. HAZARDS. Would the proposal in\'oh'e: 

a) A risk of accidental explosion or release of 
hazardous subsLtnces (including. but not limited 
to: oil, pesticides. chemicals Or radiatiOn)? 0 0 0 00 

b) Possible interference v"ith an emergency response 
plan or emergency evacuation ptan? 0 00 0 0 

c) The creation of any health hazard or pOtential 
health haL1rd? 0 0 0 00 

d) Exposure or people to existlng sources of pOtential 
health hazards? 0 0 0 00 

e) Increased fire hazard in areas with flammable 
brush. grass, or trees? 0 0 0 00 

The installation of fi~r optic cabIes can be a quick. dean and simple pr~edure with little use of heavy 
machinery. However there may be situations where exc3vation and trenching of underground conduits is 
nC(tssary if the conduits ale not easiJ)' accessible. Should this OCCUl, uncoordinated efforts by the petitioners in 
one concentrated area could potentially affect emergency response or e\'acuation plans for that locale. See 
Mitigation Measures (B) and (O) in the Negath'e Declaration for details. Once the ptojecl is completed. the 
additional cables do not represent any additional hazards to people nor do they increase the possibility of fires. 

X. NOISE. Would the proposal result in: 

a) (ncleases in existing noise levels? o o o 
b) Exposure ofpeopre 10 SC\'ere noise levcls? o o o 

The anticipated projecls can be a quick and simple procedure. but in some cases could require heavy machinery or 
construction aClh'ity such as exca\'alion, .renching. grading and refill. There is also the possibility thai 
uncoordinated efforts by the petitioners in one locale could increase exisling noise le\"Cls. if their aClivities im'oh'e 
the construclion described. See Mitigation Measures (B) and (II) in the Negative Dedaralion (or delails. 
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Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 

In\pact Incorporated Impact Impact 

XI. PUBLIC SERVICES. Would the proposal ha\'e an 
effect upOn. orresul, in a need for new or altered 
gO\'ernment sen'ices in any of the (0"0\\,;08 artas: 

a) Fire protection? 0 0 0 00 

b) Police protection? 0 0 0 00 

c) Schools? 0 0 0 00 

d) Maintenance of pub lie facilities. including roads? 0 00 0 0 

e) Other government services? 0 0 0 00 

The proposed projects will increase cornpetition in the local telephone serYice. The construction associated with 
the projects ha\'e pOtential impacts On the maintenanct ,,(public streets and roads, Numerous disturbanas to the 
street surfaces depredates the qualit)' and longevit), ofttie pa\'ernenl. Trenching ptojects may also impact other 
existing public stC't'ice facilities (e.g. inigation lines) in the utilit)',ights-o{.way. MitigatiOn Measure F addresses 
this impact. 

XII. UTILITIES AND SERVICE SYSTEMS. Would the 
propO>a1 result in a need (or new systems Or supplies. 
or substantial alterations to the (ollowing utilities: 

a) Power or natural gas? 

b) Communicatioll systems? 

c) Local or regional water treatment or 
distribution facilities? 

d) Sewer or seplic tanh? 

e) Sloml water drainage? 

f) Solid waste disposal? 

g) Local or regional water supplies? 

0 

0 

0 

0 

0 

0 

0 

0 0 00 

00 0 0 

0 0 00 

0 0 00 

0 0 00 

0 0 00 

0 0 00 

lbe propOsed projects (ould substantially alter communication systems in the (\'ent that existing facilities are 
unable 10 accommodate all of the participants in the market. I(this should occur, additional conduits or poles for 
lc1ecommunkation equipment will need 10 be inserted in existing utility rights-of·way Or the petitioners may seek 
entry to other rights-or.way. Jfthe petitioners are forced to construct outside o(the existing utility rights-of.way, 
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Mitigation Measure A is applicable. For work within the rights-or·way, see Mitigation Measure B in the Negath'e 
Decla/ation. 

Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 
Impact Incorporated Impact Impact 

XIII. AESTHETICS. Would the proposal: 

a) Affect a scenic vista or sceniC highway? 0 00 0 0 

b) Have a demonstrated negati\;e aesthetic effect~ 0 00 0 0 

c) Create light Or glare? 0 0 0 00 

The proposed projects will 6c~ur within utility rights of way that will be either be undergrounded Or On existing 
poles. Undergroundtd faci lilies will have nO demonstrattd negative aesthetic effects.. Howe\'er, landscaptd utility 
righfs-o}way may be impacted by trenching oct;\'ilies. Additional lines on the pOles may be a concern. but the 
prop6sed cables ate not tasily discernible and will unlikely ha\'e a negative impact. The only scenario where an 
aesthetic effect can OCcur is if the numbel of competitors (ot a particular area become So hea\'y that the cables on 
the pOJes become excessh'e. There is potential (or an increase in service boxes if the boxes cannot be installed 
within buildings Ot undergtound. Should this occur. the petitioners should follow Mitigation Measures (8) and (I) 
as described in the Negative Declaration. 

XIV. CULTURAL RESOURCES. Would the proposal: 

a) Disturb paleontologiealresources? 0 00 0 0 

b) Disturb atchaeological resources? 0 00 0 0 

c) Affect Mstoricalresources? 0 00 0 0 

d) Have potential to cause a pbysical change 
which would affect unique ethnic cultural values? 0 00 0 0 

e) Restrict existing religious or sacred uses within 
the potential impact area? 0 00 0 0 

The projects will invoh'e existing utilit), facilities or established rights-of -way that are assumed to be dear from 
any paleontological. historical or archaeological resources. Uowever. some projects may require exca\'ation or 
trenching ofutilit)' rights-of-wa)'. or outside the rights-of.way. If Mown or unanticipated cullural resources are 
encOunteted during such work. then the Mitigation Measures (D) and (J) should be followed_ See Negati,'e 
Declaration for details. 
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Potentially 
Significant 

Potentially Unless Less Than 
Signil1cant Mitigation Significant No 

Impact Incorporated Impact Impact 

XV. RECREATION. Would the proposal: 

a) Increase the demand for neighborhOOd or 
regional parks or other r~reational facilities? 0 0 0 00 

b) Affect existing recreational Opp6rtunities1 0 0 0 00 

The projects will have no impact on recreational facilities or Opportunities since these resources have nO direction 
relationship to increased competition in I~al telephone serikes. 

XVI. MANDATORY FINDINGS OF SrGNIFICA~CE. 

a) Docs the project have the potential to degrade the 
quality of'the environment. substantially reduce the 
habitat of a fish or wildlife species. cause a fish or 
wildlife p6pulation 10 drop below self-sustaining 
lewIs. threaten to eliminate a plant Or animal 
community. reduce the number or restrict the range 
of a rare Or endangered plant Or animal. or eliminate 
important examples of the major periods of California 
history or prehistory? 0 

b) Does the project have the potential to achieve 
short-ternl. to the disadvantage of long-term. 
environmental goals? o 

c) Does the project have imp-'cts that are indh'iduaUy 
limited. but cumulati\'ely considerable? (~Cumulati\'el)' 
considerable" means that the incremental effects ora 
project are considerable ..... hen viewed in conn«tion 
with the effects of p3st projects. the eff«ts of other 
current projects. and the effects ofprobab1y fulure 
projects.) 0 

d) lJoes the project have en\'ironmenta1 effects "hich 
will cause substantial ad\'elSe effects on human beings, 
either directl), or indirectl),? 0 

II 

o o 

o o 

o o 

o a 
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Protect Sponsors and Addresses 

I. Justice Technology Corp. I Justice Way. P.O. Box 1110 
Ap.91-09-0$5 EI Segundo, CA 92045 

i. Justice: Long Distance Corp. 6700 Ctntinela Avenue 
Ap.96-08·031 Cul\'er City, CA 90230 

3. Electric Lightwave, Inc. 8100 N.B. Parkway Drive, Suite ISO 
1.95-04-044 Vancouver, WA 9866~ 

4. Access Network Servites, Inc. 300 West Service Road, P.O. Box 10804 
1.95-04-044 Chantilly, VA ~O153 

5. Arrttritech Communications 9525 West Bryn MCi\Vr. Suite 600 
International, InC. Rosemont, 11 60018 
1.95-04-044 



Appendix C 

Mitigation rtfonltoring Plan 

CompetitiH Local Carriers (CLCs) 
Projecfs for Local Exchange Tetfcommunlcation Sen-ice throughout California 

Introduction: 

The purpose of this section is to describe the mitigation monitoring process for the CLCs' 
proposed projects and to describe the roles and responsibilities of government agencies in 
implementing and enforcing the selected mitigation measures. 

California Public Utilities Commission (Commission): 

The PubJic Utilities Code confers authority upon the Commission to regulate the temts of service 
and safety. practices and equipment of utilities subject to its jurisdiction. It is the standard 
practice of the Conunission to require that mitigation measures stipulated as conditions of 
approval be implemented properly, monitored. and reported on. Section 21081.6 of the Public 
Utilities Code requires a public agency to adopt a reporting and monitoring program when it 
approves a project that is subject to the adoption of a mitigated negative declaration. 

The purpose of a reporting and monitoring progranl is to ensure that measures adopted to 
mitigate or avoid significant environmental impacts are implemented. The Commission views 
the reporting and monitoring program as a working guide to facilitate nol only the 
implementation of mitigation measures b)' the project proponents, but also the monitoring, 
compliance and reporting activities of the Commission and any monitors it may designate. 

The Commission \\iII address its responsibility under Public Resour~es Code Section 21081.6 
when it takes action on the CLCs' petitions to provide local exchange telephone service. If the 
Commission adopts the Negative Declaration and approves the petitions. it \\111 also adopt this 
Mitigation Monitoring Plan as an attachment to the Negative Declaration. 

ProJed Description: 

The Commission has authorized various companies to provide local exchange telephone service 
in competition \\lth Pacific Bell and OTE California. Eight petitioners notified the Commission 
of their intent to compete in the territories presently sen'cd by Pacific Bell and GTE California. 
all of which are facilities-based services meaning that they propose to use their o\m facilities to 
provide service. 



Since many of the facilities-based petitioners are initially targeting local telephone service for 
areas where their telecommunications infrastructure is already established. "ery little 
construction is envisioned. However. there \\ill be occasion where the petitioners \\ill need to 
install fiber optic cable \\1thin existing utilit), underground conduits or attach cables to overhead 
lines. There is the possibility that existing utility conduits Or poles will be unable to 
accommodate all the planned facilities, thereby fotcing some petitioners to build or extend 
additional conduits into other rights-or-way, or into undisturbed areas. FOr more details On the 
project description please see ProJecl Dtscriplion in the Negative Declaration. 

Roles and Responsibilities: 

As the lead agency under the California Environmental Quality Act (CEQA), the Commission is 
required to monitor this project to ensure that the required mitigation measures are implemented. 
The Conunission \\ill be respOnsible for ensuring fuJI compliance "ith the provisions of this 

monitoring program and has primary responsibility (or implementation of the monitoring 
program. The purpose of this monitoring program is to document that the mitigation measwts 
required by the Commission are implemented and that mitigated environmental impacts are 
reduced to insignificance or avoided outright. 

Because of the geographic extent of the proposed projects, the Commission may delegate duties 
and responsibilities for monitoring to other environmental monitors Or consultants as deemed 
necessary. For specifiC enforcement responsibilities of each mitigation measure, please refer to 
the Mitigation Monitoring Table attached to this plan. 

The Commission has the ultimate authority to hah any construction. operation, or maintenance 
activit)' associated \\ith the CLC's local telephone service projects if the activity is detemlined to 
be a deviation from the appro\,ed project or adopted mitigation measures. For details refer to the 
mitigation monitoring plan discussed below. 

Mitigation Mo.nltoring Table: 

The table attached to this pJan presents a compilation of the Mitigation Measures in the Negative 
Declaration. The purpose ofthe table is to provide the monitoring agencies \'.ith a single 
comprehensive list of mitigation measures, effectiwness criteria, the enforcing agencies. and 
timing. 

Dispute Resolution Proccss: 

The Mitigation Monitoring Plan is expected to reduce or eliminate man)' potential disputes. 
lIowever, in the event that a dispute OCcurs, the (ollo\\;ng procedure \\ill be observed: 

\ 



Step 1: Disputes and complaints (including those of the public) shall be directed first to the 
Commission's designated Project Manager for resolution. The Project Manager \\ill attempt to 
resolve the dispute. 

Step 2: Should this in(ormal ptocess (ail, the Commission Project Manager may initiate 
enforcement Or compliance action to address deviation from the proposed project Or adopted 
Mitigation Monitoring Program. 

Step. 3: If a dispute or complaint regarding the implementation or evaluation ofthe Mitigation 
Monitoring Program Or the Mitigation Measures cannot be resolved informally Or through 
enforcement or compliance action by the COJ1U1lission, any affected participant in the dispute or 
complaint may file a y,ntten "notice of dispute" ",ith the Commission's Executive Director. This 
notice sha1l be filed in order to resolve the dispute in a timely ma.n.ner, \\ith copies concurrently 
served on other affected participa.ats. Within to days of receipt, the Executive Director Or 
designee(s) shall meet or confer \\ith the filer and other affected participants for purposes of 
resolving the dispute. The Executive Director shall issue an Executive Resolution describing his 
decision, and serve it on the filer and the other participants. 

Parties may also seek review by the COflllT1ission through existing procedures specified in the 
Commission's Rules of Practice and Procedure, although a good faith effort should first be made 
to use the foregoing procedure. 

Mitigation Monitoring Program: 

1. As discussed in Mitigation Measure B, the petitioners shaH file a quarterly report which 
summarizes those projects which they intend to construct for the coming quarter. The report \\iII 
contain a description of the project and its location. and a summaI)' ofthe petitioner'S compliance 
\\ith the Mitigation Measures described in the Negative Declaration. The purpose of the report is 
to infonn the local agencies of future projects so that coordination of projects among petitioners 
in the same locality can be done. The quarterly report shall be filed \\ith the appropriate 
pla.nning agency of the locality where the project(s) will occur. The report shall also be filed as 
an informational advice letter \\lth the Commission·s Telecommunications Division so that 
petitioner compliance \\lth the Mitigation Measures are monitored .. 

In order to ensure that the Mitigation Measures arc fulfilled, the Commission \\ill make periodic 
reviews of the projects listed in quarterly reports. The projects \\ill be generally chosen at 
random, although the Commission will review any project at its discretion. The reviews \\ilI 
(011 ow-up \\ith the local jurisdictions so that all applicable Mitigation Measures are addressed. 
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If an)' projcxt is expected to go beyond the existing utility rights-or-way, that project \\ill require 
a separate petition to modify the CPCN. The petitioner shall file the petition \\ith the 
Commission and shall also infonn the affected local agendes in \\Titing. The local agencies are 
also responsible for informing the Commission of any project listed inthe quarterly reports 
which may potentially go out of the existing utility right-or-way. As discussed in Mitigation 
Measure A, a complete environmental review of the project \\ill be triggered under CEQA. \\ith 
the Commission as the lead agency. 

2. In the event that the petitioner and the local agency do not agree if a ptoject results in work 
outside of the utility rights-of-way. the Commission \\ill teview the project and make the final 
determination. See Dispute Resolution Process discussed above. 

3. For projects that are in the utility rights-of-way, the petitioners shall abide by all applicable 
local standards as discussed in the Mitigation Measures. If a petitioner fails to comply \\ith local 
regulatory standards by either neglecting to Obtain the necessal)' pennits, or by neglecting to 
follow the conditions 6f'the penn its, the loc.al agency shall notify the Commission and Dispute 
Resolution Process begins .. 

4. The Commission is the final arbiter for all unresolvable disputes between the I~al agencies 
and the petitioners. (fthe Commission finds that the petitioner has not comp1ied \\ith the 
Mitigation Measwes in the Negath'e Declaration, it may halt and terminate the project. 

4 

, 



.... 

Mitigation Monitoring Table 

r~"I}~~!~';F~t .. ~ ~~: Mitigation Menure !~~·.7, h.:. .. ~ ~~~:i~~:~ I~~~~A ~~'i r~'\j ·:t;;i;~~"'/~1; .. ,f, .. :~!)IIli'.~ :""~'~' l.: .. ~.~~ ,'j . ........ ~:l\~~,~ .. ~:4 --:-111 !,.. """''"'\., ..... ~ ... ,......,.. •• ~~,..:.~ '''''''''':ffl''~~' '4"., ..... ~.~., .' 
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of !he exIsIIng. erMrtM omental I~ of the way I'assessed 

utility rlghl~r.way ptOject 1$ done. tI'Irough an envfrOn. 
I 

InlOundls~ mental study. 

are ... I 

I 

eUMUL,ATIVE eFFECT$ I 

Cumu~bve I/no B. CootdINbOn ellom amotIO Quarterly ~s. TM I'I\Imber and duratIOn Local agenoM. 64110re COf'structlOn 
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I 
multJl)Ie dlSI~ ed loCal ageneI8 SO that plrtJeu/ar I,,,a are 

anees to a par- COf'Itr\ICtion projects in the minimized. 

tlcuIar.,. •• ume location eM bit corn- I 

bIned or simultaneous. I 
GEOLOGICAl. RE$OUFtCU I 
Potent.., et()5I()n Co Petitioners snaIl comply OI.aarteny reports. Er~on at 1M prOject Local agene-. aelore and dunng 
due to elCQYatlon, with a/11oca1 design, construo- .reisis contalne6. contruc:llon. 

grading and Nt. tion and ""eIy stMldafds 

tI'IrOugh pennIt proceu.. Erosion 

COtItroi pi_ for ate" identl~ 
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WA.TER. R£SOVFtCES . 
PotenUallmpact on wlter O. PetltlOneB Wll COMult willi OUar1er1y repotlS. Implcts to wlter Qua-- Federal agencies Before and during 
resouats. uncIerQt'OI.Ind an aPPfOprlate water I't'SOUI'Ce Illy. drainage. now. dJ. l.ocal aget'Ides. OCInStr\lCllon. 
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Appfoprtate mlllgatlon plans shan ageneles. 

be devel~ and compllat'lCe to 

all local and state .... t« regu-. 

lations ~ required'. 

-The CPtJC is ultimately responsible for compliance with the mitigation measures listed in this dOC1Jmenr. but shall defer the responsibility to federal. state and 
local agencies. unless otherwise designated. 
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