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Decision 98-01-008 January 7, 1998 'JAN 61993 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE'O·f=c·AlIFORNIA 

In the Matter of the Application of Easton 
Telecom Services, Inc. (U-5602-C) (or a 
Certificate of Public Convenience and 
Necessity to provide resoJd competitive local 
exchange service. 

Application 97-07-050 
(Filed July 31, 1997; 

supplemented September 9, 12, and 17, 
1997, and October 3, 1997) 

OPINION 
r. Summary 

Easton Telecom Services, Inc. (U-5602-C) (applicant) seeks a certificate of public 

convenience and necessity (CPCN) under Public Utilities (PU) Code § 1001 for authority 

to provide resold local exchange telecommunications services as a competitive local 

carrier (CLC).' By this decision, we grant applicant authority to operate as a 

nonfacilities-based rescller of local exchange services in the service territories of Pacific 
Bell (Pacific) and GTE California Incorporated (GTEe). 

It R~gulatory Background 
In 0.95-07-054, D.95-12-056, and 0.97-06-107, We established procedures to 

govern applications (or authority to offer competitive local exchange s('Cvice within the 

service territories of Pacific and GTEC. Applicants that are granted authority to provide 

competitive loeal exchange service must (omply with various rules established by the 

Commissionl including: (1) the consumer protection rules set forth in Appendix B of 

D.95-07-054; (2) the rules for local exchange competition set forth in AppendiX C of 

0.95-12-056; and (3) the customer notification and education rules adopted in 
0.96-04-049. 

1 A eLC is a common «uricr that is fssued a CrCN to provide local exchange 
tclecol1\Il\unfcations ~rvicc lor a googrclphic arca specified by such carrier. 
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1If. OvervIew of Applfcatlon and Procedural Background 
Applicant, an Ohio corporation qualified to do business in California, filed its 

application on July 3], 1997. Applicant was previously authorized by D.96-04-067 to 

provide intcrexchange service in California. In its application, applicant requests 

authority to operate as a nonfacilities-bascd rescUer of local exchange services within 
Pacific's and GTEC's territorics. 

The California Environmental Quality Act requires the Commission as the 

designated lead agency to assess the potential environmental impact of a project in 

order that adverse e((ects ate avoided, alternativcs are investigated, and environmental 

quality is restored or enhanced to the fullest extent pOssible. Applicant declares that it 

does not seek construction extension or expansion authority from the Commission at 

this time. Since applicant \""iIl not be constructing any facilities (or the purpose of 

providing local exchange services, it can be seen with certainty that there is no 

possibility tha t granting this application will ha\'e an adverse elled upon the 
environment. 

IV. Financial Qualifications of Applicant 

To be granted a CPCN (or authority to reseH local exchange servicel an applicant 

must demonstrate that it has $25,000 of cash or cash eqUivalent to meet the firm's start-

up expenses. The applicant must also demonstrate that it has sufficient additional 

resources to cover all deposits required by other telecommunications carriers in order to 
provide service in California.! 

Applicant submitted a balance sheet cov('cing six months as of June 30, 1997, 

which indicates that it has adequate cash to meet our requirements. Applicant also 

represented that it will not be required to make deposits with other telecommunications 

carriers to provide the proposed services. \Ve find that applicant has met Ollr 

J The financial standards (or ~rtification to operate as a etC arc set forth in D.95.12-056, 
Appendix C, Rule 4.B. 
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requirement that it possess su(fident financial resources to undertake its proposed 
operations. 

V. Technical Qualiffcatlons of Applicant 
To be granted a CPCN (or authority to resell local exchange service, an applicant 

must make a reasonable showing of technical expertise in telecommunications or a 
related business. In D.95-02-092" we granted applicant a CPCN as an interexchange 

carrier (IEC). The president and sole shareholder, Robert E. Mocas, referred to in this 

application is the same person as in 0.95-02-092. Furthermore, applicant represents that 

no one associated with or employed by applicant was previously associated with a 

tele<:ommunications carrier that tiled for bankruptcy or went out of business, or was 

sanctioned by the Federal Communications Commission (FCC) or any state regulatory 

agency (or failure to comply with any regulatory statute, rule, or order. Therefore" we 

conclude that applicant has sufficient expertise in telecommunications to operate as a 
CLC. 

We find that applicant has met Our requirement that it possess adequate 
technical expertise to operate as a CLC. 

Commission staff also reviewed applicant's draft tariUs for compliance with 

Commission rules and regulations. The deficiencies arc noted in Attachment 8 of this 

decision. In its compliance tarHi filing, applicant is directed to correct these deficiencies 

as a condition of our granting approval of the tariffs. 

VI. COnclusion 
We conclude that the application conforms to our rules for certification as a CLC. 

Accordingly, we shall gr,lnt applicant a CPCN to resclllocal exchange service in the 

service territories of Pacific and GlEC, subJe<:t to compJiancc ' ..... ilh the terms and 

conditions set forlh herein. 

Findings of Fact 
1. Application (A.) 97-07-050 was tiled On July 31, 1997. 

~. A notice of the filing of the application appeared in the Daily Calendar on 
August 12, 1997. 

-3-



A.97-07-0SO ALJlJPO/wa\' 

3. By D.97-06-107, alilECs and CLCs are no longer required to comply with 

General Order 96A, subsections III.G(l) and (2), and Commission Rule of Practice and 
Procedure 18(b). 

4. By D.95-07-054, D.95-12-056, 0.95-12-057, and 0.96-02·072, the Commission 

authorized CLCs meeting specified criteria to provide facilities-based local exchange 

services beginning January I, 1996, and resold local exchange services beginning 
March 31, 1996. 

5. There Were no protests to this application. 

6. A hearing is not required. 

7. In prior decisions, the Commission authorized competition in providing local 

exchange telecommunications services within the service territories of Pacific and 
GTEC. 

8. In 0.96-04-053, the Commission provided final approval for the merger of GIEC 
with Contel. 

9. Applicant has demonstrated that it has a minimum of $25.000 of cash or cash 

equivalent that is re.lsonably liquid and readily available to meet its start-up expenses. 

10. Applicant represented that it will not be required to make deposits with other 
telecommunications carriers. 

11. Applicant demonstrated that its management possesses the reqUisite tcchnical 

expertise to provide resold local exchange services to the public. 

12. Applicant represented that no one associated with or employed by applicant was 

previollsly associated with a telecommunications carrier that filed for bankmptcy or 

went out of business or ",tas sanctioned by the FCC or any state regulatory agency for 

failure (0 comply with any regulatory st.ltute, nile, or order. 

13. As part of its application, applicant submitted a draft of its initial tariff which 

contained the deficiencies identified in Attachment B to this decision. Except (or these 

deficiencies, applic<lnt's draft tariffs complied with the requirements cstablished by the 
Commission. 

14. Since applicant docs not propose to construct any facilities in order to provide 

resold rOC'.,' exchange services, it can be seen with certainty that granting applicant 
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authority to provide resold local exchange services will not have a significant adverse 
effect upon the environment. 

15. Exemptions (rom the provisions of PU Code §§ 816-830 have been granted to 
other reseUers of competitive local exchange services (e.g., 0.97-04-059 and 
0.97-02-008). 

16. The transfer or encumbrante of the properly of nondominant carriers has been 

exempted (rom the requirehlents o( PU Code § 851 whenever such transfer or 

encumbrance serves to secure debt. (SceO.85-11-044 and 0.96-OS-060, Ordering 
Paragraph IS.) 

Conclusions of law 
1. Applicant has thelinancial ability to providethe proposed service. 

2. . Applicant has made a reasonable showing of technical expertise in 
teteeon\rt\unications. 

3. Public conveniente and nffessity require the competitive 1000al exchange services 

to be offered by applicant, subject t6 the terms and conditions set forth herein. 
4. Applicant is subject to: 

a. The current 2.4% surcharge applicable to all intrastate services except for 
those excluded by 0.94-09~065, as modified by 0.95-02-050, to fund the 
Universal LI(eline Telephone Service (PU Code § 879; Resolution T-16098, 
December 16, 1997); 

b. The current 0.25% surcharge applicable to all intrastate services except for 
those excluded by 0.94-09-065, as fl:\odified by 0.95-02-050, to fund the 
Ca1ifornia Relay Service and Communications Devices Fund (PU Code 
§ 2881; Resolution T-I6090, December 16, 1997); 

c. The uscr fec provided in PU Code§§ 431-435, which is 0.11% of gross 
intrastate revenue lor the 1997-1998 fiscal year (Resolution M-4786); 

d. The current surcharge applicable to all intrastate services except (or those 
excluded by 0.94-09·065, as modified by 0.95-02-050, to fund the California 
High Cost Fund·A (PU Code § 739.30; 0.96-10-066, pp. 3-4, App. B, Rule I.e., 
set by Resolution T-15987 at 0.0% for 1997, effective February 1,1997); 

e. The current 2.87% surcharge applicable to an intrastate services except for 
those excluded by 0.94-99-065, as mOdified by D.95-02-0SO, to fund the 
California High Cost Fund-B (0.96-10-066, p. 191, App. B, Ru]e 6.F.); and 
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f. The current 0.41 % surcharge applicable to all intrastate sen'ices except for 
those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the 
California Teleconnect Fund (D.96-1O-066, p. 88, App. B, Rule B.G.). 

S. Applicant should be exempted (rom PU Code §§ 816-830. 

6. Applicant should be exempted from PU Code § 851 when the transfer or 
encumbrance serves to secure debt. 

7. The application sho~ld be granted to the extent set forth below. 

8. Applicant, once granted a CPCN to operate as a CLC, should be subjed to the 

Conlmission's rules andtegulations regarding the operations of CLCs as set forth in 

0.95-07-054, D.95-12-056, and other Commission decisions. 

9. An}' eLC which does not comply with our rules for local exchange competition 

adopted in R.95-04-043 shall be subject to sanctions indudin~ but not limited to, 
revocation of its CLC certificate. 

10. Because o{ the public intereSt in competitive local exchange services, the 
followjng order should be ef(cctive imm.ediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is granted to Easton Telecom 

Services, Inc, (appHcant) to operate as a reseller of competitive local exchartge services, 
subject to the terms and conditions set (orth below. 

2. Applicant shall tile a written acceptance of the certificate granted in this 
proceeding. 

3. Applicant is authorized to file wHh this Commission tariff schedules (or the 

provision o( competitive local exchange services. Applicant may not of(er competitive 

local exchange services until tariffs are on file. Applicant's initial filing shall be made in 

accordance with Gt'neral Order (GO) 96-A, excluding §§ IV, V, and VI and shall correct 

the deficiencies noted in Attachment B. The tariff shall be effective not less than One day 
after tariff approval by the Conhnission's Telecommunications Division. Applicant shall 
comply with the provisions in its tarifts. 
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4. Applicant is a competitive local exchange carrier (CLC). The effectiveness of its 

future eLC tariffs is subject to the schedules set forth in Appelldix C, Sec:lion 4.E of 
Decision (D.) 95-12-056: 

"E. CLCs shall be subject to the following tariff and contract filing.. 
revision and service pricing standards: 

1/(1) Uniform rate reductions for existing tariff services shall beCome 
effective on live (5) working days' notice. Customer notification 
is not required (or rate decreases. 

1/(2) Uniform major rate increases for existing tariff services shall 
beCome e((edive on thirty (30) days' notice to the CommissionJ 

and shan require hill inserts, or first class mail notice to 
customers at least 30 days in advance of the pending rate 
increase. 

"(3) Unifomt minor rate increases, as defined in 0.90-11-019, shall 
become etfective on not less than (5) working days' nolite to the 
Commission. Cust6mer notification is not required for such 
n\inor rate increases. 

"(4) Advice Jelter filings [or new services and for all other types of 
tariff revisions, except changes in text not affecting rates or 
relocations of text in the tariff schedules, shall become effective 
on forly (40) days' notice. 

"(5) Advice letter filings revising the text or Jocation of text material 
which do 110t result in an increase in any rate or charge shall 
become eifective on not less than five (5) days' notke to the 
Commission." 

#(6) Contracts shall be subject to GO 96-A rules [or NOIECS, eX(cpt 
interconnection contracls. 

"(7) CLCs shan lite tariffs in accordance with PU Code § 876." 

5. Applicant may deviate from the following prOVisions of GO 96-A~ (a) paragraph 

Il.C.(I)(b), whkh requires consecutive sheet Ilumbering and prohibits the reuse of sheet 

numbers; and (b) paragraph I1.C.(4), which requires that "a separate sheet or series of 
sheets should be used tor each rule." Tariff filings incorporating these deviations shaH 

be subject to the approval of the Commission's Telecommunications Division. Tariff 

filings shall reflect a1l fCC's and surcharges to which applicant is subject, as reflected in 
Conclusion of Law 4. 
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6. AppJicant shall file as part of its initial tariff, after the effectl\'e date of this order 
and consistent with Ordering Paragraph 3, a service area map. 

7. Applicant's initial tariff shall corred the deficiencies identified in Attachment B 
to this order. 

8. Prior to initiating service, applicant shall provide the Commission's Consumer 

Services Division with the applicant's designated contact person(s) for purposes of 

resolving consumer complaints and the corresponding telephone number. This 

information shall be updated if the name or telephone number changes, or at feast 
annually. 

9. Applicant shaH notify this Commission in writing of the date that local exchange 

service is first rendered to the public. This notice shaH be provided no later than five 
days after local exchange service lirst begins. 

10. Applicant shan keep its books and records in accordance with the Uniform 

System of ACColLnts specified in Title 47, Code of Federal Regulations, Part 32. 

11. In the event the books and records of the applicant are required lor inspection by 
the Commission or its staff} applicant shall either produce such records at the 

Commission's offices or reimburse the Commission for the reasonable costs incurred in 
having Commission staff travel to applicant's office. 

12. Applicant shall file an annual report, in compliance with GO l04-A, on a 

calendar-)'car basis using the information request form developed by Commission staff 
contained in Attachment A to this decision. . 

13. Applicant shall ensure that its employees comply with the provisions of PU Code 
§ 2889.5 regarding solicitation of customers. 

14. The cerlificate granted and the aUlhorit}' to render service under the r.,tcs, 

charges, and rulcs authorized herein will expire if not exercised within 12 months after 
the effective date of this order. 

15. The (orpor,He identification number assigned to applicant is U-5602-C which 

shaH be included in the caption o{ aU original filings with this Commission, and in the 
titles of other pleadings filed in existing cases. 

-8-



A.97-07-030 AlJ/JPO/wa\' 

16. Within 60 days of the effective date of this order, applicant shall comply with PU 

Code § 708, Emplorce Identific.\tion Cards, and notify the Director of the 

Telecommunications DiVision in writing of its compliance. 

17. Applicant is exempted (rom the provisions 01 PU Code §§ 816-830. 

18. Applicant is exempted (rom PU Code § 851 (or the transfer or encumbrance of 

property, whenever such transfer or encumbrance serves to secure debt. 

19. If applicant is 90 days or mOre late in filing an annual report or in remitting the 

fees listed in Conclusion of Law 4, the Commission's Telecommunications Division 

shall prepare for Commission consideration a resolution that revokes the applicant's 

certificate of pubJic convenience and necessity, unless the applicant has received the 

written permission of the Commission's Telecommunications Division to fire or remit 
tate. 

20. Applicant shall comply with the consumer protection rules set forth in Appendix 
B of 0.95-07-054. 

21. Applicant shall comply with the Commission's rules (or local exchange 

competition in California that are set forth in Appendix C of 0.95-12-056, including the 

requirement that CLCs shall place customer deposits in a protected, segregated, 

interest-bearing escrow account suhjed to Commission oversight. 

22. App1icant shall comply with the customer notification and education rures 

adopted in D.96-04-049 regarding the passage of calling party number. 
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23. The application is granted, as set forth abovc. 

24. This proceeding is closed. 

This order is cffedivc today. 

Dated January 7, 19981 at San Francisco1 California. 
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P. GREGORY CONLON 
President 

JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Commissioners 



A,97-07-0SO ALJ/JPO/wav 

TO: ALL COMPETITIVE LOCAL CARRlERS 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in California to file reports as 
specified by the Commission on the utilities' California operations. 

A specific annual report form has not yet been prescribed for California Competitive 
Local Carriers. However, you are hereby directed to submit an original and two copies 
of the information requested in Attachment A no later than March 31 It of the year 
following the calendar year for whkh the annual report is submitted. 

Address your report to: 

California Public Utilities Commission 
Financial Reports, Room 3251 
505 Van Ness Avenue 
San Ftancisco, CA 94102·3298 

Failure to file this information on time may result in a penalty as provided for in §§ 2107 
and 2108 of the PubJk Utilities Code. 

If you have any question concerning this matter, please call (415) 703-1961. 
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ATTACHMENT A 

Information Requested of California Intcrcxchange Telephone UtiJiti('S and Competitive 
Local Carriers. 

To be moo with the California Public Utilities Commission, 505 Van Ness Avenue, 
Room 3251, San Francisco, CA 94102-3298, no later than March 31st of the year 
following the calendar year for which the annual report is submitted. 

1. Exact legal name- and U It of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the person to be contacted 
concerning the reported information. 

4. Name and title of the officer having custody of the general books of account 
and the address of the omce where such books are kept. 

5. Type of organization (e.g., Corporation, partnership, sole proprietorship, etc.). 

If incorporated, spedfy: 

a .. Date of filing artides of incorporation with the Secretary of Stale. 

b. State in which incorporated. 

6. Commission decision number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business. activities in which the utility is engaged. 

9. A list of all a(filiated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

h. Publicly held corporation. 

to. Balance sheet as of December 31st of the year (or which information is 
submitted. 

11. Income statement (or California operations for the calendar year (or which 
information is submitted. 

(END OF AITACIlMENT A) 
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ATIACHMENTB 
Page 1 

List of deficiencies in tariffs filed by Easton Telecom Services, Inc. in A. 97-07-050 to be 
corrected in Tariff Compliance Filing. 

1. Include sample forms. 

2. On each tariff sheet, add and center the foHowing words above the horizontal line: 
"Cotnpetiti\'eLO~al Cauier". On each tariff sheet the lower left should show Advice 
Letter No., not Advice No. 

3. The tariff sheets used in the tariff schedules should be ruled showing a rectangular 
space. Please see exhibits A-I to 4 in General Order (G.O.) 96-A. 

4. Sheet 3-T, Table of Contents: Some page numbers do not correspond to those 
provided in the Table of Contents. 

5. Sheet 4-T: Preliminary statement should indicate the intent to provide local 
exchange servke in Pacific Bell and GTEC's service areas. Other areas of California 
are not yet open to competition. Also the symbols used do not conform with General 
Order (G.O.) 96-A. 

6. Sheet 5-T: A Service Area Map was omitted. 

7. Sheet 6-T and (ollowing IRate Schedule: You must indicate if the company intends to 
offer residential or business service or both and clarify if the proposed rates apply in 
both Pacific and GTEC's territories. If you intend to offer residential service then }'OU 
must prOVide ULTS service. The ULTS S('rvice must be tariffed. 

8. Sheets lO-T and 14-T: How do the services dif(er in Schedules A &, Cl Easton 
Telecom &n'ices asked only for rcsale alithority. 1-10\ .... does the company intend to 
offer the services in Schedule A? 

9. Sheet 20-T, rule 2.1.4: TIle statcment relating to recovery of costs must be replaced 
with the (oUowing language. II The non·prevailing party may be liable for 
reasonable court costs and attorney fees as determined by the CPUC or by the 
courts". Also modify rule 2.1.5 to clarify that 7 days written nolicewilJ be gh'en by 
the company prior to disconnection. Also" service cannot be disconnected (or 
violation of the tariff. 

10. Sheet 3O-T: Individual Case Basis(ICB) Arrangements must be submitted by Advice 
Lelter on a case by case basis. There is no blanket authority for ICB arr~lngemcnts. 
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ATTACHMENT B 
Page 2 

11. Sheet 31-T, rule 2.6.2: Each promotional Offerings must be tariffed before it is 
offered to customers. Also nile 3 states that customers wishing to obtain service may 
be required to enter into written service orders. Company cannot require a written 
service order because Rule 2 of Appendix B of D. 95-07-054 provides that service 
may be initiated based on written or oral agreement between the eLC and the 
customer. Also customers who wish to disconnect service cannot be required to give 
written notice, per Rule 6.B.l of Appendix B of D. 95..()7-054. 

12. Sheet 32-T, rufe 5: This must indude all of the information set Eorth in Special 
Information Required On Forms as shown in rule 3 of Appendix B in D. 95-07-054. 

13. Sheet 34-T, rule 7.2.3 must be changed to refl~t that the deposit balanCE> must be 
returned within 30 days after discontinuance of service or after 12 months of service. 
whichever comes first. However, no interest shall be given if the customer has 
received a minimum of two notices of disconnection in a 12-month period. Timely 
payment of charges is not a requirement for having the deposit returned after 12 
months of service. 

14. Sheet 35-T, Notices: Need to add that notice of intent to diS('ontinue service from the 
customer to the company may be verbal. 

15. Sheet 36-T: Rule 9.2.7: You cannot limit customers to 90 days to initiate a billing 
dispute, the minimum is 2 years. 

16. Sheet 37-T, Rule lO: CPUC addresses arc incomplete. Sec rule 3 in Appendix B (or 
complete address. Again customers cannot be required to give 30 days written 
notke of intent to terminate service per rule 6 of Appendix B. Notice of intent to 
discontinue service (rom the customer to the company may be verba1. Also rule 
11.1.1 indicates applications for service are nonc.'tnceUable unless the company 
otherwise agrees. This vioJates mle 6.S.1 of AppendiX B which allows a customer to 
provide verbal or written notice of service termination. 

17. Sheet 39-T, Discontinuance and Restor,ltion of Scrvice: Modify rule 11.3.1 to clarify 
that 7 days written notice will be given by the company prior to disconnection. Also 
to discontinue or suspend service due to customers insolvency is discriminatory and 
violates the company's obligation to serve. This dause may be replaced with a 
requirement for, or an incrc"se in deposit in the case of a customer's filing of 
bankruptcy. Also delete rule 11.3.7 the company cannot require payment of future 
charges when it discontinues service to the customer. 
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AITACHMENTB 
Page 3 

18. Sheet 40-T" Optional Rates: New and Optional rates must be submitted to the 
Commission by Advice Letter on a case by case basis. There is no blanket authority 
lor new rate plans. 

19. Sheet 41-44· T, Liability of the Company; Per D. 95-12-057, you must concur in the 
limitations of liability tariffs of either Pacific Ben or GTEC as appended to the 
decision in appendices B&C respectively. 

20. Sheet 5O-T: An interruption period begins once the company is aware of the 
interruption, not when the customer reports it. 

21. The cOlllpany must include a demarcation tariff or concur in another carrier's tariff. 

22. Tariff must provide customers with the option of blocking 900/976 numbers per 
Appendix B" Rule 15. 

23. Per D. 95-12-057, the tariffn\usl be revised to state which provider the con\pany will 
use to administer the Deaf and Disabled Equipment Distribution Program. 

24. InclUde statement on customer privacy per Appendix B" rule 14. 

25. Include statement on ch<'\nge of service provider per Appendix B, rule 11. 

(END OF ATIACHMENT B) 


