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Decision 98-01-055 January 21, 1998 'JAN 22 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION Of...THESTATE OF CALIFORNIA 

Order Instituting RuJemaking on the Commission's 
Own Motion into Competition (or Local E~hange ' 
Service. '\ 

Order Instituting Investigation on the Commission's 
D\vJ\ Motion into Competition for Local Exchange 
Service. 

OPINION 

Rulemaking 95-04-0-13 
(Filed April 26, 1995) . 

Investigation 95-04-044 
(Filed April 26, 1995) 

By today's decision, we approve the (irst group 'of petitions (or certifitates of 

public convenience and ne(essity (CPCN) to operate'both as resellers and as facilities

based competitive local carriers (CLCs) offering 100al exchange service within the 

territories of RoSeville Telephone Company (RTC) and Citizens Telephone Company 

(CTC) for the petitioners set forth in Appendix B of this decision, subject to the terms 

and conditions contained herein. 

A. Background 

We initially established rules for resale and facilities-based CLCs to be granted 

CPCNs in Decision (D.) 95-07-054. Under those procedures, we processed a group of 

ClC candidates that filed petitions for CPCN approval by September I, 1995, and 

granted. authority effective January 1,1996, for qualifying CLCs to provide facilities

based competitive local exchange service within the territories of incumbents PacifiC 

Bell (Pacific) and GTE California, Inc. (GTEC). Since January II 1996, we have continued 

to review and appro\'e individual CPCN applications and petitions for a number of 

ClCs seeking authority to offer facilities- or resale-based local exchange service within 

the service territories of Pacific and GTEe. 

On September 24, 1997, we adopted D.97-09-115 in which we extended the 

coveri'ge of our adopted niles for local exchange competition to include the service 
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territories of California's two midsizcd local exchange carriers (MSLECs), RTC and 

ere. In that decision, we also authorized candidates seeking ClC CPCN authority 

within the MSLECs' territories to immediately begin making filings following the 

applicable entry rules previously adopted in D.95-07-054 and subsequent decisions. 

Specifically, requests for ClC CPCN authority were to be filed in the form of a petition 

docketed in Investigation (I.) 95-()..l-().t4, fo)Jowing the same rules and procedures 

previously adopted for filings to compete within the Pacific and GTEC service 

territories. 

\Ve established two separate groups of consolidated petitions: (1) those seeking 

facilities-based authority (a CLC may also request authority to o((er resale-based local 

exchange service as part of its facilities-based petition) and (2) those seeking only resale 

authority. Petitions fitting the first group filed with the CommissioJ\'s Docket Ollice by 

Novell)~r I, 1997, were to be processed and approved by February I, 1998. After 

r~'.iiew of the filings, we herein grant CPCN authority to offer local exchange service in 

the MSLECs' territory to this first group of qualifying CLCs. Those CLC petitions for 

facilities-based authority which are filed alter November 1, 1997, shall be included in 

subsequent ClC groups subject to consideration during (uture quarterly reviews' in 

accordance with the procedure adopted in D.96-12-020.z 

In this decision, we approve CPCNs for those CLCs which filed pelitions by 

November I, 1997, for authority to provide resale and facilities-based service within the 

MSLECs' territories and satisfied aU applicable rules for certification as established in 

Rulemaking (R.) 95-04-o.t3/I.95-04-044. The petitioners identified in Appendix D will be 

1 In D.96-12-020, we adopted a schedu1e for the quarterly processing of facilities-based elC 
petitions co\'ering the Pacific and GTEC territories on a consolidated basis to correspond to the 
processing of the Mitigated Negative Dt.'Claration required under the California Environmental 
Quality Act (CEQA). 

Z The CPCN application prc\'iously filed by Electric Lightwave, Inc. (Ell) On April 30, 1997, was 
converted into a petition to be included within this tirst group of petitioners seeking facilities· 
basoo eLC CPCN authority within the MSLECs' territory. ELI indicated its plan was to serve 
the RTC territory. 
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authorized to begin facilities-based senrice on or after February I .. 19981 and to begin 

resale service on or aher April 1, 1998, upon the filing of tariffs in accordance with the 

terms and conditions set (orth in the ordering paragraphs of this decision. 

In the case of those CtC candidates in the second group who filed by 

D~ember I .. 1997, seeking resale-based authoril)' exclusively, the CPCN filings were 

also to be made as a petitions docketed in 1.95-04-044. We established the deadline of 

December 11 1997, for these filings in 0.97-09-115. They shall be ptocessed for approval 

in an initial consolidated group for authority to offer resale by April I, 1998. Any 

requests ftom CLCs for resale-based authority only fired after IJc.cember 11 19971 shall 

be dOCketed as separate applications. 

As we stated in 0.97-09-115, until the time that tariffed wholesale discount rates 

are adopted for RTC and erc, individual ClCs may enter into negotiations with each 

of the MSLECs to seek agreement On an interim wholesale discount rate. Disputes over 

the terms of resale arrangements may be submitted to the Comn\ission for arbitration 

pursuant to the provisions of Section 252(b)(I) of the Act and Comrnission Resolution 

ALJ-174. Any negoHalcd agreements containing interim discount rates are subject to 

revision once tariffed wholesale discount rates are adopted in the OANAD pto<eeding. 

B. CeQA RevIew 

\Ve have reviewed the petitions (or compliance with CEQA. CEQA requires the 

Commission to assess the potential environmental impact of a project in order that 

adverse effects are avoided, alternatives are investigated, and cnvironn\ental quality is 

restored or enhanced to the (unest extent possible. To achie\'c this objective, Rule 17.1 of 

the Commission's Rtdes requires the proponent of any project subjed to Commission 

approval to submit with the petition (or approval of such project a Proponent's 

Environmental Assessment (PEA). The PEA is llsed by the Commission to focus on any 

impacts of the project which may be of concen1, and prepare the Commission's Initial 

Study to determine whether the project would need a Negative Declaration or an 

Environmental Impact Report. 
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Based on its assessment of the facilities-based petitions and PEAs, the 

Commission staff prepared a Negative Declaration and Initial Study generally 

describing the facilities-based petitioners' projeds and their potential environmental 

effects. The Negative Declaration prepared by the Commission staff is considered a 

Mitigated Negative Declaration (MND). This means that, although the initial study 

identified potentially significant impacls, revisions which mitigate the impacts to a less 

than signHicant level have been agreed to by the petitioners. (Pub. Res. Code 

§ 2 1080 (c)(2).) 

The draft Negative Declaration and Initial Study Were sent to various city and 

county pJaJU\ing agencies, as well as public libraries throughout the state (ot review and 

comment by January 5, 1998. The Commission staff prepared a public nolice which 

announced the preparation of the draft negative declaration, the locations where it was 

available for review, and the deadline for written comments. The public r\otice was 

advertised in newspapers throughout the state. The draft Negative Declaration was also 

submitted to the Governor's Ofii~e of PJanning and Research where it was drculated to 

affeded state agencies for review and comment. 

Public comments on the draft Negative Declaration have been reviewed and 

ans\\'ercd, as necessary. The Commission staff then finalized the MND covering aU 

[acilities-based CLC petitions listed in Appendix B.' TIle finalized MND includes a list 

of mitigation measures with which the CLCs must comply as a condition of their CPCN 

authority. The MND includes a Mitigation Monitoring Plan to ensure that the 

mitigation me<1sures are folto\\ .. ed and implemented as intended. A copy of the MND is 

attached to this decisiol\ as Appendix C. \Ve hereby approve the MND as finalized by 

st,,(f. Concurrently with our approval of the MND, we grant the request of the 

Petitioners in Appendix B (or CPCN authority, subject to the terms and conditions set 

forth in our order below, 

) The environm('otat review of Ell's proposed project was previously covered in Negative 
DecIMation VII whkh wasapprovcd in D.97-12-084. 
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c. Revrew of CpeN Petitions 

The CtC petitions have been reviewed for compliance with the certification and 

interim entry rules adopted in Appendices A and B of 0.95-07-054 and subsequent 

decisions in R.95-04-M3/1.95-04-044. Consistent with our goal of promoting a 

(on'lpetitive market as rapidly as possible, we arc granting authority to all of the 

facilities-based CLCs that (ifed by Noven\ber I, 1997, to provide service in the MSLECs' 

incumbent territories, and have met the certification and entry requirements S€t Eorth in 

our local-exchange-competition rutes. The rutes are intended to protect the public 

against unqualified or unscrupulous carriers, while also encouraging and easing the 

entry of eLC providers to promote the rapid growth of con'petition. 

Petitioners had to demonstrate that they possessed the requisite n\anagerial 

qualifications, technical con'petence, and financial resources to provide resale and 

facilities-based local exchange service. As prescribed in Rule 4.B.(1), the facilities-based 

CLCs in question had to demonstrate that they possessed a minimum of $100,000 in 

cash or cash-equivalent resources, as defined in the rule. This showing also satisfies the 

CLC reseller requirement caHing for the CtC to have a n\inimum of $25,000 in cash or 

cash-equivalent reSOurces. Petitioners were also required to submit proposed tariffs 

\\·hkh conformed to the consumer protection rutes set Eorth in Appendix B of 

D.95-07-054. 

D. Protests of RTC 

On December 10,1997, RTC filed separate protests to each of the facilities-based 

petitions. For certain of the petitions (i.e., Brooks Fiber and TCG San Frandsco), RIC 

requested evidentiary hearings to resolve the issues it aHeges in its protests. For other 

petitions, RIC docs not request hearings, but asks the Commission to ex.pressly require 

that the petitioner must submit its actual proposed initial rates for services by advice 

letter served upon RTC 1\0 I~s than 30 days before their proposed effective date. RIC 

claims such a period will provide it with an adequate opportunity to review the 

proposed rates and r.lise any issue of below-cost pricing that may be presented. Finally, 
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RIC asks the Commission to explicitly order that each petitioner may not price its 

services below cost. 

Each of the petitioners (Bed responses objecting to RTels protests as being 

without basis, and proposed denial of the protests. 

RIC rai5('S essentially the same concerns and arguments in each of its protests. 

Therefore, [or the sake of economy, we shall address all of the protests in a consolidated 

fashion. Under existing tariffing filing rules set forth in General Order (GO) 96-A, CLCs 

must file tariffs 40 days before they become effective. Thus, RIC's request (or service of 

a copy of each CLC's advice letter tarifi filing is alre~dy adequately addressed through 

the provisions of GO 96-A which require each utility to serve a copy of its tariff filing on 

competing utilities, and any othet party requesting such notification. RIC olay 

therefore review a eLC's tariff during the 40-day waiting period before it becomes 

effective and file a protest if it believes the rates are improper. No additional obligations 

need to be imposed on CLCs. 

Likewise, we find nO reason to impose an additional provision in our order 

approving CLCs' CPCN authorities, explicitly ordering that any CLC may not price its 

ser"ices below cost. RTC provides no basis to show that any CLC intends to price its 

servkes below cosli it is merely speculation for RIC to assume any of the CLCs seeking 

competitive entry would in fact set prices below cost. 

Therefore, we lind no basis to grant the relief sought in RIC's protests of the 

pending CtC petitions. 

Based upon our review, we conclude that, of the facilities-based petitioners that 

filed, aU have satisfactorily complied with our certification requiremcnts for entry, 

including meeting the consumer protection rules set (orth in D.95-07-05-t Ac(ordingly, 

we grant these petitioners authority to offer facilities-based local exchange service. As 

noted earlier, we shall separately address petitioners' requests (or resale authority in a 

later order. The Jist of petitioners eligible to commcnce service subject to the terms and 

conditions in the order below arc identified in Appendix B, herein. 
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Findings of Fact 

1. $e\'eral facilities-based CLC candidates filed petitions (or CPCN authority within 

the territories 01 the midsized LECs on or before November 1, 1997, as set forth in 

App<'ndix B. 

2. Protests to the petitions have been filed by RIC and responses have been filed by 

petitioners. 

3. A hearing is not required to resolve the protests filed by RIC. 

4. There is no basis to grant the reliel sought by RIC's protests 0( the pending CLC 

petitions. 

5. RIC's request for service of a (OpY of the advke letter tariff filing is already 

adequately addressed through the provisions of GO 96-A. 

6. RIC provides no basis to show that any elC intends to price its services below 

(ost. 

7. By 0.95-07-054, 0.95-12-056, and 0.96-02-0721 we authorized resale and facilities

based ctc services within the Pacific and GTEC territories (or carriers meeting 

specified criteria. 

8. By 0.97-09-115, we authorized rules governing local exchange competition in the 

terrHories of RIC and erc. 
9. The PeHtioners listed in AppendiX B have demonstrated that each of them has a 

minimum of $100.000 of cash or cash equivalent reasonably liquid and readily available 

to meet their start-up expenses. 

10. Petitioners' technical ('xperiencc is demonstrated by supporting docurncntation 

which provides summary biographf('s of their key management personnel. 

11. Petitioners ha\'e each previously submitted a (omplete draft of their initial tariffs 

in connedion with their certification in the Pacific and GTEC territories which complies 

with the requirements established by the Comnlission, including prohibitions On 

unreasonable deposit requirements. 

12. By 0.97-06-1()7/ the Petitioners arc exempt from Rule 18(b). 

13. Exemption Irom the provisions of Publk Utilities (PU) Code §§ 816-830 has been 

granted to other non-dominant carriers. (Su, e.g., D.86-10-007 and 0.88-12-076.) 
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14. The transfer or encumbrance of property of nondominant carriers has been 

exempted from the requirements of PU Code § 851 whenever such transfer or 

encumbrance serves to secure debt. (See 0.85-11-0.44.) 

Conclusions of Law 

1. Each of the Petitioners listed in Appendix B has the financial ability to provide 

the proposed services, and has made a reasonable showing of technical expertise in 

telecommunications. 

2. Public convenience and necessity require the competitive local exchange services 

to be offered by petitioners. 

3. Each Petitioner is subject to: 

a. The current 2.4% surcharge applicable to aU intrastate services except 
(or those excluded by 0.94-09-065, as modified by D.95-02-050, to fund 
the Universal Lifeline Telephone Service (PU Code § 879; 
Resolution T-I6098, December 16, 1997); 

b. The current 0.25% surcharge appHcable to all intrastate services except 
(or those exduded by 0.94-09-065, as modified by 0.95-02-050, to (und 
the California Relay Service and Communications Devices Fund (PU 
Code § 2881; Resolution T-I6090, December 16, 1997); 

c. The user (ee provided in PU Code §§ 431·435, which is 0.11 % of gross 
intrastate revenue for the 1997-1998 fiscal year (Resolution M-4786); 

d. The (urrent surcharge applicabJe to all intrastate services except (or 
those excluded by D.94-09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule 1.Ci Resolution T-15987 at 0.0% for 1997, effective 
February 1, 1997); 

e. The current 2.87% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by D.95-02-05O, to fund 
the California High Cost Fund-B (D.96-1O-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41% surcharge applicable to all intrastate services except 
(or those excluded by D.94-09-065, as modified by 0.95-02-050, to fund 
the Ca Ii (ornia Tcleconncct Fund (D.96-10-066, p. 88, App. B, Rule 8.G.). 

4. Pelilioners arc exempt from Rule lS(b}. 

S. Pelitioners arc exempt from PU Code §§ 816-830. 
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6. Petitioners are exempt (rom PU Code § 851 when the transfer or encumbrance of 

property serves to secure debt. 

7. Each of the Petitioners must agree to, and is required to~ carry out any specific 

mitigation measures adopted in the Negative Declaration to be in compliance with 

CEQA. 

8. With the incorporation of the specific mitigation measures in the final MND, the 

petitioners' proposed projects ,",,'ilI not have potentially significant adverse . 

environmental impacts. 

9. 1he Petitioners should be granted CPCN authority to the extent set forth in the 

order below. 

10. Any CLC which dOes not comply with OUr rules (or local exchange competition 

adopted in R.95-04-043 shall be subject to sanctions including, but not limited to, 

revocation 01 its etc (ertificate. 

11. 8e<'ause of the public interest in competitivc local exchMlge services, the 

following order should be e((edhte immediately. 

ORDER 

IT IS ORDERED that: 

1. Authority shall be granted to each of the Petitioners set forth in Appendix B 

(Petitioners) (or a certiCiCate of public (onveniertce and necessity to permit each of thern 

10 opcrate within the territorics of Roseville Telephone Company and Citizens 

Telephone Company as both a facilities-based provider and a rescUer of (ompelitive 

local exchange tclecon\n\unicatioI\S services. Thc facilitics-based authority shan be 

effedivc on Or after February 1, 1998, and the resale authority sha11 be effective on or 

after Aprill, 1998. 

2. The Petitioners shall fire a written acceptance of the (ertificate authority granted 

in this procccding. 

3. a. The Petitioners arc authorized to me whh this Commission tariff schedules for 

the provision of resale and (acilities-bl\sed competitive local exchange services. The 
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Petitioners may not offer these services before tariHs aie on file. Petitioners' initial filing 

shall be made in accordance with General Order (GO) 96-A, eXcluding Sections IV, V, 

and VI, and shall be effective not less than one day after approval by the 

Tclecomrnunicatlons Division. 

b. The Petitioners are competitive local carriers (CLCs). The effectiveness of each 

of their future tariffs is subjed to the schedules set forth in AppendiX A of 0.95-07-054: 

liE. CLCs shall be subject to the following tariU and contract-filing, 
revision and service-pricing standards: 

"(1) Unilorm rate reductions (or existing tariff services shall become 
effective on (hIe (5) working days' notice to the Commission. 
Customer notification is not required for ratc decreases. 

"(2) Uniform major tate increases for existing tariff services shall 
become effective on thirty (3D) days' notice to the Commission, 
and shall require bill inserts, Or a message on the bill itself, or 
first class mail notice to customers at least 30 days in advance of 
the pending rate increase. 

"(3) Ullitorm mlnot rate increases, as defined in 0.95-07-054, shall 
become effective on not less than five "(5) working days' notice to 
the Commission. Customer notification is not required for sllch 
minor rate increases. 

"(4) Advice Jetter filing for new services and fot all other types of 
tariff revisions, except changes in text not a((ecting rates or 
rel<xations of text in the tariCf schedules, shaH bccome e[(edive 
on forty (40) days' notke to the Commission. 

"(5) Advice letter tilings revising the text or location of text n\aterial 
which do not result in an increase in any rate or charge shall 
becon\e effective on not less than five (5) days' notice to the 
ConHl1ission. 

11(6) Contracts shall be subject to GO 96-A rules (or NDIECs, except 
interconnection contracts. 

"(7) CLCs shall file tariffs in accordance with PU Code Section 876." 

4. The Petitioners may dcviate from the following provisions of GO 96-A! 

(a) paragraph 1I.c.(1)(b), which requires (O]\Sccutive sheet numbering and prohibits the 

reuse of sheet numbers, and (b) paragraph 1I.C.(4), which requires that "a separate sheet 

or series of sheets should be used for each nile." Tari(( filings incorporating thesc 
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deviations shan be subjed to the approval of the Commission's Telecommunications 

Division. Tariff filings shall reflect all fees and surcharges to which Petitioners arc 

subjed, as described in Conclusion of L'lW 3. Petitioners arc also exempt from GO 96-A 

Section H.G.(l) and (2) which require service of advice letters on competing and 

adjacent utilitics, unless such utilities have specifically requested such service. 

S. Each Petitioner shaH file as part of its initial tariffs, after the e((eclive date of this 

order and consistent with Ordering Paragraph 3, a service area n'lap. 

6. Prior to initiating service, each Petitioner shall provide the Commission's 

Consumer ServiCes Division with its designated contact person{s) (or purposes of 

resolving consumer complaints and the corresponding telephone nUn\ber(s). This 

information shall be updated if the name(s) or telephone number(s) change, or at least 

annually. 

7. Each Petitioner shaH notify this Commission in writing of the date local exchange 

service is first rendered to the public within five da}ts after service begins. 

8. Each Petitioner shall keep its books and records in accordance with the Uniform 

System of Accounts spt'(ified in Title 47, Code of Federal Regulations, Part 32. 

9. Petitioners shall e<lch file an annual report, in compliance with GO 10-l-A, on a 

calendar-year basis using the information-request {orn\ devcloped by the Commission 

Staff and contained in Appendix A. 

10. Petitioners shall ensure that its cmployN's comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customcrs. 

11. The ccrtificate granted and the authority to lender service under the rates, 

charges, and rules authorized wilt expire if not exercised \\·ithin 12 months after the 

e((ective date of this ordcr. 

12. The corporate idcntification number previously assigned to each Petitioner, as 

sci forth in Appendix B, shall be included in the caption of all original filings with this 

Commission, and in the titles of other pleadings filed in existing cases. 

13. \Vilhin 60 days of the cf(e<tivc date of this order, each Petitioner shall comply 

with PU Code § 708, Employee Identification Cards, reflecting its authorit}', and notify 

the Dire(tor of the Tetc<ommunic.ltions Division in writing of its compliance. 
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14. Each Petitioner is exempted from the provisions of PU Code §§ 816-830. 

15. Each Petitioner is exempted from PU Code § 851 for the transfer or encumbrance 

of properly, whenever such transfer or encumbrance serves to SC(ure debt. 

16. If any Petitioner is 90 days or more late in filing an annual report or in remitting 

the fees listed in Conclusion of Law 4, Tele(omn\unications Division shall piepare for 

Commission consideration a resolution that revokes that Petitioner's CPCN" unless that 

Petitioner has received written permission from Telecommunications DivisiOl\ to file or 

remit late. 

17. The Final Mitigated Negative Declaration, including the Mitigation Monitoring 

Plan, attached as Appendix C of this decision is hereby approved and adopted. 

18. Each of the Petitioners listed in Appendix B shall comply with the conditions and 

carry out the mitigation measures outlined in the adopted Mitigated Negative 

Declaration. 

19. Each of the Petitioners shaH provide the Director of the Comni.ission's Energy 

Division with reports on compliance with the conditioJ\S and implementation of 

mitigation ni.easures under the schedule outlined in the Mitigated Negative Declaration. 

20. Pelitioners' motions lor protective orders for their financial data and customer 

base are granted, and the ~onfidential data covered by the protective orders shall 

remain under seal for one year from the date of this decision. 

21. Petitioners shall comply with the consumer protection set forth in Appendix B of 

0.95-07·05-1-

22. PetitionNs shall comply with the Commission's rules for I()('al exchange 

competition in California that are set forth in Appendix C of 0.95·12-056, including the 

requirement that CLCs shall place custon\er deposits in a protected, segregated, 

interest.bearing escrow aC~olmt subject to Commission oversight. 

23. Petitioners shall comply with the customer notification and education rules 

adopted in 0.96-04·049 regarding the passage of calling palty number. 
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24. Thc petitions listcd in Appendix B are granted only as set forth above. 

This order is ef(ective today. 

Dated January 21, 1998, at San Francisco, California. 
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APPENDIX A 
Page 1 

TO. ALL COMPETITIVE LOCAL CARRIERS AND INTEREXCHANGE TELEPHONE 
UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to requite all public utilities doing business in California to me reports as 
specified by the Commission on the utilities' Califomia operations. 

A specific annual report form has not yet been prescribed for the California 
interexchange telephone utilities. Howeverl you are hereby directed to submit an 
original and two copies of the information requested in Attachment A no later than 
Match 31 st of the year follOWing the calendar year for which the annual report is 
submitted. 

Address YOllr teport to: 

California Public Utilities Commission 
Auditing and Compliance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file this information on time may result in a penalty as proVided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call (415) 703-1961. 
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APPENDIX A 
Page 2 

Information Requested of California Competitive Local Carriers and Jnterexchange 
Telephone Utilities. 

To be filed with the California Public Utilities Commission, 505 Van Ness Avenue, 
Room 3i51, San Francisco, CA 94102-3298, no later than March 31st of the year 
following the calendar year (or which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the person to be contacted 
concen'ting the reported information. 

4. Name and title of the o((icer having custody of the general books of account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing articles of incorporation with the Secretary of State. 

b. State in \\.'hich incorporated. 

6. Commission decision number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year (or which information is 
submitted. 

11. Income statement for California operations for the calendar year for which 
information is submitted. 

(END OF APPENDIX A) 
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APPENDIX B 

Listing of Petitioners Granted CPCN 
for Resale and Facilities-Based Local Service 

Name of Petitioner 
AT&T Communications, Inc. 
Electric Lightwave, Inc. (ELI)' 
Pac-West Teleconi, Inc. 
TCG-San Francisco 
Nextlink California, Inc. 
GTE California, Inc. 
GTE CommunicatioJ\S Corp. 
Brooks Fiber Communications of SacramentoJ Inc. 
\Vorldcom Technologies, Inc. 
Covad Communications 
ICG Telecon'l Group 

Petition No. 
83 

84 
85 
86 
87 
88 
89 
90 
91 
92 

Utility UNo. 
U-5002 
U-5377 
U-5266 
U-5454 
U-5553 
U-1002 
U-5494 
U-5419 
U-5378 
U-5752 
U-5406 

• ELI hutially filed its CPCN request as an application whkh was subsequently converted into a 
petition. 

(END OF APPEND'X B) 
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NEGATIVE DECLARATION (VIII) 

Contpetitin Local Carriers' (CLCs) 
Projects tor Local Exchange Telecommunications Sen-ice in the Ielephone sen'tce (erritory 

of Rosc\'iIIe Telephone Compan)' and Cituens Telephone Compan)' of California 

The subject of this Negath'c Declaration is eleHn current petitions/applications for 
authorization to pro\'ide facilities based local (erephone sen'ices. (Sec Appendix B). 

The California Public Utilities Conmlission is the lead agency in approving these petitioners' 
intent to compete in the local exchange market. Additional approvals by other agencies may be 
required depending upon the scope and type of construction proposed by the petitioner (e.g. 
federal. other state agencies, and ministerial pennits by local agencies). 

Because the subject projects of the eleven current petitioners are basically the same as the 
projects prOpOsed by 'he past petitioners, the Commission incorporates. in whole. Negative 
Declaration VII for these eleven petitions. and \\ill refer to the incorporated documents as 
"Negative Declaration VllIu (Section 15150 of CEQ A Guidelines). 

BACKGROUND 

The California Public Utilities Commission's Decision 95-07-054 enables telecommunications 
companies to compete \\ith local telephone cOnlpanies in providing local exchange service. 
Previous to this decision. local telephone service was rnonopolized by a single utility per service 
territory. The Commission initially received 66 petitions from comparlies to provide competitive 
local telephone service throughout areas presently served by Pacific Bell and GTE California. 
The 66 petitioners included cable television companies, cellular (wireless) companies. t long. 
distance service providers, local telephone sen'ice providers. and various other 
telccomnlunication companies that specialize in transporting data. 

Forty of the sixty-siX petitions were for approval offaciJilies-based services, which means that 
the petitioners proposed to use their o\\n facilities in providing local telephone service. The 
remaining 26 petitions were strictly for aPPflwal ofresale-based services. meaning that telephone 
service will be resold using another competitor's facilities. (Most of the facilities-based 
petitioners offer res3Ic-bas~d sen'ices 3S welt) The 40 facilities-based petitions indicated that 
physical modifications to existing facilities may be required, and construction of new facilities 
was a possibility in the long-teml. The 26 resale-based petitions were strictly financial and 

1 Wireless companies conTed in the Ntgath'e IXd.lratioos adopted by the Commission ror entry in the 10<.11 
telephone market are aJso subject (0 Commission Gene-rat Order (0.0. IS9A). 0.0. lS9A delegates to 10<.11 
go\'emmenls the 31.ilhority to issue discretionary permits (Of the appto\'at or proposed siles (('11 wiretess (acilities. 
Commission adoption of the Ne-gatin Declarations is not in!cnd~d to supersede or im'alidate the rtquirtments 
contained in Genual Order 1S9A. 



was a possibility in the long.term. The 26 resale-based petitions were strictly financial and 
billing arrangements that involved no construction and were therefore considered to be exempt 
from the California Environmental Qualit)' Act (CEQA) (Public Resources Code Sections 21000 
et seq.). 

The Commission issued a dran Negative Declaration for the initial 40 facilities-based petitioners 
in October, 1995. Comments on the dran Negative Declaration covered issues such as traffic 
congestion, public safety, cumulative impacts, aesthetic impacts. and physical wear on streets. 
These comments were addressed and the Negative Declaration was modified to some extent in 
response to the comments. In December, 1995. Commission Decision D.95-12-05 7 adopted a 
final mitigated Negative Declaration finding that the proposed projects of the initial 40 facilities
based petitioners "'ould not have potentially significant environmental effects \\llh specified 
mitigation measures incorporated by the projects. 

Follo\\ing the adoption of 0.95-12-057, the Commission received eight additional petitions for 
facilities-based services. The eight petitioners included cabJe television companies, resaJe-based 
providers approved by 0.95-12-057, and other telecommunication companies. Following the 
public ('omment period, the Commission made minor modifications to the first Negative 
Declaration, and in September, 1996, the Commission adopted the second Negative D~cJaratjon 
for these eight companies (0.96-09-072). (This Negative Declaration is sometimes referred to as 
"Negative Declaration nlt). In January, 1991. the Commission adopted a third Negative 
Declaration for eight more facilities-based petitioners. "Negative Declaration Ill" is virtually the 
same document as Negative Declaration II because the prOpOsed projects of the eight petitioners 
were no different from the projects proposed by the two groups of petitioners that preceded them, 
Follo\\lng the issuance of Negative Declaration III. three subsequent Negative Declarations, 
Negative Declaration IV (D.97·0.t·Ol1). Negative Declaration V (D.91-06·100). and Negative 
Declaration VI (D.97·09·ll0) have been adopted by the Commission in granting authority to 
provide facilities based local telecommunication services under essentially the 5anle 
circun\stances. Negative Declaration IV addressed nine petitioners. Negative Declaration V 
addressed six petitioners, Negative Declaration VI addressed eight petitioners, and Negative 
Declaration VII addressed S petitioners but has not yet been adopted by the Commission. 

By Decision 97·09·11 S. the Commission extended the coverage of its rules, and authorized 
CLCs (0 file for authority to offer competitive local exchange service \\lthin the incumbent 
territories of Roseville Telephone Company and Citizens Telephone Company. The 
Commission ruled that petitions for CLC facilities-based authoril)' in those designated service 
territories filed by November I, 1997, would be subject (0 Commission consideration for 
approval by February I, 1998. 

PRO.JEer llESCIUPTION 

Follo\\ing the adoption of Negat\\'e Declaration VI, the Commission received cleven morc 
petitions/applications for facilities-based services in the Roseville and Citizens service territories. 
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These petitioners are the subject of this Negative Declaration. (See Appendix B for a list of the 
ele\'cn current facililie s·based petitioners.) 

Similar to the earlier petitioners. the eleven CUJTent petitioners are initially targeting local 
telephone service for areas where their telecommunications infrastructure is already established. 
and therefore only minor construction is envisioned. The petitioners will need to make some . 
modifications to thelr existing facilities; these modifications are minor in natwe. the most 
common being the installation of a s\\itch that connecls potential customers to outside systems. 
Switch installation is necessary because customers receiving a particular type of service may not 
have access to locallelephone networks. For example. customers receiving cable television 
service are presently unable to connect to lotal telephone netwOrks because of the differences in 
modes of service. A snitch installation by a cable television provider is one step that makes the 
connection possible. S\,itch installation is considered a minor modification because it typically 
involves a single installation \\ithin an existing central communication facility Or building. 

Besides the minor modifications. some of companies are planning to install their o\\n fiber optic 
cables to provide adequate service. Cables \\ill be installed \vithin existing utility underground 
conduits or ducts. or attached to utility poles \\ilh existing overhead Jines whenever possible. 
Fiber optic cables are extremely thin. and existing conduits will likely be able to hold multiple 
cables. Howevert if existing conduits or poles are unable to accommodate additional cables. then 
new (:onduits or poles will need to be constructed by the petitioner. In this case. the petitioners 
will construct \\ithin existing utility rights-of-way. There is also the possibility that the 
petitioners may attempt to access other rights-of-\\'ay (such as rOlds) to construct additional 
conduits. Extension of existing rights-of-way into undisturbed areas is not likely. but a 
~ssibility. 

The installation of fiber optic cables into underground conduits \\ill V31)' in complexity 
depending upon the conditions of the surrounding area. For example. in urban. comrntrcial 
areas. utility conduits can be accessible with minimal groundbreaking and installation simply 
requires stringing the cable through one end of the conduit and connecting it to the desired end. 
In this case, major ex('avation of the r;ght·or.way is unnecessary. However, there nlay aJso be 
conditions where access to the conduit "in require trenching and excavation. 

Some of the petitioners have no plans (0 construct scr"ice boxes or cabinets which contain 
batteries for the provision of power Or emcrgency power. The dimensions of the boxes vary, but 
basically range from three (0 five (eet in height. Depending upon the type o(lcchnology and 
facilities operated by the petitioner, sn'taller service boxes (approximately 3 inches in height) 
would be used for power supply and backup power. Those petitioners who have no plans to use 
such boxes already have capable power and backup power \\ithin their existing facilities. The 
pelitioners who "ill need such boxes, have committed to placing the boxes in existing buildings. 
Or in underground vaults. If conditions do not pennit building or underground installation, the 
petitioners would use smal1 low· profile boxes that are Jandscaped and fenced. 

3 



Some ofthe cleven current petitioners state their intention or right to compete on a state wide 
basis. However it is unclear at this time if all areas \\ill be affected by the projects because the 
petitioners are not specific where they intend to compete in the long-run. 

It is expected that most of the petitioners will initially compete for customers in urban, dense 
conmlercial areas and residential zones where their telecommunication infrastructures already. 
exist. In general. the petitioners' projects \\ill be in places where peopJe Jive or work. 

The public comment period for the draft Negative Declaration VIII began on December S, 1997 
and expired on January 5, 1998. Public notices were placed in 12 newspapers throughout the 
state for two consecutive weeks. These notices provided the project description, the location of 
the Negative Declaration for review, and instructions on how to comment. The notices also 
provided the Commission's website address (or those interested in vie\\ing the document via the 
Internet. One comment was received by the Commission. This comment is addressed in 
Appendix D. The Commission also filed the draft Negative Declaration VIII with the State 
Clearinghouse and received nO \\Titten comments from other agencies. 

ENVIRONMENTAL DETERMINATION 

An Initial Study was prepared to assess the projects' potential effects on the environmentt and the 
respective significance of those effects. Based On the Initial Study, the CLCs' projects (or 
competitive local exchange service have the potential to cause significant adverse effects on the 
environment in the area of land Use and Planning, Geological Resources, Water, Air Quality, 
Transportation and Circulation t H3L1Ids. Noise. Public Services, Aesthetic. and Cultural 
Resources. The projects \\ill have less than a significant effect in other resource areas of the 
checklist. It should be noted that Findings 2 through 10 are for those projects which require 
work \\lthin existing utility rights-of-way for the purpose of modifying existing facilities or 
installing new facilities. Finding I is applicable for work outside of the existing utility rights-of
way. 

In response to the Initial Study, the (ollo\\ing specific measures should be incorporated into the 
projects to assure that they \\ill not have. any significant adverse effects on the environment. (See 
P"bllc R(souras Code Sec/ion 11061.5.) 

As 3 general matter, many of the mitigation measures rely on compliance "lth local standards 
and the local ministerial penni! process. Although loc.lI safety and aesthetic input is essential in 
minimizing the impact of the petitioner's construction, local jurisdictions cannot impose 
standards or permit requir\!nlents which would prevent petitioners from developing their service 
territories

t 
or otherwise interfere \\ith the state\\ide interest in competitive telecommunication 

service. Therefore, the petitioners' required compliance with local pernlit requirements is subject 
to this limitation. 

The findings of tire draft Negal;\'e Dic1aralion wae modified ill respollSc /0 commenlsfiled 
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during the pub/fc commelll periodfrom Negatb'c Dt?c/aratio1lS II and IV. Changes are marked by 
italics. 

1. The proposed projects could have potentially significant environmental eflects for all 
environmental factors if a proposed project extends beyond the utility right-of-way into 
undisturbed areas or into other rights-or-way. ("Utility right-of-way" means any utility .
right-of-way, not limited (0 only telecommunication utility right-or-way.) For the most 
part. the petitioners do not plan to conduct projects that are be)'ond the utility right-of
way. However, should this occur, the petitioner shall file a Petition to Modify its 
Certificate for Public Convenience and Necessity (CPCN). An appropriate 
environmental analysis of the impacts of these site specific activities shall be done. 

2. The proposed projects \\illiiot have any significant effects on Population and 
Housing! Biological Resources. Energy and Mineral Resources, and Recreation ifthe 
proposed projects remain \\ithin existing utility right-or·way. There are no potential 
environnlental efleets in these areas, or adequate measures are inCOrpOrated into the 
projects to assure that significant effecls will not otcur. 

3. The proposed projects could have potentially significant environmental effects on 
Geological Resources because possible upgrades or installations to underground conduits 
O1a)' induce erosion due to excavation, grading and fill. It is unclear as (0 how many 
times underground conduits may be actessed b)' the petitioners, but it is reasonable to 
assume that constant excavation by various providers could result in erosion in areas 
where soil containment is particularly unstable. 

In order to mitigate any potential efleets on geological resources, the petitioners shall 
comp!)' with all local design, construction and safety standards by obtaining all applicable 
ministerial pemlits from the appropriate local agencies. In particular, erosion control 
plans shall be developed and implemented for areas identified as particularly unstable or 
susceptible to erosion. If more than one petitioner plans to excavate geologically 
sensitive areas, coordination of their plans shall be necessary (0 minimize the number and 
duration of disturbances. 

4. The proposed projects could have potentially significant environmental effects on 
Water Resources because possible upgrades Of instaUation to underground conduits ma), 
be in close proximity to underground Or surface watet sources. While the anticipated 
construcrion will gencrally occur \\ilhin existing utility rights-of-way, the projects have 
the potential to impact ncarb)' water sources ifhcavy excavation is required as the method 
of access (0 the conduits. 

In order to mitigare any potential cOeets on water resources. the petitioners shall comply 
\\ith aU local design, construction and safety standards. This \\ill include consultation 
with all appropriate Jocal. state andfederal water resource agencies (or projects that are in 
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close proximity to water resources, underground or surface. The petitioners shall comply 
\\;th all applicable local, state ond/edaal water resource regulations. Appropriate site 
specific mitigation plans shall be developed by the petitioners if the projects impact water 
quality, drainage, direction, flow or quantity. If there is more than one petitioner for a 
particular area that requires excavation, coordination plans shall be required (0 minimize 
the number and duration of disturbances. 

5. The proposed projects could have potentially significant environmental effects on Air 
Quality because possible excavation efforts for underground conduits may result in 
vehicle emissions and airborne dust for the immediate areas of impact. This is especially 
foreseeable ifmore than one petitioner should attempt such work in the same locale. 
While the impact will be temporary, the emissions and dust could exceed air quality 
standards (or the area. 

The petitioners shall develop and implement appropriate dust control measures during 
excavation as recommended by the applicable air quality management district. The 
petitioners shall comply \,ith all applicable air quality standards as established by the 
affected air quatity management districts. I(there is more than one petitioner (or a 
particular area that requires excavation, coordination plans shall be required to minimize 
the number and duration of disturbances. 

6. The proposed projects could have potentially significant environmental impacts on 
Transportation and Circulation and Public Services because uncoordinated efforts by the 
petitioners to install fiber optic cable could result in a cumulative impact of traffic 
congestion, insumcient parking and hazards or barriers for pedestrians. This is 
foreseeable if the competitors choose to compete in the same locality and desire to install 
their o\\n cables. If the selected area is particularly dense \\;111 heavy vehicular or 
pedestrian traffic. the impacts could be enormous \\;thout sufficient control and 
coordination. Uncoordinated efforts may also adversely impact the quality and longevity 
of public street maintenance because excavation activity depreciates the life of the surface 
pavement. Impacts /r011l trenching ac/ii'ity may occur ill lilli//)' rights-ol-way t"al cOlltaill 
other Public Sen ices such as irrigation water linn 

The petitionersl shall coordinate their efforts to instaH fiber optic cables or additional 
conduits so that the number of encroachments to the utility rights-of-way arc minimized. 
These coordination eOorts shall also include aOected transportation and planning 

agencies to coordinate other projects unrelated to the petitioners' projects. For example, 
review of a planning agency's Copitallmprowment Plan (eIP) to Identify impacted 

2 The petitioners discussed in this Negati,>e IXciaratioo shall coordinate with ~CI.Cs including l1lose listed in the 
tint Negatiw Declaration adopted by the Commission (D.9S·1i-OS1) and all CLCs in future Negath>e IXdarations> 
CLCs covered in the first Negalh>e IXdatalion shall likewise bt txpedtd coordinate wilh those ClCs fisted in this 
Negalh>e lXci31ation or an)' subsequent (lne adopted b)'the- Commis!ion. 
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strul projects would be an expected pari o/the coordination effort by Ihe pe/iJioner. 
Besides coordinating their efforts, the petitioners shaH abide by aHlocal construction, 
maintenance and safety standards (and slate standards. if applicable) by acquiring the 
necessary ministerial pemlits from the appropriate local agency or Co/TrailS (if within a 
State rlglzt-oflra)~. Examples of these pemlits are excavation, encroachment and 
building permits. Appropriate construction start and end times, and dates if appropriate, 
shaH be employed to avoid peak traflie periods and to minimize disruption. especially if 
the petitioners' work encroaches upon transportation rights-of-way. Petitioners shall 
consult \\'it" local agencies 011 appropriate restoration of public service facilities Illat are 
damaged by the (OIlS/ruttion and sl:all be responsible for stich res/oration. 

1. The proposed projects could have pOtentially significant hazard-related efreds because 
uncoordinated construction efforts described above could potentially interfere with 
emergency response or evacuation plans. There is also potential for an increase in 
overhead lines and pOles which carry hazard-related impacts. 

The same mitigation plan as described in the previous section is applicabte here as well, 
and shall be augmented by notice to, and consultation \\ith, emergency response or 
evacuation agencies if the proposed project interferes with routes used for emergencies or 
evacuations. The coordination efforts shall include provisions so that emergency Or 
evacuation pJans are not hindered. If the projects result in an increase in overhead 
communication lines, the petitioner shall obtain the necessary ministerial pemlits to erecl 
the necessary poles to support the lines. The Commission shall include these facilities as 
part of its overhead line regular inspections so that the requirements of 0.0. 95 are met. 

8. The proposed projects could have potentially significant envirofUnental effects on 
Noise because it is possible some projects may require excavation or trenching. Although 
the effect is likely to be short-term. existing levels of noise could be exceeded. 

If the petitioner requires excavation. trenching or other heavy construction activities 
which would produce significant noise impacts. the petitioner shaH abide by all 
applicable local noise standards and shall inform surrounding propert)' o\\ners and 
occupants (particularl)· school districts. hospitals and residential neighborhoods) of the 
da)'(s) when most construction noise would occur. Notice shall be given at least two 
weeks in advance of the construction. 

9. The proposed projec&s could have potentially significant environmental effects on 
aesthetics because it is possible that additional lines on poles in utility rights-of-way 
could become excessive for a particular area Aesthetic impacts may also occur III lI/iUty 

righls-oj.way Ihal ore landscaped Moreover, there is potential for an increase in above 
grade utility service boxes or cabinets which also carry aesthetic impacts. 

Local aesthetic concems shaH be addressed by the petitioners for all facilities that are 
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above-ground, in particular all types of service boxes or cabinets. The local land use or 
planning agency shaH be consulted by the petitioner so that any site·specific aesthetic 
impacts are assessed and properly mitigated. For example, tMs may include restoration 
of the landscaped utility rights-o/-way. 

] O. The proposed projects (ould have potentially significant environmental effects on 
cultural resources because situations involving additional trenching may result in 
disturbing known or unanticipated archaeological Or historical resources. 

The pelitioners shall conduct appropriate data usearch!or known cultural resources in 
the proposed project area, aud Q\'oid such resources in designing and (ollstrucling tIle 
project. ShOUld cuHUIal resources be encountered during construction, all earthmoving 
and other activity which would adversely impact such resources shall be halted Or altered 
so as to a\'oid such impacts, until the petitioner retains the service of a qualified 
archaeologist who will do the appropriate examination and analysis. The archaeologist 
shall provide proposals (or any procedures to mitigate the impact upon those resources 
encountered. 

In summary, the Mitigation Measures recommended in this environmental detennination are: 

A) All Em'ironmcnlal Faclors: if a proposed project extends beyond the utility right-of
way into undisturbed areas Or other rights-of-way. the petitioner shall file a Pelilion to 
Modify its Certificate for Public Convenience and Necessity (CPCN). ("Utility right-of· 
way" means any utility right-or.way, not limited to only telecommunications utility right
o(-way.) An appropriate environmental analysis of the impacts of these site specific 
activities shall be done. 

If the projects remain \\ithin the utility right-o(·way, the following Mitigation Measures are 
recommended: 

8) General Cumulali\'e Impacts; in the event that more than one petitioner seeks 
modifications or additions to a particular locality. the petitioners shall coordinate their 
plans \\ith each other. and consult with affected focal agencies so that any cumulative 
effects on the environment are minimized. These coordination efforts shall reduce the 
number and duration of disturbances to existing utility rights-of-way. Regardless of the 
number of petitioners for a patticular locality, the petitioner shall consult with, and abide 
by the standards established by, all appJicable local agencies. Each petitioner shall file a 
quarterly report, one month prior (0 the beginning of each quarler, that summarizes the 
construction projects thaI are anticipated for the coming quarter. The summary \\ill 
contain a description of the lype of constmction and the location for each proJeet so that 
the local planning agendes can adequately (oordinate mUltiple projects ifnecessary. The 
reports \\ill also contain a summary of the petitioner'S compliance \'lth all Mitigation 
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Measures for the projects listed. The quarterly reports \\ill be filed \\ith the local 
planning agencies where the projects are expected to take place and the Commission's 
Telecommunications Division. The Commission filing \\ill be in the fonn of an 
infonnational advice leuer. Subsequent quarterly reports shaH also summarize the status 
of the projects listed in previous quarterly report. until they are completed. 

C) Geologkal ResQurtes: the petitioners shaH comply "lth all local design construction 
and sarely standards by obtaining all applicable ministerial penuits from the appropriate 
local agencies including the development and approval of erosion control pJans. These 
shaH be developed and implemented for areas identified as particularly unstable Or 
susceptible to erosion. ffmore than one petitioner plans to eX(avate sensitlvc areas. 
coordination of their plans shall be necessary to minimiz~ the number of disturbances. 
The petitioner·s compliance with this Mitigation Measure shall be included in its 
quarterly report. 

D) 'Vater Resources: the petitioners shall consult with all appropriate local. state and 
federal water resource agencies (or projects that are in dose proximity to water resources, 
whether underground Or sur(ace. The petitioners shall comply with aU applicable local, 
state andfoderal water resource regulations including the development of site-specific 
mitigation plans should the projects impact water quality, drainage, direction, flow or 
quantit)'. If there is n'lore than one petitioner (or a particular area that requires excavation, 
coordination plans shall be required (0 minimize the number o( disturbances. The 
petitioner's compliance \\ilh this Mitigation Measure shall be included in its quarterly 
report. 

E) Air Quality: the petitioners shall develop and implement appropriate dust control 
measures during excavation as recommended by the applicable air qualit)' management 
district. The petitioners shall comply \\ith all applicable air quality standards as 
established by the affected air quality management dislricts. ffthere is more than one 
petitioner (or a particular area that requires excavation. coordination plans shall be 
required to minimize the number of disturbances. The petitioner's compliance \\ith this 
Mitigation Measure shall be included in its quarterly report. 

F) Transportation and Circulation and Public Sen'lcu: the petitioners' sha1l 
coordinate their eOorts to install fiber optic cables or additional conduits so that the 
number o( disturbances to the utility rights-of·way are minimized. These coordination 
efforts shall include affected transportation and planning agencies to coordinate other 
projects unrelated (0 the petitioners' projects. FOT example. review of a planning agency's 
Capitallmprol'ement Plan (CIP) 10 idenlify impacud s/reel projects U"ould be 011 

expected part of the coortiinalioll effort by Ihe pelilioner. Besides coordinating their 
efforts. the petitioners shall abide by all local construction, maintenance and safet), 

} See Footn<>lt 112. 
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standards (and stale standards. if applicable) by acquiring the necesS3J)' ministerial 
pennits from the appropriate local agency alld/or CalTrans (i/wilhin State rigbt-o/way). 
ExampJesofthese pennits are excavation. encroachment and building pemlils. 
Appropriate construction start and end times. and dates if appropriate, shall be employed 
to avoid peak (rame periods. especially if the petitioners' work encroaches upon 
transpOrtation rights-of-way, Notice to the affected area (surrounding property O\\llcrs· 
and occupants) shall be given at least two weeks in advance of the construction. The 
notice will provide the time and da.tes of the proposed construction and discussion of 
pOtential impacts on traffic and circulation. Petitioners shall consultwilh local agencies 
on appf()priale restoralion 0/ public sen-ice facilities thai are damaged by the 
construction and shall be rtsponsible lor such res/orallon. The notice required (or 
Mitigation Measures F and H shall be consolidated. The petitioner's compJiance \\ith this 
Mitigation Measure shan be included in its quarterly report. 

G) Hazards: the petitioners shall use the Transportation and CirculatiOn mitigation 
measure and augment it by infonning and consulting \\ith emergenc), response or 
evacuation agencies if the proposed project interferes \\;th routes used for emergencies or 
evacuations. The coordination effort shall include provisions so that emergency or 
evacuation pla.ns are not hindered. If the projects result in an increase in overhead 
communication lines, the petitioner shall obtain the necess.3I)' ministerial pennits to erect 
the nccesS3I)' pOles to support the lines. the Commission shall include these facilities as 
part ofits overhead line regular inspections so that the requirements of 0.0. 95 are mel. 
The petitioner's compliance \\;th this Mitigation Measure shaH be included in its 
quarterly report. 

II} Noise: the petitioner shall abide by aU applicable local noise standards and shaH 
infonn surrounding property o\mers and occupants. particularly school districts, hospitals 
and residential neighborhoods, of the day(s) when most constrUction noise would occur if 
the petitioner plans excavation, trenching or other heavy construction activities which 
wouM cause any significant noise. Notice shall be given at least (wo weeks in advance of 
the construction. The notice required (or Mitigation Measures F and II shall be 
consolidated. The petitioner's compliance with this Mitigation Measure shan be included 
in its quarterly report. 

I) Aesthetics: All applicable local aesthetic standards will be addressed by the petitioners 
for all facilities that arc above-ground. in particular all types of 5ef\'icc boxes or cabinets. 
The local land use agency shall be consulted by the petitioner so that any site-spedfic 
aesthetic impacts nrc assessed and property mitigated by tIle pelilloJlu. For example. this 
may Include restoratioll o/Ihe lal1dSC'optd utility rights-of-way. Petitioner's (ompliance 
with this Mitigation Measure shall be included in its quarterly report. 

J) Cultural Resources! The petitioners Jhall conduct appropriate data research/or 
knOll'll cliitural resources in/he propoud project area, and avoid JUC" resourus ill 

10 



designing and cOlls/rucling the project, Should cultural resources be encountered during 
construction, all earthmoving and other activity which would adwrsely impact such 
resources shall be halted or altered until the petitioner retains the service of a qualified 
archaeologist who \\ill do the appropriate examination and analysis. The archaeologist 
\\ilt provide proposals (or any procedures to mitigate the impact upon those resources 
encounteted. The petitioner's compJiance \\ith this Mitigation Measure shall be included 
in its quarterly repOrt. 

Gelleral Statement/or all .\lifigatioll Measllus: 

Although local safelY and aesthelic input is essential in minimizing the impact of the petifioner~ 
couslruction. local jurisdictions cannol Impose standards or permit uqlliremellts which would 
prel'ent petitioners/rom dew/oping their sen'ice territories, or olherw;se interfere wilh the 
statewide interest ;/1 compeliliw teluommullication sen'lee. Therefore, the petitiolters' required 
compliance with local permit requirements ;s subject 10 this limitation. 

With the implementation o[the mitigation measures listed in A)· J) aoove. the Commission 
should conclude that the prOpOsed projects \\ill not have One Or mote potentially significant 
enviIonmenta1 effects. The Commission should also adopt a Mitigation Monitoring Plan which 
\\ill ensure that the Mitigation Measures listed above \\ill be followed and implemented. The 
Mitigation Monitoring Plan is included \\ith this Negative Declaration as AppendiX C. 

Douglas/2£: A ~-
Decision-Making Support Branch 
Energ), Division 
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INITIAL STUD\' CIIECKLIST 

En\·ironmenfal Factors Potentially Affected: 

The environmental factors checked below would be pOtentially affected by this project, involving at least one 
impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages. 

00 Land Use and Planning 00 Transportation/Circulation 00 Public Services 

o Population and Housing o Biological Resources 00 Utilities and Service 
Systems 

00 Geological Problems 

00 Water 

00 Air Quality 

o Energy and Mineral Resources 

00 Hazards 

00 Noise 

00 MandatoI)' Findings of 
Significance 

00 Aesthetics 

00 Cultural Resources 

o Recuation 

Note~ For' (onstruction outside of the utility rigbCs-oC-way, potential en\·ironmen'al fmpacCS are (00 \'ariable 
and un(ertafn Co be spctifi(ally e\'aluated In tMs Initial Stud)" but are addressed in En\'ironmencal 
Determination I and Mitigation Measure (A) in the Negath'c Declaration. 

Deltrmlnatlon: 

On the basis otthis initial (valuation: 

I find thai the proposed projects COULD NOT have 3 significant effect 
on the en\'ironmenl, and 3 NEGATIVE DECLARA nON will be prepared. 

I find that although the proposed project could have a significant effect 
on the environment, there will not be a significant effect in this case be· 
cause the mitigation measures descri~d Ofl an attached sheet have been 
added to the projects. A NEGATIVE DECLARATION will be prepared. 

I find that the proposed projecls MA Y have a significant effect on the 
em·ironment. and an ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed projects MA Y have a significant effcet(s) on the 
environntent, but at least one effect I) has been adequately analyzed in an 
earlier document pursuant 10 appJicable legal standards, and 2) has been 
addressed by mitigation measures based on an earlier analysis as described 
on attached sheets, ifthe effect is a "potentially significant impact" or 
"potentially significant unless mitigated." An ENVIRONMENTAL IMPACT 
REPORT is required, but it must analyze onl)' the effects that remain (0 be 
addressed. 

o 

o 

o 



I find Ihat although the proposed project (ould have a significant effect on Ihe 
tm'ironment. there WILL NOT be a significant effect in this case because .all 
pOtentially significant effects (a) have been analyzed adequately in an earlier 
EIR pursuant to applicable standards and {b} h:n'e been avoided Of mitigated 
pursuant to that earlier EI R. including re\'isions or mitigation measures that are 
impOsed upon the propOsed project. 

Douglas M. Long 
Printed Name 

a~l.L"7 f /998 
Dale 

Manager 
Decision-Making SuppOrt Branch 
Energy Division 
Califomia Public Utilities Commission 
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Potenlially 
Significant 

Potentially Unless less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

I. LAND USE AND PtANNING. Would the proposal: 

a) ConOict with general plan designalion or 
zoning? 0 00 0 0 

b) Conflict \vith applicable environmental plans 
oi pOJicies adopted by agencies withjurisdiclion 
o\'er the project? 0 00 0 0 

<:) Be incompatible with existing rand use :n the 
vicinity? 0 00 0 0 

d) Affect agricultural resources or operations 
(e,g. impacts to soils or rannlands, or impacts 
(rom incompatible land uses)? 0 00 0 0 

e) Disrupt or dh'ide the ph}'sicaJ arrangement of 
an established community (including a lo\\,-
income or minority community)? 0 lRJ 0 0 

The proposed projects 3re not anticipated to ha\'c an)' significant impacts on general or environmental plans, 
zoning, existing land usage. or agricultural resources. The projects are essentially modifications to existing 
facilities within established ulilit), rights·of-way. Since these rights'-of-way are already designed to be in 
compliaf}ce with zoning and land use plans. disruption or such plans are not foreseeable. In the ewnl that the 
petitioners need to construct facilities that extend beyond the rights-of-way, see Mitigation Measure A in the 
Negatiye Declaration. 

II. POPULATION AND HOUSING. Would the proposal; 

a} Cumulatiyely exceed official regional or 
local population projections? 0 0 0 00 

b) Induce substantial gro\\th in an area either 
directl)' or indirectly (e.g. through projects tn 
an unde\'e!oped area or extension of major 
infrastructure? 0 0 0 00 

c) Displace existing housing, especially affotdable 
housing? 0 0 0 00 

The proposed projects wiIJ not hl\'e impacts upon population Or housing, The purpose of the projects is to 

3 



infroduce competition into the local telephone sen'ice market. Since cornpelition will be generally statewide and 
not centered in one locale, it is not anticipated that the proj«ls will ha\'e an effect on population projections or 
housing availability of any particular area. The areas that will nol iniliatly recei\'e the competition are ruraJ, less 
populated areas; it cannot be seen that the initial lack of competilive services in these areas will result in 
significant movements of people to areas where competilion will be heavy. 

III. GEOLOGiC PROBLEMS. Would the proposal result 
in Or expose people to potential impacts involving: 

a) Fault rupture? 

b) Scism ie ground shaking? 

e) Seismic ground failure, including liquefaction? 

d) Seiche. tsunami. or \'okanie hazard? 

e) undslides or mudflOWS? 

t) Erosion, changes in topography or unstable 
soil conditiOns from exca\'alion. grading, or 
fill? 

g) Subsidence of land? 

h) Expansive soils? 

i) Unique geologic or physical features? 

Potentially 
Significant 

Impact 

0 

0 

0 

0 

0 

0 

LJ 

0 

0 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

0 

0 

0 

0 

00 

00 

0 

0 

0 

Less Than 
Significant 

Impact 

0 

0 

0 

0 

0 

0 

0 

0 

0 

No 
Impact 

00 

00 

00 

00 

0 

0 

00 

00 

00 

The projects will be constructed within existing utilit), facilities or established utility rights-of ·way and will 
therefore not expose people 10 new risks for an)' of these impacls. except possibly erosion. Should additional cable 
facilities require the installation of new or upgraded conduits. trenching, excavation, grading and fill could be 
required. For appropriate mitigation, see Mitigatioll Measures (B) and (C) for derails in the Negati\'e 
Declaration. 

IV. WATER. Would the proposal result in: 

a) Changes in absorption rates, drainage patterns. 
or the rale and amountofsurface runoff? 

b) Exposure of people or property 10 water 
reJated hazards such as flooding? 
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Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 

Impact IncorpOrated Impact Impact 

c) Discharge into surface waters or other alteration 
of surface water quality (e.g. temperature, dissolved 
oxygen or turbidity)? 0 00 0 0 

d) Changes in the amount of surface water in any 
water body? 0 0 0 00 

e) Changes in turrents. Or the (ourse or direction 
of water movements? 0 0 0 00 

t) Change in tlle quantit), 0( ground waters, either 
through direct additions or withdrawals, or 
through interception of an ~qui(er by (uts or 
excavations or through substantial loss of 

groundwater recharge capa.bility? 0 00 0 0 

g) Artered direction or rate of flow o( groundwater? 0 00 0 0 

h) Impacts to groundwater quality? 0 00 0 0 

i) Substantial reduction in the amount of groundwater 
otherwise a\'ailable for public water supplies? 0 0 0 00 

The projects will im'ol\'c alterations to existing telec(lmmunication facilities (underground conduits or overhead 
poles) but (ould eXpOse additional risks if more than one petitioner decides to (om pete in the same locality. 
Efforts to install cables, or if necessar)'. new conduits, in utility rights-of-way that 3re in close proximity to an 
underground or surface water sources (ourd call)' significant effects (or quality. flow. quantity. direction or 
drainage i( done improperly and without coordination. See Mitigation Measures (0) and (D) in the Negative 
Declaration (or details. 

V. AIR QUALITY. Would the proposal: 

3) V;O'ale an)' air quality srandard or contribule 
(0 an existing or projected air quality \'ioJation? 

b) Expose sensitive receptors (0 pollutants? 
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Potentially 
Significant 

Potentially Unless less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

c) Allu air moycment, moisture, or temperature, or 
cause any change in climate? 0 0 0 00 

d) Create objectionable odors? 0 0 0 00 

If the projects do not require excavation or trenching ofundergtound conduits, they will not have an effect upon 
air quality. movement. temperature or climate. Howe\w. should the projects require such work and, ifmore than 
One petitioner decides to work in the same locale,lhere is potential for an increase in dust in the immediate area. 
See Mitigation Measures (D) and (E) in the Negati\'e Declaration for details. 

VI. TRANSPORTATION/CIRCULATION. 
Would the proposal resuIt in: 

a) Increased "ehide trips or (raffic congestion? 

b) lIal~rds to safety (rom design features (e,g. 
sharp (un'ts or dangerous intersections) or 
incompatible uses (e.g. fann equipment)? 

c) Inadequate emergency access or access to nearby 
uses? 

d} InsuOident parking capacity on·site or off-site? 

e} Hazards or banicrs for pedestrians or bicyclists? 

f) Conflicts with adopted policies suppOrting 
allemath'e transportation (e.g. bus turnouts. 
bicycle racks)? 

g) Rail, waterborne or air traffic impacts? 

o 

o 

o 

o 

o 

o 

o 

o o 

o o 

o o 

o o 

o o 

o a 

o o 

The petitioners plan to modify existing ulilit)' conduits or poles wilhin existing utility rights-of,w3)' initially in 
urban. commercial zones and residential areas. Modification of these facilities by a single part)' does not present 
significanl impacts upon traffic or circulation since the installation process is not expected to be lengthy. 
Howeyer. if more than one of the petitioners dedde (0 compete in the same locality, their efforts to install their 
own cables will haye a significant cumulative effect on circulation. especially in dense. urban commercial areas, 
As a result, increases in traffic congestion, insufficient p.uking, and hazards or barriers for pedestrian are 
possibre. See MitigatiOn Measures (D) and (F) in the Negative Dedaration for delails, 
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Potentiall), 
Significant 

Potent iall)' Unless Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

VII. BIOLOGICAL RESOURCES. 
Would the proposal result in impacts to: 

a) Endangered. threatened. or rare species or their 
habitats (including but not limited 14) plants, fish, 
insects. animals, and birds)? 0 0 0 00 

b) Loeall)' designated species (e.g. heritage trees)? 0 0 0 00 

c) Locall)' designated natural communities (e.g. oak 
forest. coastal habitat. etc.)? 0 0 0 00 

d) Wet'and habitat (e.g. marsh, riparian and wmal 
pool)? 0 0 0 00 

e) Wildlife dispersal or migration corridors? 0 0 0 00 

The projects will not affect any biological resources since all anticipated work will occur within existing utility 
facilities or established utitity rights-of -way. Established utility rights-of-way are assumed to be outside of 
loeall)' designated natural communities, habitats or migration corridols. 

VIII. ENERGY AND MINERAL RESOURCES. 
Would the proposal result in: 

a) Connict with adopted energy c()nservation plans? 

b) Use non-renewable resources in a wasteful and 
inefficient manner? 

c) Result in the loss of availability of a known mineral 
resource (hat would be of future value to the 
region and the residents of the Stale? 

o 

o 

o 

o o 

o o 

o o 

The projects will have no impact upon mineral resources or the use of energ)'. The pwjects provide competitive 
telecommunication sen-ices that have no direer relationship to efficient energ), use or mineral resources. The 
installation of additional fiber optic cabIes are within existing facilities or righls-of-way that are assumed to f13\·e 
adequate mitigation designs to avoid impacts on any mineral resources within proximity. 
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Potentia II)' 
Significant 

Potentially Unless Less Than 
Signitlcant Mitigation Significant No 

Impact Incorporated Impact Impact 

IX. HAZARDS. Would the proposal involve: 

a) A risk of accidental explosion or release of 
hazardous substances (including, but not limited 
to: oil, pesticides, chemicals or radiation)? 0 0 0 00 

b) Possible interference with an emergency response 
plan Or emergency evacuation ptan? 0 00 0 0 

c) The creation of any health hazard or potential 
health hazard? 0 0 0 00 

d) Exposure of~ople to existing sources of potential 
health hazards"! 0 0 0 00 

e) Increased fire hazard in areas with flammable 
brush, grass, Or trees? 0 0 0 00 

The installation of fiber optic cables can be a quick. clean and simple proadure with little use of heavy 
machinery. However there may be situations where excavation and trenching of underground conduits is 
necessary if the conduits are not easily accessible. Should this occurt uncoordinated efforts by the petitioners in 
one concentrated area (ould potentially affect emergency response or c\'3cuation plans (or thatlO<'ale. See 
Mitigation Measures (0) and (G) in the Negative Declaration for details. Once the project is compteled. the 
additional cables do not represent any additional hazards to people nor do the)' increase the possibility of fires. 

X. NOISE. Woutd the proposal result in: 

a) Increases in existing noise le\'els'1 o o o 

b) Exposure ofpcopJe 10 severe noise levels? o o o 

The anticipated projects can be a quick and simple procedure, but in some cases could require heavy machinery or 
construction acti\'it)' such as excavation. trenching, grading and refiU. There is also the possibility that 
uncoordinated efforts by the petitioners in one locale courd increase existing noise le\'els, if their activities involve 
the construction described. Sec Mitigation Measures (0) and (II) in the Negati"e Declaration (or details. 
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Potentially 
Significant 

Potentially Unless Less Than 
Significanl Mitigation Significant No 
Impacl Incorporated Impact Impact 

XI. PUOUC SERVICES. Would the proposal have an 
effect upon, or result in a need for new or altered 
government sen'ices in any of the following areas: 

a) Fire protection? 0 0 0 00 

b) Police proteclion? 0 0 0 00 

c) Schools? 0 0 0 00 

d) Maintenance of public facilities. including roads? 0 00 0 0 

e) Other govtmment services? 0 0 0 00 

The proposed projecls will increase competition in the local telephone ser>'ice. The construction associated with 
the projects have potential impacts on the maintenance ofpub\ie streets and roads. Numerous disturbances to the 
sleeel surfaces depreciates the <\uality and longevity Mthe pavement. Trenching projects may also impact other 
existing public service facilities (e.g. irrigation lines) in the utility rights-of-way. Mitigation Measure F addresses 
this impacl. . 

xu. UTILITIES AND SERVICE SYSTEMS. Would the 
proposal result in a need (or new systems or supplies, 
or substantial alterations to the following utilities: 

a) Power 0' natural gas? 

b) Communication systems? 

c) Local or regional waler treatment or 
distribution facilities? 

d) Sewer or septic tanks? 

e) Storn) waler drainage? 

f) Solid waste disposal? 

g) local or regional water supplies? 

0 

0 

0 

0 

0 

0 

0 

0 0 00 

00 0 0 

0 0 00 

0 0 ® 

0 0 ® 

0 0 00 

0 0 00 

The prop6sed projects could substantially alter communication s)'stems in the event Ihat existing facilities arc 
unable to accommodate all ()(the participants in the market. (fthis should OCcur. addilional conduits or poles (or 
telecommunication equipment will need to be inserted in existing ulility rights·or·way or the petitiOners may seek 
entcy to other rights-of-wa)·. .fthe petitioners are forced to construct outside of the existing utility rights-or-way. 
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Mitigation Measure A is applicable. for work within the rights-of*way. see Mitigation Measure D in the Negative 
Declaration. 

Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

XllI. AESTHETICS. Would the proposal: 

a) Affed 3 scenic vista or scenic highway? 0 00 0 0 

b) Have a demonstrated negative aesthetic effect? 0 00 0 0 

c) Create light or glare? 0 0 0 00 

The proposed projcccs will occur within utility rights of way that will be either be undergtounded or on existing 
pOles. Undergrounded fadlities will have no demonstrated negative aesthetic effects. }/oH'el·er. lal1dscoptd utility 
rights-of-way may be ImpatUd by Irenclling aCIMtits. Addilionallines On the poles may be a concern, but the 
propOsed cables are nOI easily discemibfe and will unlikely have a negative impact. The only sctnari6 where an 
aesthetic effeee can occur is if the number of competitors (or a particular area become so heavy that the cables on 
the poles become excessi\'e. There is potential (or an increase in service boxes if the boxes cannot be installed 
within buildings or underground. Should this <xcur, the petitioners should follow Mitigation Measures (B) and (I) 
as described in the Negath'c Declaration. 

XIV. CULTURAL RESOURCES. Would the proposal: 

a) Disturb paleontological resources? 0 00 0 0 

b) Disturb archaeological resources? 0 00 0 0 

c) Affect historical resources? 0 00 0 0 

d) Have potential to cause a ph}'sicat change 
"hich would affect unique ethnic cultural \'alues? 0 00 0 0 

e) Restrict existing religious Of sacred uses \ .... ithin 
the potential impact area? 0 00 0 0 

The projects will in\"ol\'C~ existing utility facilities or established rights-of ·way that are assumed to be clear (rom 
an)' paleontological. historical or archaeo10gical resources. lIowe\"er. some projects may require excavation ot 
trenching of\Jtilit)' rights-or-way. or outside the righls-of-way. If hlOlS7I or unanticipated cullural resources are 
encountered during such work, then the Mitigation Measures (0) and (J) should be followed. See Negati\'e 
Declaration for derails. 
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Potentially 
Significant 

Potentially Unless less Than 
Significant Mitigation Significant No 

Impact IncorporattJ Impact Impact 

XV. RECREATION. Would the proposal: 

a) Increase the demand (or neighborhood or 
regional parks or other recreational facilities? 0 0 0 00 

b) Affect existing recreational opportunities? 0 0 0 00 

The projects will have nO impact on t«reational (adlities (lr opportunities since these resources have no direction 
relationship to increased (ompetition in local telephone sen'ices. 

XVI. MANDATORY FINDINGS OF SIGNIFICANCE. 

a) Does the project have the potential 10 dtgrade the 
quaJity o(the environment, substantiaUy reduce the 
habitat of a fish (lr wildli(e species. cause a fish or 
wildlife population to drop below self-sustaining 
levels. threaten to eliminate a ptant or animal 
community. reduce the number 01 restrict the range 
of a rare or endangered plant or animal. or elim inate 
important examples ofthe major periods ofCatifomia 
history or prehistory? 0 

b) Does the project have the potential to achie\'e 
short-Ienn. to the disadvantage of long·rtnn. 
environmental goals? o 

c) Does the project havc impacts that are in~ividualJy 
limited, but cumulatively considerable? ("Cumutath'ely 
considerable" means that the incremental effects of a 
project are considerable "hen \'iewed in conneclion 
with the effecls of past projecls, the effccts of other 
current projects. and the effecls of probably future 
projects,) 0 

d) Does the project have cO\'ironmental effects "hich 
will cause substantial ad\'erse effecls on human beings. 
either directly or indirectly? 0 
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Appendix n 

ProJect Sponsors and Addresses 

Electric Lightwave, Inc. 
A. 97-04·061 

AT&1 Communications 6fCalifomia. Inc. 
I. 95-04-044 

Pac-West Telecomm, Inc. 
I. 95-04-044 

TCG San Francisco, dba TCG Northern California 
I. 95-04-044 

Nextlink California. Inc. 
l. 95-04-044 

OTE California, Inc. 
f. 95-04-044 

GTE Communications Corporation 
I. 95-04-044 

Brooks Fiber Conlnlunication of Sacramento, fnc. 
I. 95-04-044 

WorldCom Technologies, Inc. 
I. 95-04-044 

Co\'ad Communications Company 
1.95-04-044 

ICO Telecom Group, Inc. 
r. 95·04·0-14 

8100 N.E. Parkway Drive, Suite ISO 
Vancouver, \VA 98662 

795 Folsom Street, Room 208 
San Frartcisco, CA 941(~7 

4210 Coronado Drive 
Stockton. CA 95204 

One Bush Street 
San Francisco. CA 94104 

1924 Deere AVenue 
Santa Ana, CA 92705 

One OTE Place 
Thousand Oaks, CA 91362·3811 

1200 Wa1nut Hill Lane. Suite 2600 
Irving. TX 75038 

464 Oakmead Parkway 
Sunnyvale, CA 94086-4708 

215 Bush Street, 19'!I Floor 
San Francisco, CA 94104 

3560 Bassett Street 
Santa Clara. CA 95054 

9605 East Maroon Circle 
Englewood. CO 80112 



Appendix C 

Mitigation Moniforing 1)lan 

Competitive Local Carriers (CLCs) 
Projects for Local Exchange Tflecommunication Sen'icc throughout California 

Introduction: 

The purpose of this section is to describe the mitigation monitodng process for the CLCs' 
proposed projects and to describe the roles and responsibilities of govcn\ment agencies in 
implementing and enforcing the selected mitigation measures. 

California Public Utilities Commission (Commission): 

The Public Ulilities Code confers authorit)· upon the Commission (0 regulate the (emlS of service 
and safety, practices, and equipment ofutilitres subject to its jurisdiction, It is the standard 
practice of the Commission 10 require that mitig"tion measures stipulated as conditions of 
approval be implemented properly, monitored, and reported or'!. Section 21081.6 of the Public 
Utilities Code requires a public agency to adopt a reporting and monitoring progranl when it 
approves a project that is subject to the adoption of a mitigated negative declaration. 

The purpose of a reporting and monitoring program is to ensure that measures adopted to 
mitigate or avoid significant environmental impacts arc implemented. The Commission views 
the reporting and monitoring progranl as a working guide to facilitate not on I)' the 
implementation of mitigation measures b)' the project proponents, but also the monitoring, 
compliance and reporting activities of the Commission and any monitors it may designate. 

The Commission \\ill address its respon~ibilily under Public Resources Code Section 21081.6 
when it takes action on the CLCs' petitions to provide local exchange telephone service. If the 
Commission adopts the Negative Declaration and approves the petitions. it will also adopt this 
Mitigation Monitoring Plan as an attachment to the Negative Declaration. 

Project Description: 

The Commission has authorized various companies to provide local exchange telephone ser.'ice 
in competition with Pacific Dell and GTE California. The current ele\'en petitioners notified the 
Commission of their intent to compete in the territories presentt)· served by Roseville Telephone 
Compau)' and Citizens Tetephone Company ofCalifomia. 311 of which are facilities-based 
ser.'ices meaning that the)' propose to use their O\\TI facilities to provide ser.'ke. 



Since many of the facilities-based petitioners are initially targeting loc31 telephone service for 
areas where their telecommunications infrastructure is already established. vCI)' little 
construction is envisioned. Howevert there \\ill be occasion where the petitioners \\in need to 
install fiber optic cable within existing utility underground conduits or attach cables to overhead 
lines. There is the possibility that existing utility conduits or poles \\ill be unable to 
accommodate all the planned facilities. thereby fordng some petitioners to build Or extend 
additional conduits into other rights-of-way. or into undisturbed areas. For more derails on the 
project description please See Project Description in the Negath-e Declaration. 

Roles and Responsibilities: 

As the lead agency under the California Environmental Quality Act (CEQA). the Commission is 
required (0 monitor this proje<:t (0 ensure that the required mitigation measures are implemented. 
The Commission will be respOnsible for ensuring full compliance \\ith the provisions of this 
monitoring program and has primary responsibility for implementation of the monitoring 
program. The purpose of this monitoring program is to document that the mitigation measures 
required by the Commission arc implemented and that mitigated environmental impacts are 
reduced (0 insignificance or avoided outright. 

Decause of the geographic extent of the proposed projects, the Commission may delegate dulies 
and responsibilities for monitoring to other environmental monitors Or consultants as deemed 
necessary. For specific enforcement responsibililies of each mitigation measure. please refer to 
the Mitigation Monitoring Table attached to this plan. 

The Commission has the ultimate authorit)' (0 halt any construction, operation. or maintenance 
activity associated \\ilh the eLC's local telephone service projects iCthe actitity is detemlined (0 

be a deviation from the approved project or adopted mitigation measures. For details refer to the 
mitigation monitoring plan discussed below. 

Mitigation Monitoring Table: 

The table attached to this plan presents a compilation of the Mitigation Measures in the Negativc 
Declaration. The purpose of the table is to provide the monitoring agencies \\ith a single 
comprehensivc list of mitigation measures, effcdiveness criteria, the enforcing agencies, and 
liming. 

Dispute Ucsolution Proc('ss: 

The Mitigation Monitoring Plan is expected to reduce or eliminate many potential disputes. 
Howcver, in the event.hat a dispute occurs. thc foltowing procedure witl be observed: 



Step I: Disputes and complaints (including those oflhe public) shall be dire~ted first to the 
Commission's designated Project Manager (or resolution. The Project Manager \ .. ill attempt to 
resolve the dispute. 

Step 2: Should this infomlal process (ail. the Commission Project Manager nlay initiate 
enforcement or compJiance action to address deviation from the proposed project or adopted 
Mitigation Monitoring Program. 

Step. 3: If a dispute or complaint regarding the implementation or evaluation of the Mitigation 
Monitoring Program or the Mitigation Measures cannot be resolved informally or through 
enforcement Or compliance action by the Commission, any affected participant in the dispute or 
complaint may file a \\Titlen "notice of dispute" \\ith the Commission's Executive Director. This 
notice shall be filed in order to resolve the dispute in a timel)' manner, with copies concurrently 
served on other affected participants. Within 10 days of receiptt the Executive Director Or 
designee(s) shall meet Or confer \\ith the filer and other affected participants for purposes of 
resolving the dispute. The Executive Director shall issue an Executive Resolution describing his 
or her decision, and serve it on the filer and the other participants. 

Parties may also seek review by the Commission through existing procedures specified in the 
Conullission's Rules of Practice and Procedure, although a good faith effort should first be made 
to use the foregoing procedure. 

Mitigation Monif6ring Program: 

1. As discussed in Mitigation Measure 0, the petitioners shall file a quarterl)' report which 
summarizes those projects which they intend to construct for the coming quarter. The report \\ill 
contain a description of the project and its location, and a summary orthe petitioner's compliance 
with the Mitigation l\feasures described in the Negative Declaration. The purpose ofthe report is 
to infornl the local agencies of future projects So that coordination of projects among petitioners 
in the sante locality can be done. The quarterly report shall be filed \\ith the appropriate 
planning agency ofthe locality where the project(s) \\ill occur. The report shall also be filed as 
an infonnalional advice letter with the Commission's Telecommunications Division so that 
petitioner compJiance with the Mitigation Measures arc monitored .. 

In order (0 ensure that the Mitigation Measures are fulfilled. the Commission will make periodic 
reviews of the projects listed in quarterly reports. The projects \ .. ill be generally chosen at 
random. although the Commission \\ill review any project at its discretion. The reviews \ .. in 
follow-up with the local jurisdictions so that all applicable Mitigation Measures arc addressed. 
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If any project is expected to go oc)"ond the existing utility rights-of-way, that project \\ill require 
a separate pelition (0 modify lhe CPCN. The petitioner shall file the petition "ith the 
Commission and shall also inform the affected local agencies in \\Tiling. The local agencies are 
also responsible for infomling the Commission of any project listed in the quarterly reports 
which may potentially go out of the existing utility right-oC-way. As discussed in Mitigation 
Measure A under the circumstances, a complete environmental revic\\' of the project wiJI be 
triggered under CEQA, with the Commission as the lead agency. 

2. In the event that the petitioner and the local agency do not agree if a project results in work 
outside of the utility rights-of·way, the Commission \\ill review the project and make the final 
detemlination. Sec Dispufe Resolution Protess discussed above. 

3. For projects that are in the utiJity lights-of-way, the petitioners shall abide by a1l applicable 
local standards as discussed in the ~titjgation Measures. If a petitioner fails to comply with local 
regulatory standards by either neglecting to obtain the necessary pemlits. or by neglecting to 
foUowthe conditions of the permits. the local agency shaH notify the Commission and Dispufe 
Resolution Process begins. 

4. The Commission is the final arbiter for all unresol\'able disputes between the local agencies 
and the petitioners. If the Commission finds that the petitioner has not complied \\lth the 
Mitigation Measures in the Negative Declaration, it may halt and h!mlinate the project. 
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Appendix D 

Response to Comments 

One comment Jetter was received. 

1. Jtfftcy Puh'crman j Chief, Ofi1ce of Transportation Planning ... Metropolitan j District 3. 
Department of Transportation, State ofCalifomia·Business. Transportation and Housing Agency 

Comment: Any utHit), project work to be perfomted within State right of way wHl require an 
encroachment pemlit. FOr JXnnit assistance in the Caltrans District 3 geographical area. please 
contact Rich Jones at (916) 741·5347. Construction operations which may pOse a disruption to 
nearby traffic facilities should not coincide with AM and PM peak hour commute periods. 

Response: In Jocating its projects, the petitioners \\ill need to cooperate with and obtain. any 
ministerial local pemlits or approvals required (or construction and operation of projects to 
ensure safelY and compliance \\ith local standards. The (act that petitioners must oblain local 
ministerial pem1its does not indicate that the Commission has relinquished its authority. General 
land use and zoning authoril)' does not pemlit local agencies to thwart any legitimate 
construction project necessary to provide utility service. The Mitigation Monitoring Plan 
(Appendix C) designates the Commission as the filial rubiter for disputes between local agencies 
and the pelitioner(s) 

(END OF APPENDIX C) 


