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ffO 4 1993 
Decision 98-02~018 Fcbmary 4,1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of TotalTel, Inc. for 
a Certificate of Public Convenience and Necessity to 
Operate as a RcseUer of l.ocal ExchaJ\g~ 
Tcl~ommu[\kations Services \Vithin California. 

6 PI N ION 

I. Summary 

Application 97-10-072 
(Filed October 31, 1997) 

TotalTel, Inc. (applicant), ~ks a 'certificate of public convenience and nec:essity 

(CPCN) under Public Utilities (PU) Code § 1001 for authority to provide resold local 

exchange telecommunications services as a competitive l&al ('anier (ctC)! By this 

decision, we grant applicant authority ~o operate as anonfadlities-bascd reseller of I~al 

exchange services in the service territories of PacifiC Bell (Pacific) and GTE California 

InCOrpOrated (GTEC):-

II. Regulatory Background 

In Decision (D.) 95-07·054,0.95-12-056, and D.97·06-107, we established 

procedures to govern appliea lions {or authority to of(er (on\petit ivc local exchange 

service within the service territories of Pacific and GTEC. Applicants that are granted 

authority to provide competitive local exchange service must comply with \'arious rules 
I 

established by the Cominission, including: (1) the (onsumer protection rutes set forth in 

Appendix B of D.95-07·054j (2) the niles (or local exchange competition set fOlth in 

Appendix C of D.95-12-056; and (3) the customer notification and education rules 

adopted in 0.96-04-049. 

1 A CLC is a comn\on canierthat Is issued a CrCN to prOVide local exchange 
tdC(omn\unications service for a geographic atea spcdfioo by such carrier. 
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III. Overvlew of Application and P(ocedural Background 

Applicanl~ a New Jersey corporation qualified to do business in Ca1ifornia~ filed 

its application on October 31~ 1997. 

In its application, applicant requests authority to operate as a nonfacilities-based 

reseller of local exchange services within Pacific's and GTEC's service territories. 

The California Environmental Quality Act requires the Commission as the 

designated lead agency to assess the potential environmental impact of a project in 

order that adverse effects are avoided, altemalives ate investigated~ and environmental 

quality is restored or enhanced to the fullest extent possible. Applicant declares that it 

does not seek construction, extension~ or expansion authority from the Commission at 

this time. Since applicant will not be constructing an}' facilities for the purpose of 

proViding loea] exchange services, it can be seen with certainty that there is no 

pOSSibility that granting this application will have an adverse impact upon the 

environment. 

IV. Financial Qualifications of AppUcant 

To be granted a CPCN for authority to resell local exchange service, an applicant 

must demonstrate that it has $25,000 of cash or cash equivalent to meet the firm's start

up expenses. The applicant must also demonstrate that it has sufficient additional 

resources to cover all deposits required b}' other telExommunkations carriers in order to 

provide service in California.2 

Applicant provided its parent company's (TotalTci USA Communications. Inc.) 

Security and Exchange Commission Form 10·K including an independent auditor's 

report as of January 1, 1997. TIlis demonstrated that the parent company has more than 

the required $25,000 cash available. The parent company is irrevocably guaranteeing to 

prOVide applic.mt with $25.000 for the first 12 months after certification. Applicant also 

represented that it will not be required to make deposits with other telecommunications 

I The financiat standards for certification to operate as a CLC are set forth in D.95·12·056. 
Appendix C. Ru1e 4.B. 
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carriers to provide the proposed services. \Ve find that applicant has met our 

requirement that it possess sufficient financial resources to undertake its proposed 

operations. 

V. T~ehnlcal Qualifications of Applicant 

To be granted a CPCN for authority to l'eseJllocal exchange serviccJ an applicant 

must make a reasonable showing of technical expertise in telecomnulIlicalions or a 

related business. Applicant submitted biographies of its principal officers which 

demonstrate telecommunications experience with the parel\t company, TolalTd USA 

Communications, Int., as well as other business experience. 

To further den\onstrate its technical expertise and fitness to serve, applicant 

represented that no one associated with or employed by applicant as an a"(filiate, officer, 

director, partner, or owner of more than 10% of applicant, was preViously associated 

with a nondon\in~nt intercxchange cartier (NDIEC) that filed (or bankruptcy or went 

out of business, or was sanctioned by the Federal Communications Commission (FCC) 

or any state regulatory agency (or failure to comply with any regulatory statute. 

\Ve find that applicant has nlet our requirement that it possess adequate 

technical expertise to operate as a CLC. 

Commission staff also reviewed applicant's draft tariffs (or compliance with 

Comn\ission rules and regulations. The deficiencies are noted in Attachment B of this 

decision. In its compliance tariff filing. applicant isdirectcd to correct these deficiencies 

as a condition of our granting approval of the tariffs. 

VI. Conclusion 

\Ve conclude that the application conforms to our rutes (or certification as a CLC. 

Accordingly, we shall grant applicant a CPCN to resell local exchange service in the 

service territories of Pacific and GTEC subject to compliance with the terms and 

conditions set forth herein. 

Findings of Fact 

1. Applic.ltion (A.) 97-10-072 was filed on October 31,1997. 
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2. A notice of the filing of the application appeared in the Daily Calendar on 

November 3,1997. 

3. By 0.97-06-107, all intetexchange carriers and CLCs arc no longer required to 

comply with General Order 96-A, subsections III.G(I) and (2), and Commission Rule of 

Practice and Procedure 18(b). 

4. By D.95~07-054, D.95-12-056, D.95-12-057, and D.96-02-072, the Commission 

authorized CLCs mccting specified criteria to provide facilities-based local exchange 

services beginning January I, 1996, and resold local exchange services beginning 

Mar'~h 31, 1996. 

5. There were nO protests to this application. 

6. A hearing is not required. 

7. In prior decisions, the Commission authorized competition in prOViding tocal 

exchange telecommunications services within the service territories of Pacific and 

GTEC. 

8. Applicant has demonstrated that it has a minimum of $25,000 of cash Or cash 

equivalent that is reasonably liquid and readily available to meet its start-up expenses. 

9. Applicant represented that it will not be required to make deposits with other 

telecommunications carriers. 

10. Applicant demonstrated that its management possesses the requisite technical. 

expertise to proVide resold local exchange services to the pUblic, 

11. Applicant represented that no one associated with or employed by applicant was 

previously associated with or employed by an NDIEe that filed for bankruptcy or went 

out of business or W.15 sanctioned by the FCC or any state regulatory agency (or failure 

to comply with any regulatory statute. 

12. As part of its application, applic.mt submitted a draft of its initial tariff which 

contained the deficiencies identified in Attachment B to this decision. Except for these 

deficiencies, applicant's draft tariffs complied with the requirements established by the 

Commission. 

13. Since applicant does not propose to construct any facilities in order to provide 

resold local exchange services ... it can b(' S('('n with certainty that granting appJicant 
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authority to provide resold local exchange services will not have a significant adverse 

effect upon the environment. 

14. Exemptions fronl the provisions of PU Code §§ 816-830 have been granted to 

other resellers of competitive local exchange services (e.g., 0.97-04-059 and 

0.97-02-038). 

15. The transfer 0; . cumbrance of the property of nondominant carriers has been 

exempted from the requirenlents of PU Code § 851 whenever such transfer Or 

encumbrance serves to secure debt. (See 0.85-11-044 and 0.96-05-060, Ordering 

Paragraph 15.) 

Conclusrons of Law 

1. Applicant has the financial ability to provide 'he proposed service. 

2. Applicant has made a reasonable showing of technical expertiSe in 

teJe<:onm\ unica lions. 

3. Public convenience and necessity require the competitive local exchange services 

to be oftered by applicant, subject to the terms and conditions set forth herein. 

4. Applicant is subject to; 

a. The current 2.4% surchMge applicable to all intrastate servkes except for 
those excluded b}' D.94-09-065, as modified by 0.95-0~-050, to fund the 
Universal Ufellne Telephone Service (PU Code § 879; Resolution T·I6098, 
December 16, 1997); 

b. The current 0.25% surcharge applicable to a11 intrastate services ex(ept for 
those excluded by 0.94-09-065, as modified hy D.95-0~-050, to lund the 
California Relay Service and Communications Devices Fund (PU Code § 
2881; Resolution T-I6090, December 16, 1991); 

c. The user fcc provided in PU Code §§ 431-435, which is 0.11 % of gross 
inlr.lstate revenue for the 1997·1998 fiscal year (Resolution M·4786)i 

d. The current surcharge applicable to all intrastate scfvic('s except (or those 
excluded by 0.94-09-065, as modified by 0.95-02-050, to furtd the California 
High Cosl Fund·A (PU Code § 739.30; 0.96-10-066, pp. 3-4, App. 8, Rule I.e., 
set by Resolution T-15987 at 0.0% for 1997, effective February 1, 1997); 

c. The current 2.87% surcharge applicable to all intrastate services ex(ept (or 
those excluded by 0.94-09·065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-B (0.96-10-066, p. 191, App. H, Rule 6.F.); and 
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f. The current 0.41% surcharge applicable to all intrastate services except for 
those excluded by 0.94-09-065, as nlodified by 0.95-02-050, to fund the 
California Teleconnect Fund (0.96-10-066, p. 88, ApI" 8, Rule 8.G.). 

5. Applicant should be exempted (rom PU Code §§ 816-830. 

6. Applicant should be exempted froin I'U Code § 851 when the transfer or 

encumbrance sentes to secure debt. 

7. The application should be -granted to the extent set forth below. 

8. Applicant, once granted a CPCN to operate asa CLC, should be subjed to the 

Commission's rules and regulations regarding t'he operations of (Les as set forth in 

0.95-07-054,0.95-12-056, and other Comrnission deCisions. 

9. Any eLC which does not colli ply with our rules for local exchange competition 

adoptM in Rulemaking 95-04-043 shaH be subject to sanctions including, but not limited 

to, revocation of its eLC certificate. 

10. Bccallse of the public Interest in competitive local exchange services, the 

(ollowing order should be effecti\'c ifnmediatc1y. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convelli~nre and necessity is granted to TotalTeJ1 Inc. 

(applicant), to operate as a reselter of competitive local exchange scrvicesl subject to the 

terms and conditions set forth below. 

2. Applicant shall (ife a written acceptance of the certificate granted in this 

proceeding. 

3. Applicant is authorizc-d to file with this COfilmisslon tariff schedules for the 

provision of competitive local exchange servic('s. Applicant may not offer competitive 

local exchange services until tariffs are on file. Applicant's initial filing shall be made in 

accordance with GenNal Order (GO) 96-A, excluding §§ IV, V, and VI and shall (or((~ct 

the deficiencies noted in Attachment B. The tariff shall be effectivc not lcss than one day 

affer tarift approval by the Comnlission's Telecommunkations Division. Applicant shall 

comply with the provisions in its farif(s. 
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4. Applicant is a (ompelitive local exchange carrier (ClC). The effectiveness of its 

future CLC tariffs is subj('('t to the schedules set forth in Appendix C, Section 4.B of 

Decision (D.) 95-1~-OS6! 

"E. CLCs shaH be subject to the following tari(( and (ontract filing.. 
revision and service pridng standards: 

11(1) Uniform rate rrouctions£ot existing tariUservices shall beCome 
effective on fiVe (5) working days' notice. Cust6mer ri6rUication 
is not requited {or tate deCreases. 

"(2) Unifotm major tatc in(reases 'forexisting tarHf services shall 
beCome effective on thirty(30l days' notice to the Commission, 
andshallrequire bill inserts, ot first Class mail notite to . 
custometsat leasl30 days in advante of the pending rate 
increase. 

"(3) Uniform minor rate increases, as defined in D.90-11~029,·shaU 
become effecHvc on i16t less than (5) working days'notke to the 
Comrt\ission. Customer notification is not r~quired {or such 
minor tate increases. . . . 

"(4) Advice letter fili~gs for neW services and lor all other types of 
tariii reVisions, eX(epl changes in text not aifeding rates or 
relocations of text in the tariff sch('dutes, shall b~on,e effective 
on (orty (40) days' notice. 

"(5) Advice letter filings rcvising thc text or 100ation of text material 
which do not result in an increas(' in any rate or charge shall 
become c((cctive on 110t less than five (5) days' notice to the 
Comnllssion." 

"(6) Contracts shall be subject to GO 96-A rules for NDIECS, ex(ept 
interco'nnection contracts. 

"(7) CLCs shall file tariffs in accordance with PU Code § 876." 

5. Applicant may dcviate from the (ollowing provisions of GO 96-A: (a) paragraph 

II.C.(1)(b), which rcquires consecutive sheet numbering and ptohibits the reuse of sheet 

numbers; and (b) paragraph 1I.C.(4), which requires that "a separate sheet or series of 

sheets should be used (or each nlte." Taritf filings incorporating these d('viations shall 

be subject to the approval of the Commission's Telctommunltatiot\s Division. Tariff 

filings shall reflect all fees and surcharges to which appJicant is subject, as teflected in 

Conclusion of La\\' 4. 

-7-



A.97·1O-0n AlJ/JPO/mrj 

6. Applicant shall file as part of its initial tariffl after the effective date of this order 

and consistent with Ordering Paragraph 3, a service area map. 

7. Applicant's initial tariff shall cOIced the deficiencies identified in Attachment B 

to this order. 

8. Prior to initiating servicel applicant shall provide the Commission's Consumer 

Services Division with the applicant's designated contact person(s) (or purposes of 

resolving consumer complaints and the corresponding telephone number. This 

information shall be updated if the tHune or telephone number changes, or at least 

annually. 

9. Applicant shaH notify this Commission in writing of the date that local ex<:hange 

service is first rendered to the public. This notice shall be provided nO later than five 

days after local exchange service first begiI\S. 

to. Applicant shall keep its books and records in accordance with the Uniform 

System of Acrounts specified in Title 47, Code of Proera) Regulations, Part 32. 

11. In the event the books and records of the applicant arc required for iJ\spection by 

the Commission or its sta((1 applicant shall either produce such t~ords at the 

Commission's oUices or reimburse the Commission (or the reasonable costs incurred b\ 

having Commission staff travel to applicant's office. 

12. Applicant shall file an annual report, in compliance "'lith GO l().l·A, on a 

calendar-year basis using the information request (orm developed by Commission staff 

contained in Attachmcnt A to this dedsi()n. 

13. Applicant shall ensure that its employees comply with the provisions of Public 

Utilities (PU) Code § 2889.S regarding solicitation of customers. 

14. The certificate gr.mted and the authority to render service under the rates, 

charges, and rules authorized herein will expire if not exercised within 12 months after 

the effecli\'e date of this order. 

15. The corporate identification number assigned to applicant is U-S424-C which 

shall be induded ill the caption of all original filings with this Commission, and in the 

titles o( other pleadings filcd in eXisting C.lSCS. 
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16. \Vithin 60 days of the effective date of this order, applicant shall comply with PU 

Code § 708, Employee Identification Cards, and notify the Director of the 

Telecommunications Division in writing of its compliance. 

17. Applicant is exempted (rom the provisions of PU Code §§ 816-830. 

18. Applicant is exempted (rom PU Code § 851 (or the transfer or encumbrance of 

property, whenever such transler or encumbrance serVes to secure debt 

19. If applicant is 90 days or more late in filing an annual report or in remitting the 

fees listed in Conclusion of law 4, the Commission's Telecommunications Division 

shall prepare for CommiSsion consideration a resolution that revokes the applicant's 

certificate of public convenience and necessity, unless the applicant has received the 

written permission o( the Commission's TeJecon1munkations Division to file or remit 

late. 

20. Applicant shall comply with the consumer protection niles set forth in Appendix 

B of D.95-07-054. 

21. Applicant shall comply with the Commission's nIles (or loea) exchange 

competition in California that are set Corth in Appendix C of D.95-12-056, including the 

requirement that CLCs shall place customer deposits in a protected, segregated/ 

interest-bearing escrow account subject to Commission oversight. 

22. Applicant shall comply with the customer notification and ~ducalion rules 

adopted in 0.96-04-049 regarding the passage of camog parly nun\ber. 

23. The application is granted, as set forth above. 
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24. This proceeding is closed. 

This order is effective today. 

Dated February 4,1998, at San Francisco, California. 
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RICHARD A. BILAS 
President 

. P.·GREGORY CONLON 
JESSIE J. KNIGHTJ JR. 
HENRY M~ DUQUB 
JOSIAH L. NEEPER 

Commissioners 
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TO: ALL COMPETITIVE LOCAL CARRIERS 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utHities doing business in California to lite reports as 
specified by the Commission on the utilities' California operations. 

A spedfie annual report form has not yet been prescribed forCalifomia Competitive 
Local Carriers. However, you arc hereby directed to submit an original and two copies 
of the information requested in Attachment A)\o later than March 31 01 of the year 
following the calendar year {or which the annual report is submitted. 

Address your report to: 

California. Public Utilities Commission 
Financial Reports, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102~3298 

Failure to lire this information on time may result i1\ a penalty as provided {or in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this maUer, please caU (415) 703-1961. 
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AlTACHMENT A 

Information Reqttcsted of California Interexchange Telephone Utilities and Competitive 
Local Carriers. 

To be filed with the California Public Utilities Commission, 50S Van Ness A\,enue, 
Room 3251, San Francisco, CA 94102-3298, no later than March 31st Of the year 
following the calendar year (or which the annual report is submitted. 

1. Exact legal name and U 1# of reporting utility. 

2. AddreSs. 

3. Nam.e, title, address, and telephone number of the person to be contacted 
concerning the reported infom\ation. 

4. Name and title of the of(icer having custody of the general books of account 
and the address of the of (ice where such books are kept. 

5. Type of organization (e.g., corporation,partnership, so!e proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing articles of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year (or which information is 
suhmitted. 

11. Income statement for California operations for the calendar year for which 
information is submitled. 

(END OF ATIACHMENTA) 
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TotalTel, InC'. 

ATTACHMENTB 
Paget 

List of defidendes in tarifts filed by TotatTeJ, Int. in A.97-10-0n to be corrected in Tariff 
Compliance Filing. 

1. SampJe forms must be included with the tariffs. 
. c 

2. Sheet viii ServUe Area Map: N~d to indude a Service Area Map showing the 
exchange boundaries of PaCific Bell & GTEC. 

3. Sheet 22 & 27: ULTS Income Limitations: update the limits to reflect those adopted 
by Resolution T-16010, on June II, 1997. . 

4. Sheet 5: Need to delete automatic m6<iificatioJ\S from contracts. Ii the CPUC 
approves achartge in rates that rate change is ilC?t automatically incorporated into 
contracts currently in cUeel, unless sj:)edfically directed by the Commission. 

5. Per D. 95-12-057, the tari(( must be revised to state which provider the company will 
use to administer the Deaf and Disabled Equipment Distribution Program. 

(END OF ATTACHMENT B) 


