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Decision 98-02·040 February 4, 1998 (1fl rr.) n ,.~~ n' ': 1/~Jl 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA1WHJJo"lVJo\J~lb 
Order Instituting Rulemaking on the Commission's 
Proposed Policies Governing Restructuring 
California's Eieelric Services Industry and Reforming 
Regulation. 

Order Instituting Investigation ()n the Commission's 
Proposed Policies Governing Restructuring 
CaJifomia's Electric Services Industry and Reforming 
Regulation. 

R.94-O--l·031 
(Filed April 20, 1994) 

1.94·04·032 
(Fired April 20, 1994) 

INTERIM OPINION: BOARD COMPLIANCE FILINGS 

Today's decision addresses the compliance filings of the California Board for 

Energy EHiciency (CBEE) and Low-Income Governing Board (LIGB), colleclively 

referred to as lithe Boards," required by Decision (D.) 97-09·117, Ordering Paragraph 21. 

\Ve adopt the revised bylaws, per diem, reimbursement and COllOid of interest rules 

with minor modifications to improve their clarity and ensure conformance with 

D.97-09-117. \Vith respect to the proposed Irllst agreements, we find it necessary to 
, 

make language revisions that 1) improve the 'consistency with one another and in 

relation to advisory board trusts which have previously re<:eived (ederal income tax 

exell'lpt stalus 2) darify the Commission's c~ntrol OVer the Boards and the funds 

governed hy the agr('Cment, 3) clarify the d6dkation of Cunds 10 the beneficiaries of the 

trust, and 4) bring the documents into conformity with a more standardized format. 

The approvrd start-up documcnts, as revised by this decision, arc presented in 

AU,lchmcnts 1 to 5. 

\Ve adopt 1998 oper.lting budgets (or C8EE and UGB of $2.81 miUioI\ and 

$2.02 million, respectively. nlese amounts represent less than 1% of total 1993 progri\nl 

funds Cor energy efficiency and low-income assistance progr.ul\s. CBEE and UGB shall 
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apply all carryover, funding from their 1997 budget authorizations before allocating 

additional funds from the public goods charge (PGC) fo their operations. The Boards 

currenlly estimate approximately $200,000 in 1997 carryover funding for UGB and 

$20,O(X) for CBEE. \Ve also adopt the tolal budget allocations proposed by CBEE (or 

1998 energy efficiency programs. 

By October 1 of each }tear, UGB and CBEE should submit to the Commission an 

Advice Letter with their proposed annual budget, as described in this decision. During 

the lime that the Commission is considering approval of the proposed budget, each 

Board shall act in accordance with its existing budget as though it had been extended 

(or another year. The Boards may prepare and submit supplemental budget requests to 

the Commission if such requests are necessary to adequately fulfill the duties of the 

Boards. 

Revised Board Start·Up Documents 

Pursuant to Ordering Paragraph 21 of 0.97-09-117 and the assigned 

Administrtltive Law Judge's (AL) September 25, 1997 ruling, the CBEE and UGB filed 

their revised start-up documents on October 14 Clnd 16, 1997, respectively. CBEE filed 

1) bylaws, including conniet of interest rules (Section 4.3),2) per diem and expense 

reimbursement rules, and 3) a trust fund agreement. L1GB filed 1) a charter and bylaws, 

including board member r<'imbursement guidelines (Appendix A) and conflict of 

interest rules (Appendix 8), and 2) a trust agreement. 

\Ve find that the Boards have generally complied with our orders with respect to 

the revised bylaws, per diem and expense reimbursement rules and conmet of interest 

provisions. I (ow('\'er, we make language modifications to these documents to improve 

their clarity and to ensure conformance with D.97-04-0·H and 0.97-09-117, as indicated 

in Attachments 1,2, and 3. In particular, we modify the proposed indemnification 

language 10 conform to the language contained in D.97-04-044. (See Attachment 1, 

Arlicle 3.7 and Attachment 3, Section 3.8.) On the issue of teleconferencing, we delete 

re(crences to any sunset datc, since Assembly Bi1l1097 appealed those prOVisions. \Ve 

also conform the language 10 cladC}' our intent that a quorum must be physically 
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prescnt at the loc<llion specified ill the notke of the meeting, in order for other members 

to teleconference. It appears that CBEE and UGB interpreted our reference to "quorum 

prC'SCnt in one location" in conjunction with our requirement that the rules comply with 

Government Code § 11123(b)(I)(F) to potentially allow (or that quorum convening in a 

location other than that specified in the notice of meeting. (Sec 0.97-09·117, 

Conclusions of Law 34 and 35.) \Vc did not intend that result, and modify the bylaws 

accordingly.' 

In addition, We add the exclusion of utility employees (or per diem 

reimbursement, consistent with our determinations in D.97-M-044. (See Attachment I, 

Articles 3.7, 5.3; Attachment 2, p. 3; Attachment 3, Seelion 3.8,5.9, and p. 19 (Appendix 

A).) \Vc note that the uGB's decision to use the word "charter" in its start-up 

documents is based on LIGB's understanding of what it needs to obtain errors and 

omissions insur.tnce. It docs not dictate the legal structure of the Board, and will not 

commit us to any particular legal structure in the future. (See L1GH's letter to the 

Commission dated October 24, 1997.) 

In conformance with D.97-04-044, the Boards arc permitted to obtain errors and 

omissions insurance to indemnify Board members, Board employees, and any members 

of Advisory Committees or task (orces reporting to the Board, for their acts done within 

the course and scope of the services they perform for the Board. (See Attachl\lent I, 

Article 3.7 and Attachment 3, St."Clion 3.8.) \Ve wish to darify that the Boards should not 

expend PGC funds for errors and omissions insurance where individua1s arc already 

cO\'ered through another source. 

In. re\'iewing the proposed trust agreements, we note a number of variations in 

the provisions proposed by each Board. For example, CBEE includes a provision 

reOeding the composition of the Board, while UGB does not. Similarly, UGB includes 

I We recognize that UGlJ has med a petition for rchNling (petition) of D.97-09·117 rcgMding 
these tdecon(crcndng rules. UGB's petition ",m be addressed in a scparilte Commission 
dcdsion. 
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a Jengthy provision articu1ating the Trustec's administfi.ltivc powers, while CBEE d(}(>s 

not. 

\Ve prefer that Commission advisory boards with trust oversight responsibilities 

use common, uniform trust provisions whenever poSSible. To this end, we arc aware 

that the Commission has not Cormany adopted or developed a model trust agreement 

for use by our adVisory boards, and we do I\ot do so today. Our immediate goal in 

reviewing the two proposed trust documents is to ensure that they arc consistent in 

relation to each other, and consistent overall in relation to advisory board trusts which 

have previously received federal income tax exempt status.l 

In their opening provisions (preambles). both CBEE and UGB propose that the 

Commission act as trustor under the agrccmellts. UGB turther proposes that the 

Commission's exc<utive director sign the agreement as the named trustor. Although 

we have dearly retained control oVer the Boards and the funds governed by the trusts, 

the actual establishment of the trusts and oversight of interaction with the trustee is an 

administrative function of the Boards. Consistent with these Board (unctions, and the 

practice of previoust}' established trusts, we direct the Boards to be the named trustors 

for purposes of entering the trust agreements. Board members should thus be the 

signatories on the trust documents. OUf approval of the trust agreements as weB as 

authorization (or the Boards to proceed with the establishment of the trusts is satisfied 

through the Commission decision process. By this decision we merely adopt the 

proposed Trust Agreements. Consistent with 0.97-09-117 (pp. 32-33), we do not 

authorize UGn and CBEH to establish b.mk accounts or trust funds at this time. 

To reflect this intent we have indicated similar revisions of the opening 

provisions of both trust agreements. \Ve ha\'e also revised 1.1GB's document to list the 

Board members, rather than the Commission's executive director, as signatories. In 

J In particular, we have rcview('"d the trust agr~n1{'nts (or the ()('Jf and Disablc<1 
TclccommuniC'ations Program Administrative Committee, the Univcrs.ll Ufcline 
Tdccommunk.,Uons Servicc Administrativc Committee and the California High Cost Fund·A 
Administrative Committee. 

• 
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making this revision, it is our understanding that the Commission rerains sufficient 

control and direction over the Boards and the husts to receive federal income tax 

exempt status for the program funds. If the Boards have compelling information to 

suggest that the past practice of naming the Boards as trustors under these agreements 

will no longer satisly Internal Re\'enue Service requirements (or tax-exempt status, the 

Boards should bring this issue before us (or (urther consideration. 

\Vith respect to the remainder o( eBEE's proposed trust agreement, nre make 

minor modifications (or the purpose of clarifying our control over the Boards and/or 

the funds governed by the agreement, or to clarify the dedication of funds to the 

beneficiaries of the trust. Attachment 4 indicates the revisions made to provision 

numbers 2.1, 3.11 3.2, 6.1, 7.2, and 10.4. 

The remaining revisions we make to UGB's proposed trust agreement are 

intended to achieve the same purpose or are intended to bring the document into 

conformity with a more standardized format. Re!ated to the former, Attachn\enl 5 

indicates minor revisions to provisiOn. numbers 2.1, 2.3, 3.1, 3.2, 4.2, 5.1,5.2, 5.3, 6.2, 7.1, 

7.2,7.3,7.4,8.1, 8.2" 8.4 .. 10.1, 10.2, and 10.4. In addition.1 we add provision 1.7 to reflect 

the composition of the Board. 

Finally, we delete two provisions of LIGU's proposed trust agreement. First, is 

provision number 1.4, "CPUC Authority and Delegation.1I \Ve prefer the more 

standil.fdized language as used by CBEE. Thus, we replace this provision with a new 

1.4, II Administr.ltive Powers and Duties of the L1CS." Second" we delete provision 

number 6.1, II Administrative Provisions." This propoS('d language contains an 

extensive enumeration of the powers of the Trustee. Such provisions arc better suited 

to the letter agreement to be entered between an individual Board and a Trustee. These 

rcvisions are reflected in Attachment 5. 

\Vith respect to the revisions we make today, we acknowledge that tax-related or 

other issues nlay arise which \varr,ml reconsideration of various trust provisions. 

Thereforc, we advise the Boards that we will consider future modifications to the trust 

agreement provisions if it is sufficiently established that the proposed changes are in the 

best interest of the beneficiaries of the (unds, the adVisory board, and this Commission. 
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1998 Board Budgets 

In accordance with AlJ Ruling dated November 13, 1997, CBEE and UGB 

submitted their proposed administrative budgets for 1998 and explanations for 

differences. No parties filed comments. 

Total authorized annual program funding levels for 1998 energy efficiency and 

low-inconi.e assistance programs are $297 million and $183 million, respectively.) 

Table 1 presents a summary of the Boards' proposed operating budgets, including low 

and high estimate ranges. As indicated in the table, CBEE requests $1.58 million (low) 

to $2.81 million (high) for 1998 professional services, board meetings, technical advisory 

meetings, and other estimated expenses. L1GB requests a range of $1.38 million (tow) to 

$2.03 mjlJion (high) for sinlilar expense categories. The high budget estimates represent 

apprOXimately 1% of the total annual program funds for which each Board is 

responsible. As can be seen from Table I, the Boards have allocated similar pel'centages 

to the major expense categories. 

The Boards also supplemented their filings to prOVide a summary of actual 

expenditures for 1997, compared to authorized le\'els. 111e UGB was funded $839,000 

for 1997, of which it has spent $397,514 as of November 31, 1997. However, a complete 

ac(ounting of 1997 expenditures is not available because the December invoices of 

UGB's (onsultants have not ret been submiued for levie\,,' and approval. At this point 

in time, it appears that at least $200,000 will remain uncommitted .. md unexpended (or 

1997 activities.' CBEE, on the other hand, estimates carryovers of approximately 

$29.000. 

CBEE also presented its proposed alJo(\ltion of the 1998 total energy efficiency 

budget, including allocations to 1) the 1998 Board operating budget, 2) the 1998 budget 

'See Resolution E·3515 (or LIGB's 1998 funding authorization. COEE's 1998 program funding 
was authorized in D.97-02-014. 

4 PCf LIGB's supplemental filing and follow-up phone conversation between Al) Gottstein and 
ShMon Weinberg, lIGB's adminislrath'c consultant. 
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(or utility interim administrators, 3) the 1998 budget for the neW administrators, 4) 1988 

market assessment, evaluation and analysis activities, and 5) other measurement 

aclivities performed in 1998 funded with pre·1998 (\urycwcr funds. (Sec 

Attachment A.) 

\Ve have carefully reviewed the Boards' submittal and the explanation of 

differences between their expenditure details. \Ve find that the budgets arc appropriate 

and that the differences arc warranted given the expected activities and the manner in 

which the Boards intend to operilte in 1998. At the request of the assigned AlJ, CBEE 

and UGB also filed information on the lypes and costs of Board studies it intends to 

undertake in 1998. \Ve have reviewed UGB's submittal, and arc satisfied that the 

reports to be developed by its technical tonsuhants pertain directly to creating 

independent administration of the rate assistance, energy efficiency and enNgy 

education programs. Topics include 1) program objectives, 2) roles, responsibilities, 

and relationships of the independent administrator(s) and the L1GB, 3) eligibility and 

verification guidelines, 4) affiliate rules, 5) utility assets and liabilities, 6) program 

funding guidelines, 7) administrator performance criteria, and 8) information systems. 

Reports on thesc reports will be made available to the public and will be utilized in 

creating the reports and filings to the Commission. We find that they are reasonable 

undertakings b}' UGB and its consultants, and do not overlap or duplicate any studies 

conducted by the utilities or new administrators. 

1n its filing, CBEn presents a detailed explanation of 1998 activitics for energy 

efficiency market assessment, evaluation and analysis. During the first three quarters of 

1998, the utilities will perform some projects independently in their c.lpacity as interim 

administrators. For example, they will conduct studies to measure the achievement of 

program milestones required under the adopted shan~'holder incentive mechanisms, 

subject to review by CBHE and the Commission. Some of the 1998 utility projects will 

faU under a "co-management approach," where COEE's technical advisors or 

consultants \\.'iII work closely with the utilities in managing selected studies. 

CBEn has identified five initial studies to be performed under the 

co-management rlpproach, totaling $590,000 to $940,000. For example, one study wiJI 
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evaluate the current status of the residential performance contracting market, including 

the number, size, market share and type of services provided by energy efficiency 

providers. A similar but separate study will evaluate the status of the non-residential 

performance contracting market. PG&E will serve as contracting agent and project 

manager for the residential study, and seE for the non-residential study. These initial 

studies are designed to characterize the market baseline for energy efHciency, so that 

progress in tr.msfornling that market can be measured. They will also serve to identify 

where important gaps in baseline data currently exist. Based. on the results of these five 

initial studies, CBEE wiH identify additional market assessment and evaluation dforts 

to be initiated in 1998. CBEE is coordinating closely with the interim administrators to 

identify the types of market assessment and evaluation studies that complement and 

supplement any activities planned by the utilities for their 1998 program evaluation 

efforts. 

As explained in CBEE's filing, the actual acHvities and studies funded under the 

co-management approach will be performed by interin) administrators and their 

contractors, new administr.ltors and their contractors, or CBEE contractors scll'Cted via 

competitive bid. In addition, CBEE will nccC: to independent1}' evaluate and review the 

program performance of the interim and new administrators. CBEll currently projects 

that the 1998 market assessment, e\'aluation and analysis efforts will require up to 

$7.5 million over and above what has bccn budgeted to date ($7.03 million) for 1998 

program evaluation and other PGC·funded analysis by the interim administr"tors. This 

funding would be allocated out of the tolall998 budget of $297 million. (Sec 

Attachment A.)" 

In considering CBm~'s proposal for 1998 market aSS<'ssment, evaluation, and 

analysis efforts, it is important to review our expectation of CBEE's overall assignment. 

S CBEE's proposed 1998 operating budget docs not include funding for these studies, but ltCK'S 

include $120,000 to $175,000 in funding for tl'Chnkal services to assist CBEE in planning and 
overseeing these efforts. 
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Subject to our review and o\'ersight, CBEE has been directed to "develop and oversee 

limited term contracts for the administration of market transformation programs." 

(0.97-02-014, mimco., p. 29.) To this end, it is entirety appropriate that CBEE assist the 

Commission in identifying and o\'ersceing the an~lytic activities needed to support 

these contracts and programs. In addition to these broad responsibilities, we have also 

provided more specific guidance on the issue of CBEE's responsibilities for analytic 

support (unctions. [n response to concerns over objectivity and potential anti­

competitivencss, We specifically directed CBEE to obtain qualified analytk support 

services to review progrltn1 effectiveness, independent from the administrlttors. 

(D.97-09-117, mimro., pp. 28,31.) Our 1998 policy rules for interim administrators 

similarly identifies CBEE as responsible (Or assisting us in verifying the performance 

results of the interim administrlttors by making recommendations with regard to 

reward payments. (D.97-12-103, Attachment 2, p. 5.) 

[n view of the above, we believe that the market assessment, evaluation, and 

analysis activities identified by CBEE in its proposed operating budget and overall 1998 

energy efficiency budget (Attachment A) are reasonable and consistent with our 

expectation of advisory support (rom CBEE. In particular, it is dear that our cvaluation 

of market tr.lIls(ormation programs will rely on the establishment of a reasonablc 

baseline for the market. CBEE's advisory role in identifying what baseline data is 

currently available, as weU as identifying what additional information needs to be 

gathered, is a critical first step in our program evaluation process. \Ve commend CBEE 

for planning early to ensure that we have the Ile<:cssary analytic support and activities 

well unden ... ay in 1998. 

In terms of overall budget level, CBEE recommends that we allocate a maximum 

of $14.531 million to 1998 market assessment, evaluation, and analysis, including 

activities currently budgeted for the interim administriltors' Measurement, Foretasting 
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and Regulatory Reporling (MFRR) activities.' This amount appears reasonable when 

compared to the range of market assessment and evaluation funding we have 

authorized in past years. According to the analysis performed h}' CBEE's technical 

service consultants, betw('('n 1993 and 1996 the utilities spent on average $12.7 to 

$22.3 million on market assessment and evaluation to support each program year. In 

this context, CBEI~'s recommended 1998 budget for these functions is well within the 

range of prior expenditure levels. 

Based on the above considerations, we will authorize the high range proposals 

for CBEE's and L1GB's operating budgets, but require that the Boards apply 1997 

carryo\'ers to these amounts before allocating additional PGC funds to their operations. 

\Ve also authorize CBEE's proposed budget allocations for the total 1998 energy 

efficiency budget, as set forth in Attachment A. 

In approving these Board administrative budgets, \""e note that the activities of 

both Boards will continue to be considerable during 1998. \Ve have set out specific 

milestones and expectations for each of the Boards to 1) develop and issue a Request for 

Proposals for new program administrators, 2) review proposals and recommend new 

program administrators, 3) assist in the identification and transference of utility assets, 

and 4) provide advisory support on other transition matters. Allocating approximately 

1% of progrcHll funds to these activities is reasonable for 1998, given the scope of Board 

activities scheduled over the next year. 

At the same time, we recognize that Board responsibiHties and activities arc 

expected to change in the future, as the new program administrators become 

operational. We require a process (or reviewing the Boards' proposed budgets on a 

regular basis. \Ve belicve that the Advice Letter process is appropriate for this rcview. 

Accordingly, UGB and CBEE arc directed to jointly submit to the Commission an 

• As indicated in Attachment A, a porlion of MFRR funding for the interim administrators is for 
regulatory reporting and management support, such as the required filings lor the Annual 
Earnings Assessment ProccCt-ling. This lunding does not fall under the $14.531 cap proposed 
byCBEE. 
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Advice Letter by October 1 of each year, which S('ts forth proposed Board 

administrative budgets for the following year and an explanation of differences 

between them. 

This submittal should include an estimate of unexpended Board administrativc 

{unds (rom prior authorizations. It should also present the Boards' request in the 

context of total estimated program funding for energ}' efficiency and low-income 

assistance programs for the foHowing year, broken down by expense or program 

<::atcgory. During the time that the Commission is considering approval of the proposed 

budget, each Board shall act in ac(ordancc with its existing budget as though it had 

been extended for another }'car. The Boards may prepare and submit supplemental 

budget rcquests to the Con'tmission if such requests are necessary to adequately fulfill 

the duties of the Boal'ds. This procedure may he modified by ExC(uti\'e Diredor letter, 

as appropriate. 

Findings of Fact 

1. The Boards' compliance filings with tespect to the revised bylaws, per diem and 

expense reimbuTsernent rulcs and conflict of interest prOVisions requite minot language 

modifications to improve clarity and el\sute conformance with D.97~09-117. 

2. UGB's use of the ,,,,ord charter in its start-up documents dOC's not dictate the 

leg.,. structure of the Board, nor does it commit this Corl\n\ission to any particular legal 

structure in the future. 

3. The BOMds' compliance filings with respect to trust agr'ecments requir~ 

modifications to 1) improve the consistency with one another and in relation to 

advisory board trusts which have preViously received federal income tax exempt status 

2) clarify the Commission's control over the Boards and the funds governed by the 

agreement, 3) clarify the dedication of funds to the beneficiaries of the trust, and 

4) bring the documents into con(orn\Uy with a n\orc standardized format. 

4. CBEE's and UGH's proposed operating budgets reflect reasonable differences 

given the expected activities and the manner in which the Boaros intend to operate in 

1998. 
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5. CBBEE's and LlGB's proposed operating budgets (high range) represent 

approximately 1 % of total 1998 program funds for energy efficiency and low-income 

assistance programs, respectively. 

6. The reports to be developed by LlGB's technical consultants pertain directly to 

creating independent administration of the rate assistance, energy efficiency, and 

energy education programs. 

7. CBEE's proposal for 1998 market assessment, evaluation, and analysis is 

consistent with the Commission's expectation of its advisory support and falls within 

the raltge of historical spending for these activities. CBEE's proposal ensures that the 

Comntission will have the necessary analytic support and activities well tU\denvay in 

1998. particularly with regard to establishing a reasonable baseline for the energy 

efficiency market. 

8. UGB anticipates that it will have at least $200,000 in carryover funding for 

Board operations front 1997 authorizations. CBEE anticipates a carryover of 

approXimately $20,000. 

9. Because the Boards' (unctions and responsibilities will change OVer time, a 

process is needed to update and review their administrative budgets. 

Conclusions of Law 

1. The start-up documents filed by the CBEE and UGB in compliance with 

D.97-09- t 17 should be modified as set lorth in Attachments 1·5 of this decision. 

2. CBEE and UGB should not expend pee funds for errors and omissions 

insurance where individuals are already covered through another source. 

3. In order to ensure adequate funding of Board oper.lUons, it is rNsonabJe to 

authorize the high range proposals of eBEn and UGB as set lorth in Table I, and 

require that the Boards apply 1997 carryover funding to these amounts. 

4. eBEE's proposed budget allocations (or the total 1998 energy efficiency budget, 

as set forth in Attachment A, arc reasonable. 

5. As described in this decision, UGB and eBEE should be directed to jointly 

submit to the CommissiOlt an Advice Leiter by October 1 of each year, which sets forth 
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proposed Board administrative budgets for the following year and an explanation of 

differences between them. 

6. In order for the Boards to proceed expeditiously with their 1998 activities, this 

order should be effective today. 

INTERIM ORDER 

1. The revised start-up documents for the California Board for Energy Efficiency 

(CBEE) and the Low-Income Governing Board (UGB), as presented in Attachments 1 to 

5 of this decision, are adopted. 

2. UGB is authorized a 1998 operating budget of $2,023;395 million, as set forth in 

Tab]e 1. 

3. CBEE is authorized a 1998 operating budget of $2,811,446 as set forth in Tab]e 1. 

4. CBEE and UGB shall apply all carryover funding from their 1997 budget 

authorizations before allocating additional funds from. the public goods charge to their 

operations. 

5. The total budget allocations proposed b}' CBEE (or 1998 energy efficiency 

programs, as set forth in Attachment A, are adopted. 

6. UGB and CBEE (jointly referrtXI to as "the Boards") shall submit to the 

Commission an Advice Letter by Cktober 1 of each year, which sets forth the Boards' 

proposed administrative budgets (or the following year and an explanation of 

differences between their respective budgets. This submittal shall include an eslin\ate 

of each Board's unexpended administrative funds from prior authorizations. It shaH 

also present the Boards' request in the context of total estimated progr.lm funding for 

energy efficiency and low-income assistance programs for the following year, broken 

down by expense or program category. During the lime that the Commission is 

considering approval of the proposed budget, each Board shall act in accordance with 

its existing budget as though it had been extended for anolher year. The Boards may 

prepare and submit supplemental budget requests to the Commission if such requests 
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arc ne<cssary to adequately fulfill the duties of the Boards. This procedure may be 

modified by Executive Director leiters, as appropriate. 

This order is effective today. 

Dated February 4,1998, at San Francisco, California. 
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RICHARD A. BILAS 
President 

P. GREGORY CONLON 
JESSIE]. KNfGHT,JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Commissioners 
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TABLE 1 
COMPARISON TABLE 

Proposed 1998 Budgets fOr the 
Calif;>rnla Board for Energy Efficiency and Low-Income Governing Board 

Expense Category CBEE Low % of total CBEE High %01 lias Low %0' L1aB High %0' 
budget lotal budget lotal budget total budget 

I. Professional Services 
A_ Administrati\'e and Financial ServiCes $ 389,100 $ 531,000 502,000 621.500 
8. legal Services 99.000 178,000 200,000 225,000 
c. Technkal Sennces 800,000 1.350,000 121,000 380,000 
o. Executiv~ COOrdinator 125.000 175.000 

Subtotal·· Professional Services 1.288.700 81.4% 2.059,000 73.2% 954.000 69.1% 1,401,500 69.6% 

II. Board Meetings 
A_ Meeting fees 18.000 36,000 20,000 2G.OOO 
R Per diem and expenses 101.~80 226.5$() 152,000 197.600 
C. Board FacilitatiOn 0 3.000 (iocl. in admin. services) (ind. in admin. services) 
O. COmmiltM meetings 16.800 33,600 38,000 51,000 

Subtotal·· Board Meetings 142,080 9_0% 299,160 10_6% 210,000 15.2% 280,600 13_9% 

III. TAO' Meetings 
A. Meeting fees 2,400 14,400 8,400 12,600 
B. Pet diem and ex~nses 0 54,000 27.000 40,500 
C. Facililation 0 5,000 (iocl. in admin. services) (incl. In admin_ services) 
O. Subc6o'lmillee meetings 6,000 39.300 25.500 38.250 

Subtotal·· T AC Meetings 8,400 0.5% j 12,100 4_0% 60.900 4.4% 91.350 4.5% 

IV. Other 
A. Staff recruitment fees 0 10,000 
B.llability Insurance 0 75,000 30.000 60.000 

Subtotal·· Other 0 0.0% 85.000 3.0% 30,000 2.2% 60.000 3_0% 

Subtotal $ 1,439,180 00.9% $ 2,555.660 90.9% $ 1.254.900 90.9% $ 1.839,450 90.9% 
Contingency (@10%) $ 143,918 9.1% $ 255.58$ 9.1% $ 125,490 9.1% $ 183.945 9.1% 

TOTAL $ 1.583.098 100.0% $ 2.811,-146 100.0% $ 1.380.390 l00_00k $ 2.023.395 100.0% 
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Table I' funding Available 11'11998 

lotal 
I. Electric PubrIC Goods Charge (POC) l28.OCQ 
2. GgoSM 45.383 

3. Pre·I9')S Carl)'"O'(erfor MFAR 2121~ 

.s. Gas Rates (PeriOCm..lrl¢e If'lCen!l<.·es) 2.601 

5. Total 291.191 

Holes: 

Attachmenl A, Table 1 

1998 Enelgy Efficiency Bud9~t 
2e-Jaf\-98 

AU amounts if'I1998$. millions 

Total FUO<fiOlJ PO&E 
Eleclrlc OM Total Electric 

n80c0 106.000 106000 

~S.3S3 128S8 

16.851 4.356 12200 10.416 

2.«l1 0.616 

244.857 52.340 131.100 116.416 

GaS 

t2.88S 

1.124 

O.G'S 

15230 

t. [lectric PvN~ Goods OIar~ (roC) funds avtl'lOliloo i'l0.97~2"()U. OP 2, as selloM n AS t89O, Secloo 3a1(c)(1). 

Tolal 

32000 

5.500 

2.354 

0395 
4()249 

2. Ou OSM Mlds au<1loriroo i'I fa~e cases PG~E Gas OSM "JOdi Jot lo« In<<;.rr~ Oired Assis!ance are not Wx~ (St~.032 mftion). 

SOG&E SCE 
ElectriC Gas Total 

32000 90.00> 
5.$00 

2.00' ()353 .. 300 
0.395 

3-HIOI 6.248 9-1.380 

3. Ple·lm tarr(tf\·E11o..ods \0 be used 10 II..o:'rl (ettain categories of Herim Ad.-n<ni$lra!04' MfAA {Pre-PY9$ p,o<yam EYa\)a!<;.n. e[e Da!a Collection. 3M Other '-AFRR)_ 

4. Performar.c~ incefllives aSsocla!td I'w-ilh gas er>efW e/fociency act:'Vit;es 10 be reeo-.·ered\t.rOUoj-l thal'lgeS n fales, per 0 91·12·10), Of' lO_ 
S AJ ~ tg.Jres ... iII require 'tiery minot a1tJSlmenh based 01'1 0.97·1 24»). ~h<ch 'Wes to smal and mtJIi-jur;$d.ct~a' lAilit~S. 

SoCal 
Total 

26.m 

2279 

usa 
30.862 
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Attachment A. Tables 6 and 7 

Table $: MFRA Expenditures Funded With Carryover Funds 

Tolal PG&E SDG&E SeE soc a I 
Pre-PY98 PrClgl'am Evaluation 11.582 6200 1.400 3.180 0.802 
CEC Oala CO/!e<:loo 9.631 6.000 0.954 1.200 1.411 
OtherMFRA 0 
Tolal MFRA FUMed With Carr)'O'o'er 21213 12.200 2.354 4.380 2279 

Table 1; RelationshIp 10 Auth¢riled Fundil'l9 fOl Interim AdmTnlstralOrs 097.12.t03 . 
Tolal PGU SOO&E SCE 

Tolal Electric Gas To!al Electric Gas Tolal EI~ic Gas Tolal 
Prog.'am Budgel 163.457 133.U7 29590 65&.6 59.176 6.690 22.S50 19.428 3.422 55263 
MFAR lPY98. Other roc, AA, Mng) 13.532 10.796 2.736 4.tOO 4.109 (l.491 1.973 1.617 0296 5.010 
PerfCofINr.te Awatd Cap 20.610 18.039- 2.571 9221 8.600 (l.SI8 3.199 2804 om 6.632 
CBEE Sel·Aside 9.9SO 9.725 0225 4.4SO 4.4SO 1.500 1.275 0225 4.00) 

Tolal Authorized for 1993 Interim Admin 201.549 172.421 35.122 84.131 
(AulhOfiZed In 0.91-12-103, AUaw. 4) 

16.338 1.799 29.522 25.184 4.338 lO.90s 

Adjustmenls: 

Mi'l'JS COEE Set·Aside" 9.9SO 9.725 0225 ".450 4.450 t.500 1275 02"25 ".000 MinuS Inlerim Admin. MFRR, PY98" 5.621 4.014 1.547 2. tOO 2.408 0.192 1.607 1.366 0241 0.300 
MinuS Inl. Admin. MFAR, OthN PGC" 1.410 1.380 0.030 0.400 0370 0.Q30 1.010 

Total 1998 Interim Period Budget 190568 157.248 33320 76687 69.110 1.571 26.415 22M3 3.812 65595 
(COI'Isis!enl With Table 3, AbOve) 

• CafE set·a~ used 10 fund 1m ceEE Cfoerat.og~. 1~1 CB£E Cf-erJl.ng e.pef'od,!vres. a.">d a portoe.'l 01 MJ"et Asscs~merl. ba~Jato()('o, and Ana'Y$.IS ClaNe 5 above). 
., Tt.ese 3r'J'101JC\1S are tot M.1r\t~ Asses~, Evaluation,. a">d A.~a'YS;$ acl'vifes. and a'e aC(ovnled fotin hble 5 above. 

Overall Budgel Notes and Fund Shlt1ing Prlnelples: 

I. My unspent 1998 budgel .... ilI be carried over ir~o 1 m. 

SoCal 

ToIal 

19.478 

1.949 
1.558 

I 

22985 

1.114 

21.871 

2. My UIlspen11998 Interim Administralol budget ..... iN t>e transferred 10 the 1998 New Administralor period, 10 the COEE Boo Opera ling Budget (slJbJeCllo the cap below) 
0( 10 the 1999 prOgram year. 

3. rt.e t 9'98 ~raliog ceEE Budget (Ill TaNe 2) v.i/1 not elceed $2 972 mlliOn (I~. oIlhe 101.11 'unding in Table I). v.;thovt the pll« apptOval of the CooYnission. 
4. Tolal 1998 Maf1(et Assessmenl, Eva'uation, aoo Analysis e.peOdi!ures (Tab!e 5 5) .... i11 not exceed $14.531 rrullion, ..... ilhoutlhe prior approval of the Cormlission. 
5. AI budget r;gures .... in require W:rt mOO( adjustmenls ~sed on 0.97-12-093, .... 1'lkh aW~es to sma' and multi.Jurisaocliof'laluNities. 
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Expense Category 

California Board for Energy Efficiency'· 1991 Operating Budget 
Financial Status Report 
as of December 31.1997 

High Estimate Billed to Dale Estimated 
RemainIng Funds • 

(Dec. 31,1997) (Dec. 31,1997) 
I. PrOfessional Services 

A. Administrative Services $150,000 .00 $168.166.64 ($38.166.64 ) 
B. Legal ServiCM 65,000.00 109.082.33 (44,oa~.33) 

C. Tech Consulting SelVices 334,000.00 471,964.31 (131,~64.31) 

D. Aocounling Serv'ICes 8,000.00 0.00 8,000.00 -

II. Board Meetings 
A. Room fees . 12,500.00 7.4M.55 5,003.45 
B. Per diem, expenses 100,000.00 87,316.99 12,623.01 
C. Goard FaciTl1allon 3,000.00 0.00 3,000.00 

III. Board Committee Meellngs and 
Participation hl TAC Meettngs 
A. Per diem, expenSes 25,000.00 0.00 25,000.00 

IV. TechnIcal AdviSOry 
Committee Meetings 
A. Room fees 10,500.00 10,254.33 245.61 
B. Per diem, expenses 25,000.00 1.278.51 23,721.43 
C. Facilitation 5,000.00 0.00 5,000.00 

V. Other Expenses 
A. Prof. liability insurance 15,000.00 0.00 15,000.00 
B. Siaff r~ruitmenl fees 10,000.00 0.00 10.000.00 

Subtotal $823,000.00 $875,619.72 ($52.619.72) 
Contingency (10%) 82.300.00 0.00 82.300.00-
TOTAL $905.300.00 $875.619.72 $29,680.28 

• There are a small number 01 outslanding 1991 expenses not yel blUed. The CBEE estimates that IOlal 
1997 expenses will not exceed $885,000. 
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BYLAWS OF THE 
CALIFORNIA BOARD FOR ENERGY EFFICIENCY 

ARTICLBONE 
NAME 

1.1. Name. The name of this board shall be the California Board (or Energy 
Efficiency (the "Board"). 

ARTICLE T\\,O 
PURPOSEOFTHEBOARD 

2.1. Purpose of Board. The California Public Utilities Commission ("CPUC") in 
[A"'(isions No. 97-02-014 and 97-(}I-OM creatro the Board to implement ('('rlain ('nergy 
efficiency programs. The Board is funded by an er\d user's surcharge for energy efficiency 
serviccs, as determined by Public Utilities Code Section 381, beginning as of January II 
1998.: The CPUC has ordered certain utility distribution companies to collect the 
surcharges (tom their customers and has ordered the Board to serve as an advisory board 
to oversee contracts (or the administration of energy efficiency services. lhe purpose of 
the Board is to serve in an advisory capacity to the CPUC, in which the Board shall make 
recommendations to the Commission concerning the independent adnlinistratiOl\ o( 
energy efficiency programs designed to transform the market by privatizing the provision 
of cost-effective energy services by (a) promoting a Vibrant self-sufficient energy dfidency 
induslry through progr.1ms that encourage direct interactions and negotiations between 
pri\'ate energy efficiency providers and customers, and (b) promoting the "upstream 
market" ~., manufacturers and rctailers) so that energy efficient products and services 
are avaitable and advertised by private vcndors and builders. 

ARTICLE THREE 
MEMBERSHIP 

3. t. Member~. The Board shall be composed of nine (9) members. One member 
shall be a (cpresen til tive of the California Energy Commission ("CEC') and one member 
shaH be a representative of the CPUC (the "Institutional Seats"). 111e remaining members 
shall repr~nt the general public (the "Public Seals"). 

I Additions made to the O:-fober 14, 1997liling of the California Board for Energy EUkicncy are indicalt'd 
by double undcrline. Deletions arc indicatoo by strike-outs. 



R.94-04-031, 1.94-04-032 ALJ/MEG/tcg 

ATTACHMENT 1 
Page 2 

3.2. Selection. The CPUC shall appoint all Board members, who shan be chosen 
from nominees submitted by the Board and by interested members of the general public. 
The Board shan publish notice seeking nominees to the Board in the CPUC daily calendar 
at least thirty (30) days prior to September 1, 1999 for Board terms beginning January I, 
2000, and shall publish comparable written notice in the CPUC D.1Uy Calendar seeking 
nominees for all other Board positions which shall become available. Only indi\,jdu(ll~ 
gppointlod .1S members may scr\'c as members of the Board; no alternate. substitute, or 
prox)' rcpresent,lfion of BOilrd members ma)' occur. 

3.3. Tern' of Appointment. Each member shall hold office from April I, 1997 
through December 31,1999, unless removed SOOner in accordance with Paragraph 3.4 or 
unless such member has resigned SOOner in accordance with Paragraph 3.5. New Board 
member nominations solicited in accordance with Article 3.2 shall be fonvarded to the 
CPUC by September t 1999 to aUow the CPUC to appoint new Board members with 
terms beginning January 1, 2000 and running through December 31,2001. If, for any 
reason, a member reprcscnting the CPUC or the CEC ceases to be an employee of the 
rCFl)edive organization upon which his or her membership is based, that member's 
appointment will terminate as of the date the member ceases to be such an employee. 

3.4. Remova1. The CPUC may remOVe any member at any time. A majority of the 
Board members may recommend removal of a member upon a demonstration of 
reasonable cause; provided, howevcc, that reasonable cause may not include any policy 
position taken by a Board member. The CPUC must approve the Board's 
rcconmlendation to reOlove any Board member. 

3.5. Resignation. Any member may resign upon giving thirty (30) days written 
notice to the Chairperson of the Board. The member's appointment shall terminate upon 
the expiration of the thirty (30) day notUication period. 

3.6. Vacancil'S. If an Institutional Seat is vacated, the institution represented by 
such individual shall appoint a [eplacement; provided, however, that the CPUC must 
approve the appointment of any individual to the CEC Seat. If a Public Scat is vacated, 
the Board shall solidt nominations of candidatl'S to fill such vacancy in accordance with 
the provisions of Article 3.2, and shall forward such nominations, including the Board's 
own fC('()mmendations, to the CPUC for approval. 

3.7. Indemnification. Members of the Board who arc not n'en\bcrs of the CPUC 
staff arc uncompensated servants of the CPUC within the meaning of Government Code 
Seclion 810.2. As stilted in D.97-O-t-O-t4, the SI"te will accordingly indl'nlllif), them LlS it 
indl'mnifil's its CtlJl1pl'nsated l'mplo),lx's .md will pro\' ide them Tl'prl'Sl'ntalioll for their 
acts done within the course .,nd scope of the sN\'ices tlll')' perform fM the BOLlrds •• '5 
provided in GO\'cCIlntcnt Codc §§ 82.5-825_6 and §§ l)t).5-996.6 ... md-thu~pur:"\\t""t to 
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l-n\\"\.~ltltt'tlt-Etttll~Tfitm~(;t $ctl~n(~~+~'tl.' "rt.'··digibh.~ft)Ntltfl'tntliftt,,<,titm·hy 

the-St"te-undt'r-tht.· ~nlt' tt'nl'<r.\~lmrt'tt:"Ldt'tP.jh'tct'mph'Yl't.·~ The Board may, in 
addition, use Board funds to purchase errors and omissions thlbHtl)~insurance (or 
ilhfenmjfi{'fttittn-nnt~1-rt.1'rt~'tltittitlthlf its members,offiet·~ <lnd employccs, and (or 
<my members of Advisory Committces or task forel's reporling lol1leBo,ulis. for 'heiract~ 
d 0 nc'lgt.'tth-ftlr-'.mel\1·'t·r::.,ot\~i:"t.)r-f.l tiu n'Yh ,.,d-t)(,(-ttrring within the co lIfS{' and seo pc 
of the services they perform (or the Board. The Board shall use such insurance to the 
extent that such activities arc held not to be indcnmificd by the State and/or defense is 
not provided by the State pursuant to Government Code Sections 810.2,825 et seq. 
and/or 99S et seq. 

3.8. Expenses. Members of the Board shan be entitled to reimbursement of 
reasonable expenses incurred in oonncction with their sen.'ice on the Board and ma}' be 
entitled to per diem allowances as determined b}' the CPUC. 

ARTICLE fOUR 
DUTIES AND RESPONSIBILITIES 

4.1. Duties and Responsibilities of the Board. The Board shall have the duties and 
responsibilities enumerated in subsections 4.I(a) through (p) below. \Vhile performing 
these duties and responsibilities, the Board members are at all times subject to the 
dircctionl control and approval of the CPUC. The CPUC has aU policy and program 
decision making authority. The Board shaH act in an advisory capacity to the CPuc. 

(a) Develop Polic), Guidelines to Govem Delivery of Progr.ln\S. Articulate 
policy and programmatic guidelines (or programs and services procured 
using Program funds consistent with CPUC policy and approval. These 
guidelines shan include at a minimum the energy efficiency activities that 
are eligible for funding consistent with the Commission's objectives. 
(Decision 97-02-014, pages 29-30.) They may also include the de\'c)opment 
of program objecti\'es and performance indicators for programs and 
progr.lm administrators. 

(b) Select and Contract for Program Administrators. Oc\'elop a procurement 
process to select one or more progr.lI11 administrators who will manage 
the delivery o( energy efficiency programs and services funded by the 
Board. 

(e) Oversee the Delivery of Energy Efficiency Goods and Sel\~. Oversee 
the administr.ltor's procurement process (or the deJivery of energy 
efficiency services or iniliatives designed to transform the market. 
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(d) Develop a Transition Strategy and Manage the Transfer of Utility Program 
Funding and Assets. Oversee the pace and schedule for the transition 
from utility-administered demand-side management programs to energy 
efficiency programs managed by one or more program administrators. 

(e) Encourage Public Participation. Develop a process to soJicit broad input 
(rom the public and from market participants. 

(I) Establish an Advisory Comm.ittee. Establish and maintain a technical 
advisory committee composed of private market participants, technical 
experts, end user groups, and governmental entities to provide 
constructive input and feedback on the Board's policies and programs. 

(g) Track. Assess. and Report on Program and Market Performance. Monitor 
the performance of surcharge-funded programs and the perCormance of 
broader markets (or energy efficiency sen'ices. 

(h) Coordinate with Other Boards and Agencies. Develop and maintain a 
proc('5S for coordinating Board decisions with the Low Income Governing 
Board, the CEC and other personnel responsible for the oversight of 
public purpose funds. 

(i) Disseminate Information. Develop and maintain a process for collecting 
and disseminating information regarding efficiency opportuniti(>5 that 
exist in the market; market barriers to the widespread acceptance of 
energy efficiency measures and sen'ices; market entry barriers; and areas 
of potential or actual market abuse \\'ithin the energy eEficiency services 
industry. 

0) Produce an Alillual Report. Produce an annual report to the CPUC that 
contains a summary of previous ye,u eXJX'nditur,,~s of energy eEficiency 
funds, a review of past and current progr.ull. activities, and a preview of 
anticipated expenditur(>5 in the }'eM ahead. 

(k) Develop and Maintain Conflict of Interest Rules. Develop and maintain a 
conflict of interest policy consistent with the CPUCs guidance and 
direction. On an interim basis, the Board shaU comply with the Fair 
Political Practices Commission Standard Conflict of Interest Code as 
described in Article 4.3. 
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(I) Develop Financial Controls to Effectively Manage the Energy EWcieney 
Fund. OVersee and approve expenditures in the Energy Effidency Fund to 
ensure thaI all funds arc spent prudently and appropriately, and can be 
accounted for dearly and completely. 

(m) Develop Im'estment and Money Managing Policies. Develop a policy, 
subject to CPUC approval, for invcsting and managing Energy Efficiency 
Fund monies. This may include retaining a trustee to hold surcharge 
funds and/or an appropriate financial advisor to advise the Board or to 
manage the investment of those funds. The Board's selection of who it 
would contract with to perform these functions would be subject to CPUC 
approval. 

(n) Create Committees and Task Forces. Create such committees and task 
(orces as arc necessary to carry out Board functions. 

(o) Develop Operating Rules. Develop and maintain operating rules as 
necessary to perform the Board's (unctions. 

(p) Other Duties and Responsibilities. Perform all other acts reasonably 
neces...c;ary to carry out the Board's purpose. 

4.2. Committces. The Board may designate, as ne<.'essary, committees of Board 
members to exchange information and report to the Board. Committees shall not have 
the authority of the Board, but shall act in an advisory capacity only. 

4.3. Interim Conflict o( Interest Rules. Until aUirmro as final nJ!es or modified by 
CPUC order, the Board shalt comply with the (ollowing Conflict of Interest rules: 

(a) The Board shall comply with the Fair Political Practices Commission 
Connict o( Interest Code, 2 Cal. Code of Regulations § 18730. 

(b) For purposes of applying 2 Cal. Code of Regulations § 18730, "designated 
employees" shaH include all Board members. 

(c) As its "disclosure c,ltegories" the purposes of these rules, the Board's 
"designated employees" shall disclose: 

(I) Any investment or business position in, or income from} any of the 
(ollowing: 
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a. An cJectric utility corporation, gas utility corporation, or energy 
service company ("ESCO"); 

b. A parent or subsidiary of an entity described in subsection la; or 

c. Any entity which regularly supplies energy to an entity described 
in subsection la. 

(2) Any inVestment or business position in, or income from, any of the 
following: 

a. An entity seeking to provide any product or service related to the 
Board's function or that has plans to come before the Board or its 
Program Administrator seeking funds that this BOard administers 
or oversees; or 

h. A parent or subsidiary of an entity described in subsection 2a. 

(d) The Board shall designate a liaison to obtain the neces....~ry reporting and 
disclosure forins from the CPUC's filing officer. 

ARTICLE FIVE 
MEETINGS 

5.1. Open Meetings. Board meetings shall be open to the public and shall be held 
in accordance with the prOVisions of the Bagley-Keene Open Meeting Act in Government 
Code Sections 11120 ~~. (the "Act"). Every member of the Board shall receive a copy of 
the Act. 

5.2. Nolice. The Board shall act onl}' in the rourse of a duly noticed meeting. 
Notification of the date, place', and lime of each meeting shall be given to each member 
and shall be published in the CPUC's Daily Calendar at least ten (10) calendar days in 
advance of the meeting. Notice will include the name, address, and telephone number of 
a person who can provide additional information prior to the meeting, as well as a brief, 
general description of the business to be tmn&1cted by the Board. No item will be added 
to the agenda after the notice is published. l11e notice will highlight important pending 
Board decisions~ including those to be sent to the CPUC for approval. 

5.3. Quorum and Teleconferencing. A majority of the members of the Board in 
office shall constitute a quorun\ for the transaction of business. The members may be 
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pr('S('nt in person or by conference telephone, so long as the place of the meeting is open 
to the public and so long as the foHowing requirements are mel: 

(a) There is a quorum physically present-in-mrl--lt.~thmat the location 
s(Xxificd in the notice of the mC'{'ting; 

(b) The teleconferencing meeting shall comply with all requilenlenls of Part I, 
Chapter I, Article 9 of the Government Code applicable to olher meetings; 

(c) The poll ion of the teJecon(erenccd: meeting that is required to be open to 
the public shall be audible to the public at the location specified in the 
notice of the meeting; 

(d) Each teleconference location shall be identified in the notice of the meeting 
and shall be accessible to the publiCi 

(e) All votes taken during a teleconfcrencoo meeting shall be by rollcall; 

(f) The portion of the telcconferented meeting that is dosed to the public may 
not include the consideration of any agenda item being heard pursuant to 
Section 11125.5 of the Go\'emment Code; and 

{~)-At-lt~)nt'-&l<lrd-rnenlbe .. -~hall-~plt~inlltr-r~Hhe loc.\tmn 
sl'eci fit~Hn-tht>-ttt tti~"t"'f-the-'nffiing: 

l"rt t\'ith..~J;-hO\\'t'\'t· r;-th~t-t\t ttwith ~nd ir~tht'--fOfib"oittg;-tl tietltffl ttft.·-h}tdeeon (eterl('ll'l; 
sh~ll-rmt-ht~tted-oft-or ,'Her J"nUtlrr--"--l')9&'-tt"'ess-the-b.·t~h\ttlre rtl'lMctrlht' 

r1'(wi~k)tts-t)f-Gtwer"'1'tt'1tl-C~~te .. 5eetion 11123(b)~ 

5.4. Board Dc'Cisions. Each voting member present shaH have one \'ole. iA'Cisions 
shall be made by majority vote of those voting members present, provided that no 
measure shall pass untess, under all circumstances, a minimum of four members vote in 
SUPPOlt of the measll reo 

5.5. Records. TIle Board wiH assign the task of recording and prep.uing written 
minutes of Board meetings. A tape recording of the mccting may be made. The person 
assigned the task of preparing the wrltten minutes of a meeting will submit them to the 
Board at its next meeting (or review and approval. \Vrittt'n minutes will identify the date, 
time, and plare of the meeting and the Board members in attendance and will contain a 
summary of Board actions and consensus agr('('ments. The Board wiB place copics of all 
documents distributed at the meeting with the official rcoord of the Board. The Board 
will maintain records of all decisions made by the Board and all contracts entered into by 
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the Board for staff, outside consultants and any other office expenses. The Board should 
also maintain records of aU per diem and expenses paid out by the Board. 

5.6. Public Participation. The Board will provide an opportunity for members of 
the public to address the Board directly on each agenda item before or during the Board's 
discussion or consideration of the item. TIle Board will provide a sign-up sheet for 
members of the public who wish to address the Board. Copies of Board documents may 
be requested from the Board. The sign-up sheet will be available prior to the 
commencement of the public meeting and will provide space for the name of the member 
of the public wishing to addt('SS the Board, whom that individual represents, and the 
agenda item to be addressed. The Board shall make its best efforts to recognize public 
members during the appropriare public (omment periods at each meeting, consistent 
with its obligation to conduct business in an orderly fashion. 

ARTICLE SIX 
OFFICERS 

6.1. Officers. The Board shall have three officers, a Chairperson, a Vice­
Chairperson, and a Treasurer, all of whom shall be members of the Board. The officers 
shall be elected by the members of the Board to serve a term of one year. Officers may be 
fe-eIecled for slIcCl"'SSh'e terms. An ofCiccr shall (Ontinlle to hold office until a successor 
has been elected and assumed officc. However, if an oUker occupies an Institutional Scat 
and ceases his or her employment with that Institution, such officer's appointment shall 
terminate upon the date he or she (eaS<'S such employment. 

6.2. Chairperson. The Chairperson shall be the executive oUicer of the Board and 
preside over its m('Clings. In the even( the Chairperson cannot attend a meeting, the Vice 
Chairperson shall perform the duties of the Chairperson. 111e Chairperson shall sign all 
Board contracts, and supentisc staff hired by the Board. The Chairperson may delegate 
all or some of his or her duties to the Vice Chairperson. The Chairperson shall perform 
such other duties as arc assigned by the Board. 

6.3. Vice Chairperson. The Vice Chairperson shall perform the duties of the 
Chairperson when the Chairperson is not available. The Vice Chairperson shall review 
and correct Board minutes and distribute the minutes to Board members at least two days 
before the next Board meeting. The Vice Chairperson shall per(orn\ such other duties as 
arc assigned b}' the Board. 

6.4. Treasurer. The Treasurer shaH prepare quarterly financial reports with respect 
to the Board's administrative CXPC~, review all Board member claims for 
reimbursement of expenses, and serve as a liaison with any commillcc formed to develop 
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a budget for the Board. The Treasurer shall perform such other duties as are assigned by 
the Board. 

ARTICLE SEVEN 
EFFECTIVE DATE AND AMENDMENTS 

7.1. Effecti,'e Date. These Bylaws shall become e((ecli\'e on the date they are 
approved by the cruc. 

7.2. Amendments. These Bylaws may be an'ended by vote of the majority of the 
members of the Board. Said amendment shall be submitted promptly to the cruc lor its 
approval. No amendment shaH bccon\e final until CPUC approval. The cruc may 
amend, terminate or revoke these Bylaws at any time. 

ARTICLE EIGHT 
LIMITATION ON BOARD PO\VER AND AUTHORITY 

8.1. Advisory Capacity. Under th£" dirc.'Ction. contmJ. and "pew\'.,l of the CPUC, 
llhe Board shaH have the power to carry out its duties and rc."SponsibiHties as sIXXified in 
Paragraph 4.1 of these Bylaws. The Board acts in a purely advisory capacity and has no 
decision making authority over policy or progr.ln\ issues. 

8.2. /\uthority O\'('r Utilities. The Board shall not have the authority to direct 
utility distribution companies to act or refrain from acting. Such authority shall remain 
sold)' with the crue, which shall have sole authority over the regulated utilities 
invoh'cd in~)' ('Uidt'llC)' pro~ thl .. -&t"I'l.\'s-l~rt~l<'\m~ 

8.3. cruc Review and Approval. The Board members arc at all times subject to 
the direction, control and approval of the CPUC while performing their duties and 
actions on behalf of the Board. The circumstances under which the Board shall seck 
CPUC review and approvallx-fore moving forward with its duties shaH include the 
following: 

(a) determination and naming of Board membership; 

(b) approval of Board filings (charters, byJaws, including Board member 
reimbursement guidelines and conflict of inter('St rules, trust agreements, 
etc.) and amendments thereto as required h}' the CPUCi 

(c) approv.,l of Board operating budgets; 
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(d) appro\·,,1 of all guidelincs~ including proposed modifications to DSM rules, 
that delineate the f.Cope of energy efficiency ac:tivities that will be eligible 
for funding, that define allocation and accounting priI\dplcs~ including 
applicable rost-cf(EXtiveness aiteria, that spedfy how administrative 
performance shaH be monitored and evaluated, and that establish rules 
governing a((Hiate roJcs, potential conflicts of interest, market power abuse 
and self-dealing; 

(e) approval of the RFPs (or program administration; and 

(0 approval of the contracts with selected program administrators_ 

These Bylaws arc adopted on ________ ---.J. 1991~. 

David Gamson 

Charles Goldman 

Orfensia Lopez 

Michael MC5S('nger 

Peter Miller 

Sara Ste<:k M)'ers 
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Don Schultz 

Michael Shames 

Mark Thayer 

(END OFAITACHMENl' 1) 
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CALIFORNIA BOARD FOR ENERGY EFFICIENCY 
INTERIM PER DIEM AND EXPENSE REIMBURSEMENT RULES 

Background 

Commission Decision (D.) 97-02-014 and 0.97-04-044 permit 
reimbursement (or reasonable expenses incurred by members of the California 
Board (or Energy Efficiency (Board) and (or $300.00 per diem per Board meeting 
(or public members, with a $200.00 per diem (or a mccting running less than 
2 hours. The Board is to establish rules (or reimbursing n\ernbers' legitimate 
expenses incurred as a result of Board duties, using Commission Resolution 
F-621 as a guide. 

Commission Resolution F-621 finds that it is reasonable for public 
members of Commission authorized advisory committees to be reimbursed (or 
"reasonable expenses," "as defined by the current government codes and 
regulations." Eligible expenses are those incurred by advisory committee 
members attending scheduled comrl'liltec n\eetings or Commission ordered 
workshops or (ormal hearings directly related to the advisory committee's 
duties. The adopted "Standard" o( expense reimbursement (or advisory 
con,mittccs is "actual expenses up to the current limits in e((ect for such Hen\s as 
trave), meals, parking, and other indd('ntals as are applicable (or Commission 
staft on official duty." Public Utilities Code Section 1801, el seq., governing 
intervenor fees and expenses docs not apply to advisory committees. 
Discretionary exceptions to the "Advisory Committee Standard of Expense 
Reimbursement filay be gCimted by the Commission on a case by case basis." 
(Resolution F-621, at p. S.) 

On April 16. 1997, Pacific Gas and Electric Company (PG&E), Southern 
California Edison Con~pany (SCE), and San Diego Gas and IHCClric Company 
(SDG&E) each filed procedures for effectuating the (r"ns(er of start-up funds to 
(he Board in compliance with Ordering PiUagr~lph 3 of D. 97-04-044. The utilities 
prOVide in their filings that, prior to the Board crcclling the necessary bank 
accounts or trusts required (0 receivc the start-up (unds, each will establish 
accounts in the amount of $100,000.00 each in the case of PG&E and SCE and 
$50,000.00 in the Cllse of SDGkE. From thesc accounts, each utility proposes to 
issue checks in payment of invokes approved by this Board and the Low Income 
Governing Board. PG&E asks that approved invoices be sent to Steven L. Kline, 
PG&E's Vice President Regulation. SeE 5t<ltes that it wiJI provide a check to the 
payee within five working days o( the receipt o( a Board-approvcd invoice which 
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is accompanied by the following information: identificalion of payee (name and 
account number) and address of payee. 

On May 6,1997, the Commission issued 0.97-05-041 which, among other 
things, responded to the utilities' filings and adopted the (oHowing interim 
procedures for submitting per diem and expense claims to the utilities during 
this period of initial funding for the Board's operating costs: 

"The invoices [or staff assistance and other start-up costs will 
be submitted to the Boards for their approval. The Board­
approved invoices will tht'n be sent to a designated utility 
(or prorated among utilities) for payment (rom the accounts 
established for recording and tracking UGB and EEIB [now 
California Board for Energy EWdency) start-up costs. 
Payments will be made by the utility or utilities within ten 
days of receiving them from dther Board. The Boards and 
utilities should work together to refine and improve these 
pr~edures, as appropria.tel based on actual operating 
experience." (D.97~05-041~ at p. 6.) 

Interim Reimbursement Rules 

The following interim rules have been developed consistent with the 
findings and directives of D.97-04-044, 0.97-05-0-11, D.97-09·117, and Resolution 
F-621. The business and travel reimbursement ratt's applicable to Commission 
staff have been used as guidelines to establish the limits of reasonable expense 
reimbursement. 

Per Diem 

Each public Board member is entitled to receive $300 per day (or 
attending a meeting of the Board or a Board subcommittee meeting that complics 
with the Bagley·Kecne Open Meeting Act. The per diem provision (or 
subcommittee meetings shall apply until INcember 31~ 1998, unless extended by 
Commission order. Per diem is not extended 10 Board member attendance at 
Advisory Committee meetings. The pet diem witl be $200 if the meeting fasts 
less than two hours. A Board member may also receive per diem (or meeting 
attendance by teleconference. 
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Employees of state governmental agencies and ulilitil's will not receive 
per diem. 

Other governmental employees (including from academic institutions) 
may receive per diem "if appropriate arrangements arc made with their 
employers." (0.97-04-044, at p. 11.) Board members in this category will inform 
the Board as to the arrangements that have been made. 

Reasonable Expenses 

Reasonable expenS<.'s of all Board members related to attendance and 
participation in Board activities will be reimbursed as described in this section. 
Until December 31, 1998, unless extended by Commission order, the prOVisions 
of this Section shall appl}' to expenses of Board members related to attendance 
and participation in Board subcommittee meetings that are public and noticed in 
accordance with the provisions of the Bagley-Keene Open l\feeting Act. 

Actual expenses related to travel, meals, parking and other incidentals 
will be reimbursed up to the current limits currently in effect and applicable to 
Commission staff on official duly. Those limits include up to $37.00 for meals 
during each 24-hour period and up to $ 79.00 plus tax (or lodging per night, 
excepl that in state-designated high-cost areas, including San Francisco, the limit 
shall be $110.00 plus tax per night (or, for each, the current government 
reimbursement rate). Mileage will be reimbursed at a rate of up to 24 cents per 
mile or the t:urrent government reimbursement rate. Air(are will be reimbursed 
up to the lowest available airfare with reference to the amount of notice given for 
the meeting being aUended. Board members will be reimbursed (or reasonable 
miscellancous expenses including cab farc, parking. and bridge toUs. 

Each item of travel expense claimed in the amount of $5.00 or more must 
be substantiated by a receipt, cxcept for meals_ 

Board members may not be rl'imbursed (or meal or lodging cxpenses 
int:urroo within 50 miles of their headquarters or (or lodging expenS<.'s incurred 
within 50 miles of their primary residence. 

Board members will also be reimbursed for all reasonable costs necessarily 
incurred by them related to the oper"Uon of the Board, including photocopying, 
FAXing, telepho1\e caBs and supplies. 
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Payment of Per Diem and Reason3ble Expenses 

For the interim, all requests (or reimbursement of per diem and 
reasonable expenses by Board members and for reimbursement of approved 
Board member expenses and expenses (or support services provided under 
contract with the Board will be paid accotding to the (oHowing procedures. 
These procedures have been developed consistent with Commission decision 
and in cooperation with Pacific Gas and Electric Company, the utiHty designated 
by the Board for first making payments on invokes from the Board. The 
procedures [or invoice payment are the same for both reimbursement o[ Board 
member per diem and eXpt'nses and (or expenses incurred by consulting and 
support services pursuant to contracts negotiated., signed and approved by the 
Board. 

1. Until such time as a uniform Travel Expense Claim is developed and 
approved by the Board, each Board member or individual or entity providing 
support Services under contract to the Board will submit an invoice addressed 
to the chair or acting chair of the Board which prOVides the following 
information: the Board member's or support service prOVider's name and 
social security number; their address and telephone number; spedfication of 
the expense incurred or the per diem earned; the reason (or incurring the 
expense; and the date, time (if appropriate), and location the expense was 
incurred or the per diem earned. The invoice will include receipts (or expense 
claims in ex(~.:'S of $5.00. An example invoice (orm is attached and may be 
used to claim expenses and per diem in the interim. 

2. An im.'oices submitted to the chair or acting chair of the Board will be 
reviewed and approved by the Board. The chair Or acting chair will sign 
invoices upon approva1. 

3. Until the Board has established its own bank or trust accounts (or the receipt 
of (unding for Board oper.llions, the (ollowing proccclures shall apply: 

• All invoices approved by the Board will be submitted by the chair or 
acting chair o( the Board to the designated utility (or payment with a 
statement that the invoice has been approved by the Board. 

• The utility \\-'ill be acting solely as the agent for the Board. \Vhen the 
BoMd establishes its own account and assuml"S responsibility for its 
own disbursements, the utility will provide an accounting of the 
disbursements made to that date. TIle Board, and not the utility, will 
be responsible for the preparation and distribution of any t.lX or 
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other forms, such as Form 1099, as required .. resulting [rom 
disbursements which the utility has made on behalf of the Board. 

• Invokes will be submitted no more than once a month and shall total 
no less than $100.00 at the time of submission. 

• Payment Will be made by the designated utility directly to the Board 
men\ber or identified support service within ten working da}'s of 
receipt of the approved in\toice ftom the Board. 

• The first designated utility will be Pacific Gas and Electric Company, 
whose obligation to ~ay invoices (or the Board will nbt exceed 
$100.OCXJ.OO total. 

• Invoices in this first period will be submitted to Steven L. Kline, 
PG&EVke Ptesent Regulatlon .. Mail Code BIOA, P.O. Box 770000, 
San Francisco, CA 94177. 

A copy of these interim rules on reimbursement will be provided to the af(ected 
utility. 
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CALIFORNIA BOARD fOR ENERGY EFFICIENCY 
INVOICE FOR PER DIEM AND EXPENSE REIMBURSEMENT 

Date: _____ _ 

Board Member (Pa};ec) Nan\e! ______ ~SOC=~ia~1 ~SCC~\l!..!..!ri!..!,ty~#!!_._ ___ _ 

Adress: 

Telephone/FAX: 

PER DIEM CLAIM 

Datt 1,,(uiTld Milling 1I0lirs SVint Muling lA>tatilm Pir Dilm Altoh'aU 

$ 

SufJlolai $ ___ _ 

EXPENSE CLAIM 

Datt lncurrtd Rtasofl/Lo(a tion dlNou,,' Clalmtd 

SufJtota' $ ____ _ 

TOTAL REIMBURSEMENT CLAIM $ __ 

Payee , _____ .---...:0"'-'0"'--___ Approved by: _____ -=on"-'-___ _ 
Solrd Member Treasurer 

(END OF A IT ACHMENT 2) 
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CHARTER AND BYLAWS OF 
THE LOW·'NCOME GOVERNING BOARD 

MISSION STATEMENT 

The primary mission of the Low-Income Governing Board is to oversee and 
administer low-income electricity programs in a restructured eledric services industry, 
subject to oversight and approval by the California Public Utilities Commission. The 
purpose of this assistance is to enable low-income California households to manage and 
a((otd basic utility energy services in a restructured electric services industry. This 
mission reflects the mandates of the CaH(ornia Public Utilities Commission Decisions 
creating the Board (0.97-04-044 and 0.97-02-014) and of the California Legislature in 
cnactillg AB 1890, and in particular Sections 381-383 of the Public Utilities COde. The 
Board acts in a purely advisory capacity and has no ~edsion·n\aking authority Over 
low-income policies or programs. (pp. 33-48, 81-82 (1118).]1 

SECTION 1.1 NAME 

ARTICLE ONE 
GENERAL PROVISIONS 

The name of the board shaH be the Low-Income Governing Board ("UGS" or 
"Board"). 

SECTION 1.~ AUTHORITY FOR CHARTER AND BYLA \VS 

This Charter and Bylaws are adopted by the Public Utilities Commission ("the 
CPUC" or "Commission") pursuant to CPUC Decision ("0.") 97·09-117, D.97·o.t-044, and 
0.97·02·014. The Charter and Bylaws (hereinafter "Charter") were appro\'ed by the 
Commission and became ef(ective on ______ _ 

I Additions made 10 the October 16, 19971i1ing of the Low·Income Governing Board are indicated by 
double underline. Deletions are indicated by strike·outs. 

1 MalNial in brackets cross reference ).lages and ordering paiagraphs in Dedsion 97..()9·117. 
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SECTION 1.3 PURPOSE OF CHARTER 

The purpose of this Charter is to provide (or the structure and governance of the 
Board and (or the orderly and fair conduct of the meetings of the Board. 

ARTICLE TWO 
PURPOSE OF BOARD 

SECTION 2.1 ESTABLISHMENT BY THE COMMISSION 

The Commission in 1997 established a new administrative stnlcture (or low­
income electricity programs as part of its efforts to restructure the electric utility 
industry. Under the new structure, the low-income programs currently implemented 
by the energy utilities will be integrated and administered on a statewide basis. The 
Commission established the UGH as a means of overseeing and administering the 
10\V-irlCome programs, subject to Commission oversight and apprO\·clJ. See 0.97-09-117, 
D.97-04-044, and 0.97-02-014. Those Oedsions further reflected low-income ratepayer 
and energy efficiency policies set (orth in the Conlmission's December 1995 Electric 
Restructuring Decision (0.95-12-063, as modified by 0.96-01-(09). The Commission's 
policy direction proVided for continued funding of these programs through a 
nonhypassable surcharge, with low~in(ome rate assistance programs to be based on 
need and uncapped. Public Utitities Code Section 382 also directs that the low-income 
programs be funded at not less than 1996 authorized levels based on an assessment of 
customer need. 

SECTION 2.2 PRINCIPAL PURPOSE 

The principal purpose of the 1.1GB is to develop, establishl and oversee a new 
state-wide administrative structure (or the low-income bill assistance and energy 
dficient services funded by California energy utility customers, subject to the 
Commission's approval and pursuant to the policies embodied in state legislation. 
SpecificallYI the LlGB is charged with developing and issuing a Request (or Proposals 
("RFP"), subject to the Commission's approvat to hire a Program Administrator. As 
part of the RFP development process, the LlGB is charged with proposing appropriate 
modifications to the Commission's Demand Side Management Rules with respect to 
low-income energy efficiency programs. The UGH will oversee its interim 
administrative staff, as well as the Program Administrator, who will be responsible for 
collecting and disbursing funding for rate discounts and making energy efficiency and 
education services available to eligible low·jncome r'ltepayers. (pp. 33-48, 81-82 (11 18).) 
The UGn also makes recommendations to the Commission regarding implementation 
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of the appropriate mechanism to receive, im'est, account for and disburse the 
nonbypassable surcharges, indudinlY but not limited to, the establishment of a tnlst, 
rccommendations concerning the appropriate form of trust instrument, the 
establishment of procedures for administration of the trust, and the securing of a 
qualified financial institution or institulions to handle the deposit and disburscment of 
the monies derived from the surcharge. 

SECTION 2.3 ADVISORY ROLE 

The Board is purely advisory and has no dedsionmaking authority Over 
Jo\\t-income policies or programs. Board members arc at all times subject to the 
direction, control, and approval of the Commission while performing their duties and 
in actions taken by the Board. The Commission has sole authority over the regulated 
utilities involved in the piograms. (pp. 33, 81 (~ IS.a-c).} 

SECTION 2.4 COORDINATION 

The CPUC has ordered that the LIGB coordinate closely with the Energy 
Effidency Independent Board/ particularly with regard to weatherization and energy 
efficiency, in a. manner consistent with the UGB's specific mission of assisting 
low-income ratepayers with managing their energy bills, subject to Commission 
o\'ersightl approval and auditing. To ensure that the two Boards effectively 
communicate with each other and work together to accomplish overlapping and 
mutual plUposesl the UGH shall take the following measures: 

(a) Provide the CBEE with agendas, minutes, and other relevant 
documents from Board meetings, as weB as copies of letters sent by 
the Board; 

(b) Avoid scheduling overlapping meetings where possible; 

(c) Appoint a Board member or subcommittee to coordinate with the 
C8EE; 

(d) Hold joint mcctings as appropriate; 

j The Energy Elfidency fndepi'ndenllJoard has bt-cn renamed as the California Bo.lrd (OJ Energy 
EUidcnc), ("CREE") and will hencdollh ~ referred to as such in this ChartN. 
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(e) DirtXt its administrative and other stalE to communicate and 
coordinate with their CBEE counterparts on common isslIesj 

(0 Ensure that utility filings on costs" assets and liabilities, and related 
malters appropriately reflect splits between low-income and non 
low-income energy efficiency programs, and coordinate information 
in the Boards' filings on these matters; and 

(g) Cooperate with the CBEE in utilizing CPUC legal and other staff, to 
the extent feasible. 

SECTION 3.1 NUMBER 

ARTlCLE THREE 
MEMBERSHIP 

The Board shall be composed of ~{-7tl\ine (9) members consisting of the 
(oHowing: one (I) representative (tom the Commission and si:«6}gight (~) members 
from the public. The Commission's Board representative shall not be employed in the 
Office of Ratepayer Advocates ("ORA"). However" ORA staff may be appointed as 
public members. Regulated utility and energy service company members may not sit 
on the Board unless they agree not to bid as an administrator of low-income programs. 
All members will be subject to aU conflict of interest provisions adopted by the Board to 
mitigate potential conflicts. 

SECTION 3.2 SELECTION 

The CPUC shall appoint all Board members, who shall be chosen (rom nominees 
submitted by the Board and by interested members of the general public. The Board 
shall publish notice seeking nominees to the Board in the CPUC daily calendar at leasl 
thirty (30) days prior to September 1, 1999 for Board terms beginning January 1,2000, 
and shall publish comparable written notice in the CPUC Daily Calendar sc-cking 
nominees (or all other Board positions which shall become available. [pp. 39, 84 
(11 27.a).) 

SECftON 3.3 I'ROHIBITION ON PROXIES 

Only individuals appointed as members may serve as members of the Board; no 
alternate, substitute} or proxy represcntation of Board members may OC(tIf. 
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SECTION 3.4 TERMS OF APPOINTMENT 

The terms of four of the initial Board Members shaH expire on December 31, 
1999; the terms of the remaining three initial Board members shall expire on 
December 31, 2000. The Board shan determine which initial positions expire in 1999 
and which in 2000. The Board shaH forward new board member nominations solicited 
in accordance with Section 3.2 to the Commission by September 1 of the year in which 
the term of the members to be rep)accd expires, to allow the Commission to approve 
new Board members prior to January 1 of the fonowing year. Following the expiration 
of the terms of the initial Board, all Board member terms shall be of a two-year duration 
and shall be staggere<t as prOVided herein. [pp. 39,84 (11 27.c).) 

SECTION 3.5 REMOVAL 

Members ma)' be removed lor repeated failure to attend Board meetings or other 
reasonable cause, including failure to adhere to established procedures, this Charter, 
Board conflict of interest po1iciE~>s, or for any other reasonable cause apart from an 
independent policy position taken by the Board member. A majority of Board members 
then in oUice may recommend removal 01 any Board member for reasonable cause 
upon written notice to the member and approval by the Comn\ission. A Board member 
who has received such written notice ma}' within ten calendar days file a letter of 
opposition to the proposed removal selling forth the reasons in opposition; this letter 
shall be directed both to the UGB chairperson and to the Commission. After such 
period of time, the Board may take official action by a votc to recommend removal or 
not. If the Board votes to remove the member, the Commission must approve the 
decision (or it to become effective. NotWithstanding the (oregoing, the Commission·s 
rt'p~nh\H\'e may-be removed and replaced any mcmbt'f at any lime!-by-tht' 
Fttn\mi~it'lt: 

SECTION 3.6 RESIGNATION 

Hesignation of a Board member shall be cf(cdh'c upon receipt by the Board and 
the Commission of a written rclter of resignation. 

SECTION 3.7 VACANCIES 

If a public member's seat is vacated, the Board shall soHdt nominations of 
('<lndidates to fiJI such vacancy in accordance with the provisions of Section 3.2, and 
shalllorward s\ICh nominations, including the Board's own rC(ommendations, to the 
CPUC (or approval. (pp. 39, 84 (tl 27.c}.) 
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SECTION 3.8 INDEMNIFICATION 

Members of the Board who are not members of the Commission staff are 
uncompensated servants of the Commission and the State of California within the 
meaning of Section 810.2 of the Government Code. Board members are at all limes 
subject to the dire<:tion, control, and approval of the Commission while performing 
their duties and iti actions taken by the Board. (pp.33, 81 (11 1&).] The State 
ac(ordingly will indemnify the Hoard, the Board members,...mthtrtt!\t-ifstT~'tf; as it 
indemnifies its compensated employees and will provide members representation for 
acts done within the course and scope of services they perlorn\ {or the Board, as 
provided in Government Code SectiOns 825-825.6 and 995-996.6. In addition, the Board 
may obtain Errors and Omissions Insurance to indemnify thc_~*mtd-/Board members, 
Board employees, 2tifu~Hhtr«i'"ilft-tI;-and any members of Advisory Committees or 
task forces reporling to the Board, {or their acts done within the course and scope of the 
sen'kes they perform for the Board. The premiums for any stich insurance shall be 
paid through the Board's administrative funding mechanisms. 

SECTION 3.9 EXPENSES AND PER DIEM 

Board membership is a public sen'ke and accordingly Board members shall 
serve without compensation. However, except for employees of state governmental 
agencies and utilities, Board members shall be allowed and paid a per diem of $300 -ftlf 
eMh--tlft)t~f-HtJ"J'(hnt't-tinh~allending a mectingruJhc UQ.ud or il Board 
~yb-'01l1minc('-11\C_clitlg Ihlll{Qnll'li('s \~t1th_lh('_U~glcy~.K~cneJ)rJ~nAl~dlng Jld. For 
Board meetings th". last less than (wo hours, the per diem will be $200. These same per 
diem rales shaH also apply to Board members attending meetings of official Board 
Subcommittees, unlil December 31, 1998, unless extended further by Commission order. 
(pp. 41-42, 8S (11 28).] Members shall not rccei\'c an)' per diem (or prcparation and 

other ",'ork completed outsIde of meetings. Other governmental employees, including 
uni\'ersity and academic employees, may recei\'e a pe( diem if appropriate 
arr~'ngements arc made with their employers. 

Board members shall be reimbursed for their actual travel, lodging, and meal 
expenses in ac(ordance wHh Board reimbursement guideJines. A copy of the Board 
Member Reimbursement Guidelines and Pr<xcdures is altached as AppendiX A to this 
Charter. 
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ARTICLE FOUR 
DUTIES, POWERS AND RESPONSIBILITIES 

SECTION 4.1 DUTIES 

The Board shall have the following powers, duties, and responsibilities. \Vhile 
performing these duties and responsibilities, the Board members are at aU tirnes subject 
to the direction, (ontrol, and approval of the CPUc. The CPUC has all policy and 
program dedsionmaking authority. The Board shall act in a purely advisory capacity to 
the CPUC. (pp. 34, 82 (" 19).): 

(a) Perform any and all duties imposed by law, including duties imposed 
by the Decisions of the Commission and this ChartN; 

(b) Appoint a Low-Income Advisory Committee and other (ommittees, 
sulxommittees, or task (orc('s, as necessary to accomplish the Board's 
mission and purposes; 

(e) Appoint and remove, procure, engage, and discharge, and, prescribe 
the duties of all oUiccrs, agents, employees, and independent 
contractors of the Board necessary to M(omplish the Board's mission 
and purposes, subject to the requirements and restrictions imposed by 
law, the Decisions of the Commission, and this Charter; 

(d) Supervise all officers, agents, en\ployccs, contractors and advisory 
committees of the Board to assure that their duties are performed 
properly; 

(e) Meet at such times and places as required by this Charter; and 

(f) Comply with the Low-Income Governing Board's Connict of Interest 
Code, att.lched hereto as Appendix B. 

(g) With respect to the receipt of nonbypassabJe surcharges by a trust or 
otherwise: (1) maintain records, or cause records to be maintained, on 
a monthJy basis, of the amount of surcharges tr"nsmiUed by all 
energy providers; (2) noti£y the CPUC of any providers which are 
delinquenl; (3) recommend surcharge rate changes to the CPUc. 

(h) Prepare and submit to the CPUC an annual budget for the UGB; 
during the time that the CPUC is considering approval of the 
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proposed budget, the Board shall act in accordance with its existing 
budget as though it had been extended for another year. Prepare and 
submit supplemental budget requests to the CPUC if such requests 
are necessary adequatel}' to fulfill the duties of the UGB. 

(i) \Vith respect to the payment of claims submitted by the Independent 
Program Administrator(s) or program implementors: (1) pay, or 
cause to be paid, claims which are approved in accordance with 
procedures authorized by the CrUCi (2) provjde, or cause to be 
provided, monthly receipts and expenditures reports to the cruc. 

(j) Pay UGB expenses. 

(k) Perform functions delegated to it by the Commission in connection 
with a CPUC powers and duties under a trust agreement with a 
financial institution. 

SECTION 4.2 LIMITATION ON BOARD POWERS 

The Board is a purely advisory body. It docs not have and shaH not attempt to 
exercise any decisionmaking authority over low·income policies or ptogran1s. The 
Commission has sole authority over the regulated utilities involved in low-income 
progrJms. (pp. 33,81 (1J 18a.·c.).) 

SECTION 4.3 COMMISSION APPROVAL nEQUIUED 

In keeping with its purely advisory capacity, the Board shall seek Commission 
review and approval befor~ moving fOr\"'ard with, among others, the (ol1owing duties: 

(a) determination and naming of Board membership; 

(b) approv." of Board filings (charters, bylaws, including Board member 
reimbursement guidelines and conflid of interest rules, trllst 
agreements, etc.) and amendments thereto as required by the 
Commission; 

(e) approval of Board operating budgets; 

(d) approval of all guidelines, including proposed modifications to DSM 
rules, that delineate the scope o( energy efficiency or low-income 
assistance aclivilies that will be eligible lor funding, that define 
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allocation and accounting principles, including applki\ble 
cost-effectiveness criteria, that specify how administrative 
performance shall be monitored and evaluated, and that estabJish 
rutes governing affiliate roles, potential conflicts of interest, market 
power abuse and self-dealing; 

(e) approval of the RFPs for program administrationj and 

(0 approval of the contracts with selected program administrators. 
[pp. 33-34, 81-82 (11 18.a-b., d.(1)-(6).J 

SECfION 5.1 GENERAL 

ARTICLE FIVE 
tt1EETINGS OFTHE BOARD 

The Board shall take action only in the course of a duly noticed n\eeting. The 
Board shall hold such meetings as needed to accomplish oUidal business during each 
calendar year. Notification of the date, place, and Hnle of each meeting shall be given to 
each member and posted in accordance with the Bag1ey-Keene Open Meeting Act, 
Government Code Section 11120 et~. 

SECfION 5.2 OPEN MEETINGS 

Meetings shall be open to the public and shall be held in accordance with the 
provisions of the Bagley-Keene Open Meeting Act. A copy of that Act shaH be given to 
every existing and new member of the Board, and to the members of all advisory 
committees, subcommittees, and similar bodies created by formal action of the Board 
and consisting of three or more persons. 

SECTION 5.3 SPECIAL MEETINGS 

Special meetings of the Board may be called by order of the Chairperson or by a 
majority of the members. The order calling the special meeting shall spedfy the lime of 
the meeting and the business to be tr,msacted at such meeting, and shall be noticed 
pursuant to the Bagley-Keene Open Meeting Act. 
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SECTION 5.4 CLOSED AND EMERGENCY MEETINGS 

Closed and emergency meetings may be held only in accordance with the 
Bagley-Keene Open l-.fceting Act. 

SECTION 5.5 CONTINUED MEETINGS 

Any meeting of the Board may be continued to any subsequent meeting. 
Continued hearings shall be noticed as required under Government Code Section 11129. 

SECTION 5.6 CANCELLATION OF MEETINGS 

Any meeting of the Board may be canceled by the Chairperson for good cause. 
Notification of cancellation shall be provided to aU parties who are notified of regular 
meetings of the Board. 

SECTION 5.7 EFFECT' OF HOLIDAY 

It any regular meeting day lalls on a holiday, the meeting shall not be held. A 
special meeting may be called in accordance with Section 5.3 of this Charter. 

SECTION 5.8 QUORUM AND ATIENDANCE 

A majority of the members of the Board shall constitute a quorum for the 
transaction of business. No vacancy in the Board impairs the right of the remaining 
Board members to exercise all the powers of the Board. The members may be present in 
person or, subject to the provisions of Section 5.9, by conference telephone. 

SECTION 5.9 TELECONFERENCING 

Board members may attend meetings by teleconference only if at least a quorum 
is physically pr{'Sent in-one~Ot>, .. titm;,lt the IOc.ltion specified in till' nolice of tIll' n'll'C'ting 
subject to all of the following conditions, as specified in Government Code 
§ 1 t 123(a)(I)(A)-(F~): 

utA) The teleconferencing meeting shall con\ply with all requirements of 
[the Bagley-Keene Act) applicable to other meetings. 

I/(B) The porlion of the tel<xonferenced meeting that is required to be open to 
the public shall be audible to the public at the location specified in the nolice of 
the meeting. 
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"(e) Each teleconference location shall be identified in the notice of the meeting 
and shall be accessible to the public. 

"(D) All votes taken during a teleconferenced meeting shall be by rolkall. 

"(E) The portion of the teleconferenced meeting that is dosed to the public may 
not include the consideration of any agenda item being heard pursuant to 
Seellon 11125.5 of the Government Code. (pe. 53-56, 86 (1111 J3-36).] 

SECTION 5.10 ABSENCE OF QUORUM 

In the absence of a quonlm, the members present shall continue the meeting to a 
stated tin\e and place pursuant to Section 5.5, and the absent members shan be notified. 

ARTICLBSIX 
CONDUer OF MEETINGS AND OPERATING PROCEDURES 

SECTION 6.1 ORDER OF BUSINESS 

The business of each meeting of the Board shall be tr.1nsacted as (ar as is 
practicable in the following order: 

(a) Call to orderj 
(b) Roll callj 
(c) Announcements by the Chairperson; 
(d) Approval of minutes 01 prior Jll('Ctings; 
(e) Review of Agenda; 
(f) Public Comment on items not on Agenda; 
(g) Regular calendar (including public comment on each agenda item); 

(1) Unfinished business; 
(2) New business; 



R.94-04-031,1.94-04-{}32 ALI/MEG/leg 

ATTACHMENT 3 
Page 12 

(h) Member Comments and Communications; and 
(i) Closing. 

lhe above order of business may be suspended or changed at any time upon 
order of the Chairperson. 

SECTION 6.2 PUBLIC PARTICIPATION 

Members of the public shall be provided an opportunity to directly address the 
Board on each agenda item immediately before or during the Board's discussion Or 
consideration of the item. The Board may foredose public comment only when the 
Board is conducting a dosed session Or where an agenda item has already been 
considered by a Committee composed exdusivel)' of metnbers of the Board at a public 
meeting where interested members of the public were afforded the opportunity to 
addr(>Ss the Committee on the item. 

The Board may accept testimony from members of the public on matters not 
previollsly noticed. The Board may not take action On such matters, however, unlit 
they are considered at a subsequent meeting, except as expressly provided {or in the 
Bagley-Keene Open Meeting Act. 

The Chairperson may limit Ihe time (or public testimony. 

SECTION 6.3 PARLIAMENTARY RULES 

The rules and procedures set forth in Robert's Rules of Order arc hereby adopted 
{or the govemment of this Board in all C3S('S not otherwise provided {or by State Jaw, 
Decisions of the Commission, or this Charter. 

SECTION 6.4 VOTE REQUIRED 

Decisions sha1l be made by a majority vote 01 those Board members prescnt. The 
Board shaH not lake action, other than to cancel or continue a meeting, unless at least a 
quorum of current members is physically prescnt. [pp. 53·57,86-87 (111135 and 38).) 

Board decisions shall be s\lbjcct to Commission oversight, jurisdiction and, 
where required by law, Decisions of the Commission, or Section 4.3, to prior 
Commission approval before taking effed. 
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SECTION 6.5 ROLL CALL NOT REQUIRED 

The roll must be caIred in voting upon a nlotion (1) when requested by a 
member, or (2) for any vote taken during a lcteconferencoo meeting, but need not be 
caHed otherwise. If the roll is not called .. in the absence of objection, the Chairperson 
may order the motion unanimously approved. 

Each ron call of the Board shall be in alphabetical order of the last name of the 
member, except that the Chairperson shall be called last. 

SECTION 6.6 VOTING INELIGIBILITY 

Any Board member ineligible to vote On any matter under consideration by the 
Board shalll€.'ave the Board table before the maHer is considered and refrain frorn 
participation in any action concerning the n\atter. 

ARTICLE SEVEN 
OFFICERS 

SECTION 7.1 NUMBER AND OFFICES 

The oWecrs of the Board shall be a Chairperson, Vice Chairperson .. ~rctary, and 
Treasurer. 

SECTION 7.2 QUALIFICATION, ELECTION, AND TERM OF OFFICE 

Any Board member may serve as an OffiCN of the Board. Officers shall be 
e!ected by a majority of the Board at any time, and each officer shan hold office fot one 
year front the date of election, unless he or she resigt\s, is removed, or is otherwise 
disqualified to serve. OmeNS may be re-elected. 

SECTION 7.3 SUBORDINATE OFFICERS 

The Board may appoint such other officers or agents as it may deen\ desirable, 
and such ofHcers shall serve such terms, have such authority, and perform such duties 
as may be prescribed from time to time by the Board. 
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SECTION 7.4 REMOVAL AND RESIGNATION 

Any o(ficer may be removed, either with or without CilUse, by the Board at any 
time, except that officers may not be remo\'ed on the basis of an independent policy 
position taken by an oUker. Any officer may resign at any time by giving written 
notice to the Chairperson or Secretary of the Board. Any such resignalion shall take 
effect at the date of re<:cipt of such notice or at any later date specified therein, and, 
unless otherwise specified therein, the acceptance of such resignation shall not be 
necessary to make it cllecHve. 

SECTION 7.5 VACANCIES 

Any vacancy caused by the death, resignation, removal, disqualification, or 
othenvise, of any officer shall be filled by the Board. In the event of a vacancy in any 
oWcc other than that of Chairperson, such vacancy may be fitled temporaril}' by 
appointment by the Chairperson unlit such time as the Board shall fill the vacancy. 
Vacancies occurring in offices of o((kers appointed at the discretion of the Board mayor 
may not be filled as the Board shaH determine. 

SECTION 7.6 DUTIES OF CHAIRPERSON 

The Chairperson shall be the executive o(fi(er of the Board and shall preside over 
its meetings. In the event that the Chairperson cannot attend a meeting. the Vice 
Chairperson shall perform the duties of the Chairperson. The Chairperson is also 
responsible for overseeing any legal, technical, or clerical staff assigned to the Board. 
The Chairperson has the discretion to delegate all or some of his or her dutil'S to the 
Vice Chairperson in the event of extl'ndcd illness or absence. In the event that the Vice 
Chairperson also cannol attend a meeting, the Chairperson may designate another 
member to perform his or her (unctions. The Chairperson shall perform aU duties 
incident to his or her office and such other duties as may be required by law, the 
Decisions of the Commission, or by this Charter, or which may ~ prescribed from time 
to time by the Board. 

SECTION 7.7 DUnES OF VICE CIIAIRPERSON 

In the absence of the Chairperson, or in the event of his or her inability or refusal 
to act, the Vke Chairperson shall perform all the duties of the Chairperson, and when 
so acting shall have all the powers of, and be subject to all the restrictions on, the 
Chairperson. The Vice Chairperson shall have other powers and perform such other 
dulies as may be prcs(fibed by Jaw, by the Decisions of the Commission, or by this 
Charter, or as may be prescribed by the Board. 
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SECTION 7.8 DUTIES OF SECRETARY 

The Secretary is responsible for reviewing the minutes and proposed summary 
of key dlX'isions made at Board meetings, making any necessary corrections, and 
distributing the minutes to Board members at least two days prior to Board meetings. 
He or she is also responsible for ensuring that sufficient (opies arc made available to the 
public and that at least one copy is included in the Board's r~ords. The Secretary shaH 
also be responsible (or attending all dosed sessions of the Board and keeping and 
entering in a "minute book" a record of topics discussed and decisions made at the 
meeting. Pursuant to the Bagley-Keene Open Meeting Act, Government Code 
Section 11126.1, the minute book ~ont('ining a record of the topks liisctlsscd and 
dcdsions Illadl' during dosed S('ssions is not a public record subject to disdosure:;<lfttt 
tt\-i\).-bttt-ttttd-nnt. ((m~bt of., r('('t)rding of lht' dtBt'd ~,ft: In genera), the Secretary 
shall perform all duties inddent to the offiCe of Secretary and such other duties as may 
be required by law, by the Decisions of the Commissic:m, or by this Charier, or which 
may be assigned to him or her from lime to time by the Board. TIle Secretary may 
delegate administrative duties to Board staff. 

SECTION 7.9 DUTIES OF TREASURER 

The Treasurer is responsible (or coordhlating the Board's compliance with the 
interim arrangements and procedures for payments and contract signing estabHshed by 
the Con\mission in Decision 97·05-041, dated May 6,1997, and in any subsequent 
Decisions of the Commission. 

ARTICLE EIGHT 
ADVISORY COMMITIEES 

SECTION 8.1 GENERAL PROVISIONS 

There shan be a Low-Incon\e Advisory Committee and such other advisory 
committees and task foues as the Board determines are necessary to accomplish the 
mission and purposes established by the Commission and set forth in this Charter. All 
advisor}' committees (ormally created by the Board and consisting of three or more 
persons shall comply with the Dagley-Keene Open Meeting Law. Except as otherwise 
required by law or directed by the Commission, sllch advisory committees shaH not be 
subjC(t to the Board's conflict of interest procedure'S. The Board may propose that the 
Commission adopt separate conflict of interest procedures for such ad"isory 
committees. 
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SECTION 8.2 LO\V·INCOME ADVISORY COMMITTEE 

The Board shall appoint a Low-Income Advisory Committee. The Low-Income 
Advisory Committee shall advise the Board, as requested, on program design options 
(or California Alternate Rates (or Energy {TARE"} program, low-income energy 
efficiency services, the design and implementation of a needs analysis (or low-income 
customers, and on other matters related to the Board's mission. 

SECTION 8.3 OTHER COMMITTEES 

The Board shaH appoint additional advisory committees, whether permanent or 
temporary, as it deems necessary. 

ARTICLE NINE 
INDEPENDENT PROGRAM ADMINISTRATOR(S) 

SECTION 9.1 INDEPENDENT PROGRAM ADMINISTRATOR(S) 

Pursuant to the Commission's [)c(:isions, a principal task of the Board shall be to 
develop and issue a Request for Proposals ("RFP"), subject to Commission approval, (or 
retaining one or more Independent Program Administrator(s). The Board shall also be 
responsible for overseeing the selected Independent Program Administrator{s), subject 
to Commission approval. The Board shall deVelop and submit to the Commission 
proposed Bylaw amendments respecting these t:tsks as it pr()('eeds with the 
development of the RFP. 

ARTICLE TEN 
AMENDMENTS TO THE CHARTER AND BYLAWS 

SECTION 10.1 AMENDMENTS 

The Board has the power to "mend this Charter by a (wo-thirds majority vote, 
subject to the subsequent approval of the Commission. Appendices to this Charter are 
not themselves part of this Charter and may be modified by a simple majority of the 
Board, subject to Commission approval. (pp. 33-34, 81-82 (~ 18d.2).) 
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LlGB CHARTER APPENDtX A 

BOARD MEMBER REIMBURSEMENT GUIDELINES AND PROCEDURES 
FOR THE LOW·INCOME GOVERNING BOARD 

The Low-Income GO\terning Board ("UGB" or "Board") \\'as created by the 
California Public Utilities COIllmission ("the CPUC" or "Commission") in 1997 to assist 
the CPUC in overseeing and administering tow-inco[ne cledricity programs in a 
restructured electric services industry. The L1GB is subject to Commission jurisdidiOl\ 
and oversight, and the Commission has directed the UGB to adopt and file these Board 
?\1en\ber Reimbursement Guidelines and Procedures ("Reimbursement Guidelines"). 
These Reimbursement Guidelines incorporate the standards set Eorth below (rom 
Commission Resolution F-621, the Commission's Interim Advisory Committee 
Standard o( Expense Reimbursement, and have been revised in accordance with (D.) 
97-09-117. 

I. REIMBURSEMENT STANDARD 

(1) The Standard 0( Expense Reimbursement (or UGB Board members for 
attending scheduled Board meetings or Commission ordered workshops or formal 
hearings directly related to the Board's duties shall be that reasonable expenses are 
reimbursed in ac('ordancc with the Department of Personnel Administration ("DPA") 
regulations (or Exempt Employees, pursuant to Government Code Section 19820. This 
expense reimbursement shall be updated as Section 19820 is updated from time to time. 

(2) Public Utilities Code Sections 1801-1808, governing Intervenor's Fees and 
Expenses, shall not apply to Board members (or expenses incurred in the scope of their 
duties performed (or the Board. 

(3) Board Members with funding avaH,lhle to support Board activities should 
llSC such funding to defray their expenses and will not be eligible (or reimbursement 
pursuant to these Reimbursement Guidelines until they have first exhausted such 
available (unding. 

(4) To the extent that the DPA regulations referenced above conflict with the 
per diem rate~ authorized by the Commission in D.97-04-0-l4 and restated in the Board's 
Bylaws, the per dien\ set forth in the Board's Bylaws shall apply. 
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II. REIMBURSEMENT PROCEDURE 

Pursuant to Commission Decision 97-05-041, Board members shall be 
reimbursed under the procedure (or payments set forth in that Decision, until such time 
as the Board has the legal and accounting capability to pay reimbursement and other 
expenses. Board members shall submit expense receipts to the interim Board 
administrative staff, who shall compile totals on a monthly basis (or presentation to, 
and approval by, the Board. These san\e procedures shall apply to expenses incurred 
by consulting and support services pursuant to (ontracts negotiated, signed, and 
approved by the Board. Board-approved reimbursements shall be sent to a designated 
utility lor payment from the accounts established for recording and tracking Board 
start-up (osts. Once the funds subject to Board oversight are transferred to the Board, 
the designated utility will be relieved of this responsibility and the Board will revise 
this procedure, subject to Commission approval. 

III. INTERIM REIMBURSEMENT PROCEDURE 

Until such time as the Board's interim administrative staff has implemented the 
procedures set forth in Section II above, the Board will continue to operate under the 
interim reimbursement procedures adopted by the Board on May 28, 1997, and set forth 
below. 

INTERIM RULES 

REIMBURSEMENT FOR PER DIEM AND REASONABLE EXPENSES 

Ba(kground 

Commission Decision (D.) 97·02-014 and D.97·04-044 permit reimbursement for 
reasonable expenses incurred by Board Illenlbers and for $300.00 per diem per meeting 
of the Board (or pubJic members, with a $200.00 per diem (or a meeting running less 
than 2 hours. The Board is to establish rules for reimbursing members' legitimate 
expenses incurred as a result of Board duties. using Commission Resolution F·621 as a 
guide. 

Commission Resolution F-621 finds that it is reasonable for public members of 
Commission authorized advisory committees to be reimbursed for "reasonable 
expenses," "as defined by the current government codes and regulations." Eligible 
expenses arc those incurred by advisory committee members attending scheduled 
committee mc-ctings or Commission ordered workshops or formal hearings directly 
related to the advisory committcc's duties. The adopted "Standard" of expense 
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reimbursement for advisory committees is "actual expenses up to the current limits in 
e((eet for such items as travet meals, parking, and other incidentals as are applicable for 
Commission staff on official dut}t." Public Utilities Code Section 1801, el seq., 
governing intervenor fees and expenses does not apply to advisory committees. 
Discretionary exceptions to the "Advisory Committee Standard of Expense 
Reimbursement may be granted by the Commission on a case by case basis." 
(Resolution F-62t, at p. 5.) 

On April 16, 1997, Pacific Gas and ElC'Ctric Company (PG&E), Southern 
California Edison Company (SCE), and San Diego Gas and Electric Company (SDG&E) 
eaeh filed procroures for effectuating the transfer of start-up funds to the Board in 
compliance with Ordering Paragraph 3 of D.97-04-044. The utilities provide in their 
filings that, prior to the Board creating the ncc('SSary bank accounts or trusts required to 
receive the start-up funds, each will cstablish accounts in the amount of $100,000.00 
each in the case of PG&E and SCE and $50,000.00 in the case of SDG&E. From these 
accounts, each utility proposes to isslle checks in payment of invoices approved by this 
Board and the low-Income Governing Board. PG&E asks that approved invoices be 
sent to Steven L. Kline, PG&E's Vice President Regulation. SCE states that it will 
provide a check to the payee within five working days of the r('(dpt of a Board· 
approved invoice which is accompanied by the following information: identification of 
payee (name and account number) and address of payee. 

On ~fay 6,1997, the Commission issued 0.97-05-041 which, among other things/ 
responded to the utilitics' filings and adopted the following interim procedures for 
submitting per diem and expense claims to the utilities during this period of initial 
funding (or the Board's operating costs: 

"The invoices for staff assistance and other start-up costs will be submitted 
to the Boards lor their approval. The lJoard-approved invoices will then 
be sent to a designated utility (or prorated among utilities) for payment 
from the accounts established for recording and tr.lcking LlGB and EEIB 
start-up costs. Payments wil) be made b}' the utility or utilities within (en 
days of receiving them from either Board. The Boards and utilities should 
work together to refine and impco\'e these procedures, as appropriate, 
based on actual operllUng experience." (D.97-05-041, at p. 6.) 
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The (ollowing interim rules ha\'e been developed consistent with the findings 
and directh'es of D.97-04-0441 D.97-05-041, D.97-09-117 and Resolution F-621. The 
business and travel reimbursement rates applicable to Commission staff have been used 
as guidelines to establish the limits of reasonable expense reimbursement. 

Per Diem 

Each public Board member is entitled to receive $300 per day for attending a 
meeting of the Board or a Board subcOllul1illce meetingtbat CQDlRlies with the Bagt£y~ 
Keene O~en MC.ding Ad. The per diem will be $200 if the meeting lasts tess than two 
hours. A Board member may also receive per diem (or meeting attendance by 
teleconference. 

Employees of state governmental agencies and ulililil's will not receive per diem. 

Other governmental employees (including from academic institulions) may 
receive per diem "if appropriate arrangements are made with their ernployers." 
(D.97-M-0441 at p. 11.) Board members in this category will inform the Board as to the 
arrangements that have been made. 

Reasonable Expenses 

Reasonable expenses of Board members related to attendance and participation 
in Board activities will be reimbursed as described in this section. Until December 31, 
19981 unless extended by Commission order, the provisions of this section shall also 
apply to expenses of Bo.1rd members related to attendancc and participalion in Board 
subcommitlcc meelings that arc public and noticed in accordance wilh the provisiOns of 
the Bagley-K{'Cne Open Meeting Act. 

Actual expenst's related to travel, nleatsl parking and other incidentals will be 
reimbursed up to the current limits (uuenlly in effect and applicable to Commission 
staff on official duty. Those limits indude up to $37.00 (or meals during each 24-hour 
period and up to $79.00 plus tax for lodging per night except that in slate-designated 
high cost areas, including San Francisc01 the limit shall be $110.00 plus tax for lodging 
per night {Qr/J2LcMb/Jhc(mI.('nlg9\'_errlJJ\ent-.l£1IJ)bv.t~menLrtlle. Mileage will be 
reimbursed at a rate of up to 24 cents per milc:oIJh~c_~jlJ!~DJgQYnnn\CJll 
(cimh~r~~nlcnJJ\'I~. Airfare will be reimbursed up to the lowest available airfare with 
reference to the amount of notice given for the meeting being attended. Board members 
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will be reimbursed (or reasonable miscellaneous expenses including <.'ab fare, parking, 
and bridge toUs. 

Each item of travel expense claimed in the amount of $5.00 or more must be 
substantiated by a receipt, except for meals. 

Board members may not be reimburscd for n'eat or lodging expenses incurred 
within 50 miles of their headquarters or for lodging expenses incurred within 50 mites 
of their prili.\ary residence. 

Board members will also be reimbursed for all reasonable costs necessarily 
incurred by thent related to the operation of the Board, including photocopying, 
FAXing, telephone calls, and supplies. 

Payment of Per Diem and Reasonable Expenses 

For the interim, all requests for reimbursement of per dient and reasonable 
expenses by Board members will be paid according to the following procedures. These 
pro<edurcs have been developed consistent with Commission decision and in 
cooperation with Southern California Edison Company, the utility designated by the 
Board for making payments On invoices (rom the Board.J:hc_pHccdures (or in~ 
P~Y~LM~.Jhe s~me for both reimbursement ofJi9M.d.mcmbcr Rer dicm Jl\.d 
~~p.illS..~~lJul~l'~Cs incurrcdhy cOllsulting .lnd SU1W-~tl~itts.P~lL1lllk! 
~Ql1lLldUl~gQ1L1lcdL~gncd .lud apJl-~c.dJ!y3h~lJo.ud. 

Until such time as a uniform Travel Expcnse Claim is developed and approved 
by the Board, each Board member will submit an invoice addressed to the 
Commission's designated representative to the Board which provides the following 
information: the Board member·s name and social sccurity number (and, in 'he case of 
a Board member whose employer has paid for the member's expenses, the namc, 
.,ddress and federal 10 number of the employer, and a statement from an authorized 
representative of the employer that the invoiced expenscs have been paid by the 
empfoyer); the Board member's address and telephone number; specification of the 
expense incurred or the per diem earned; the reason for incurring the expense; and the 
date, time (if appropriate), and location the expense was incllrred or the per diem 
earned. The invoice will include r('('eipls for expense claims in excess of $5.00. 

The Commission's designated representative to the Board will review aU 
im'oices. If the invoices meet these guideJines, the designated representative will sign 
the invoices to indicate approval. 
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Until the Board has established its own bank or trust accounts for the receipt of 
funding for Board operations, the following procedures shall apply; 

• All invoices approved by the Commission's designated representative 
will be submitted by the Commission's designated representative to the 
designated utility for payment. 

• The utility will be acting solely as the agent for the Board. When the 
Board establishes its own account and assumes responsibility for its 
own disbursements, the utility will provide an accounting of the 
disbursements made to that date. The Board, and not the utility, will be 
responsible for the preparation and distribution of any tax or other 
forms, such as Form 1099, as requiredl resulting from disbursements 
which the utility has made on behalf of the Board. 

• Invoices will be submitted no more than once a month and shall each 
total no less than $100.00 at the time of submission. 

• Payment will be made by the designated utility directly to the Board 
member within ten working days of receipt of the approved invoke 
(rom the Board. 

• The designated utility will be Southern California Edison Company. 

• Pacific Gas and Eleclric and San Diego Gas & Elcctric will transfer their 
UGH funding allocattons to Southern California Edisonl in accordance 
with 0.97·09-117. 

• Invokes will besubmiUcd to Mr. Eric Helm, Financial Manager, 
Southern California Edison Comp,my, 2244 Walnut Grovc Avenuc, 
Room 453, Rosenlcad, CA 91770-3714. 

A copy of these interim rules on reimbursement will bc provided to each utility. 
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lIGB CHARTER APPENDIX B 

CONFLICT OF INTEREST CODe 
FOR THE 

LOW·INCOME GOVERNING BOARD 

The Lm .. ··lncome Governing Board ("UG8" or "Board") was created by the 
California Public Utilities Commission {"the CPUC" or "Commission") in 1997 to assist 
the CPUC in oversecilig and administering low-income electricity programs in a 
restructured electric services industry. The UG8 is subject to Commission jurisdiction 
and oversight, and the Commission has directed the L1GS to adopt and file this Conflict 
of Interest Code. 

The Political Reform Act, Govemment Code Section 81000, et seq., requires state 
and local government agencies to adopt and promulgate Conflict of Interest Codes. The 
Fair Political Practices Commission ("FPPC") has adopted a regulation, 2 Cal. Code of 
Regulations Section 18730, which contains the terms of a standard Conflict of Interest 
Cocie. The FPPC's regulation, which is attached to this Appendix as Attachment I, 
authorizes its incorporation b)t reference. 

Accordingl}', pursuant to the Comn\isslon's Decisions and the FPPC regulations, 
the terms of Section 18730, along with the attached Appendix listing Designated 
Employees and Disclosure Categories, arc hereby incorporated by reference and 
adopted as the Conflict of Interest Code of the UGB. Pursuant to Section 4 of the 
standard Conflict of Interest Code, all designated employees of the LlGB shall file 
annual statements of economic interest with the cpu-co 

This Conflict of Interest Code was approved by the Commission in 0.97-09-117 
and shall become effcetive on the same date as the LIGB Charter, to which it is attached. 
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APPENDIX TO LlGB CONFLICT OF INTEREST CODe 

I. DESIGNATED EMPLOYEES 

"Designated emplo)'cc" means all members of the UGH Board. 

II. DISCLOSURB CATEGORIES 

Designated employees of the UGB shall disclose: 

A. Any investment or business position in, or incom~ (rom, any of th~ following: 

I. An cledrk uHHty corporation, gas utility corporation" or energy 
service company ("FSCO"); 

2. A parent or subsidiary of an entity described in subsection (A)(I); 
or 

3. An entity which regularly supplies energy to an entity described in 
subsection (A)(l). 

B. Any investment or business position in, Or income (rom, any of the foHowing: 

1. An entit)' seeking to provide any product or service related to the 
Board's function or tnat has or plans to come before the Board or its 
Program Administrator seeking funds that this Board administers 
or oversees; or 

2. A parent or subsidiary of an entity described in subsection (8)(1). 

(END OF ATTACHMENT 3) 
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CALIFORNIA BOARD FOR ENERGY EFFICIENCY 
TRUST FUND AGREEMENT 

The CALIFORNIA PUBLIC UTILITIES COMMISSION ("crUe'), in cxercising 
its governmental authority, has designat<,'d the Californi.l UOilrd for Energy Elnckne), to 
eMf)' out "dministr,lti\'c functions neccss.uy b Ilt~r.:hr-filtfflng-it\tt\-th~B5f 
AGREEMEN-T-f()r-th,,~pttrptl~uh.ldt'g.'ting .Uttlwrity-to receivc, distribute and invest 
CALIFORNIA BOARD FOR ENERGY EFFICIENCY FUND monies to a third party. 
NO\V THEREFORE, this CALIFORNIA BOARD FOR ENERGY EFFICIENCY TRUST 
FUND AGREEMENT is cntered into by and between tl-tt--EPHE--br-the California Board 
(or Energy Elfidency as Trustor and as 
Trustee. 

ARTICLE ONE 
INTRODUCTION 

1.1 Control of Funds. This agreement is (or administrative conveniencc onlYi the 
CPUC (ontrols the funds govemed by this agrecment. 

1.2 I'tlrposc of Agreement. TIle Legislature of the State of Cali(ornia has, in 
$c(tions 381-383 of the Public Utilities Code (the "Legislation"), mandated that the 
cruc develop and implcment a suitable program to promote the goal of energy 
efficiency (the "Energy EffidenC)' Programs"). By Decisions 97-02-014 and 97-04-044, the 
CPUC (Ccated the California Board for Energy Efficiency (the "Board") to implement the 
Energy Efficiency I'rogr.uns. By Decision 97-04-044, the CPUC directed the Board to 
takc all steps neccssary to establish bank accounts or trusts to reccive and disburse 
funds (or Energy Efficiency Programs (the "Fund"). Thc (unding (or the Fund will be by 
means o( an cnd uscr surcharge lor cnergy efficiency sen'iccs. The Board hereby enters 
into this Trust Agrccment to fulfill its duties under CPUC Decisions 97-02-014 and 
97-04-0H, and as darjrioo by Decision 97-09-117. 

1.3 Composition o( the Board. The Board is composed o( nine (9) members, who 
have bren appointed and may be removcd at any time by the CPUc. The current Bo.ud 
consists of the (ollowing n\embers: David Gamson, Charles Goldman, Ortensia Lopez, 
Michael Messenger, Peter Miller, Sara Steck Myers, Don Schultz, Michael Shames and 
Mark Thayer. Noticc of any change in Board n1cmbershlp will be prOVided in writing 

1 Additions made to Ihe Odobt-r 14, 1997liling of the California Board for Energy EUidency are indicated 
b)' double underline. Ddelions are indicatoo in strike-ouls. 
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to the Trustee. The Trustee shall be subject to the control and direction of the Board, but 
if any disagreement arises between the CPUC and the Board concerning the Trust, the 
Trustee shall act in accordance with the CPUC's written direction. 

1.4 Beneficiaries. The Trust is ultimately for the benefit of residents of the State 
of California (the "Beneficiarics"). Such benefit shaH be accomplished by means of the 
funding of Energy Efficiency Programs, which will increase energy efficiency through 
market transformation. 

1.5 Effective Date. lhis agreement shall be effective immediately upon 
execution by a1l parties. 

ARTICLE TWO 
ESTABLISHMENT OF TRUST 

2.1 Trust Assets. At the dirC'Clion oi the CPUC. the UOilrd h~.rcby establishes .l 
trust for: Hle-EPOC~M~ est,\bt~hed-tht~tt\d .H .'1 iuttt\--for.-(atth(· receipt of any and 
all monies which are provided by California utilities as a result of ~urcharges imf~~~i 
authorized. by the Legislation and collected and remitted to the Fund by such utilities; 
(b) the receipt of any other money or property remitted to the Fund as ordered by the 
CPUCi .mli (c) the receipt of any income earned attributable to the Fund. Such receipts 
of principal and income earned on the Fund sha1l comprise the assets of the Trust. The 
Trustee shall hold, administer and distribute the Trust assets as provided in this Trust 
Agreement. 

2.2 Acceptance of Trust. The Trustee hereby accepts the Trllst subject to all of 
the terms and conditions of this Trust Agreement. 

2.3 Remittances to the Trust. Remittances to the Trust shall be made to thc 
Trustee by utilities at such times and in such amounts as the cruc shall from time to 
time detcrmine. The Trustee shall be responsiblc only (or sums actually received by it 
as Trustee undcr this Trust Agreement and shall not ha\'e any duty or right to dispute 
any amount it p,'ys pursuant to this Trust Agreement or to collect any sums (rom 
utilities for the Fund. 
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ARTICLE THREE 
DISTRIBUTIONS 

3.1 Purpose of Distributions. At the written direction of the Board and subject to 
&xtion 3.3 herein, the Trustee shall make distributions (rom the Trust [or the following 
purposes: 

(a) Paymcnts as authorized by the CPUc. or the Board as (luthoriled 
b)· the CPUC, Bll3fd-with respect to the Energy Efficiency 
Ptograms. 

(b) Payment of reasonable administrative costs incurred by or on 
behalf o( the Board in the perforn\ance of its duties. 

(c) Reimbursement or direct paymcnt of reasonablc expenscs 
incurred by the Board ot any other party as ordered by the CPUC 
fot administration of the Fund. 

3.2 Tin\c of Distributions. Distributions ftom the Trust shalt be made not mOre 
often than once per month unless the Board or the CPUC specifically directs otherwise. 

After CPUC "ppro\'al of the Board's budW4Reimbursement (rom the Trust to Board 
members and to consultolnts and support services providers under contract with the 
Board shall be made on a monthly basis. 

3.3 Non-liability of Trustee. TIle Trustee shall incur no liability for the acts, 
omissions, or defaults of any of its agents (other than its officers or employees) Or 
depository selected with reasonable care. The Trustee shall incur no liability for any 
distribution it makes according to the written directions of the Board or CPUC, nor for 
action upon any written direction or document it believes in good faith to be genuine. 
The Trustee shall not be responsible for the adequacy of the Trust assets to discharge 
any and all of its obligations. Any payment by the Trustee may be madc by mailing its 
che<k to the address furnished b}' the Board, or by electronically transferring funds to 
thepayce. 



R.94-04-031,1.94-04-032 ALl/MEG/teg 

ATTACHMENT 4 
Page 4 

ARTICLE FOUR 
AMENDMENT, REVOCATION AND TERMINATION; 

DISTRI8UTION UPON TERMINATION 

4.1 This Trust Agreement may be terminated, re\'oked or amended at any lime 
pursuant to the CPUC's written direction. 

4.2 Upon any re\'oc.llion or termination of the Trust pursuant to the CPUC's 
written direction, the Trust assets shall be distributed by the Trustee as and when 
direcled by the CPUC or by the Board in accordance with the CPUC's direction. Until 
final distribution of the Trust assets, the Trustee shaH continue to have all the powers 
prOVided under this Trust Agreement as are necessary and expedient (or the orderly 
liquidation and distribution of the Trust assets. 

ARTICLE FIVE 
PO\VERS AND DUTIES OFTHE BOARD 

5.1 Administrative rowers and Duties of the Board. The Board shaH address 
and resolve any questions regarding receipt or coJledion of remittances by the Fund or 
payment of amounts by the Fund. In administering the Fund, the Board shall act 
exclusively in accordance wHh its Bylaws and for the benefit of the Beneficiaries. For 
example, Board actions shall be taken by majority vote and shall be recorded in 
minutes, copies of which shall be prOVided to the CPUC and to the Trustee upon their 
request. In performing their duties under this Trust Agreement, the members of the 
Board shall at all times be subject to the cruc's direction, control, and approval. The 
CPUC shall have the power to decide conclusively any question involving the Trust. 

ARTICLE SIX 
PROVISIONS REGARDING TRUSTEli 

6.1 -rIll' CPUC slltlll "VPW\'C tIll' Trustt'(.' "ppoinh.'d by the Bo,ud. The Trustee 
shall hold all assets of the Trust and receive a1l income of the Trust as directed by the 
Board. The Trustee shall maintain or calise to be maintained the records of Trust 
activity. After the end of each month and each fiscal year of the Trust (as established by 
the Board), the Trustee shall prepare reports as provided in Artide Nine showing how 
the Trust funds arc invcsted and the r('(eipts and disbursements of the Trust (or the 
preceding pcrio<t and shall furnish copies of such statements to the Board and to the 
CPuc. 
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6.2 Resignation oc Removal of Trustee. 5ubjed to Paragraph 6.3, the Trustcc 
may resign at any lime upon the giving of sixty (60) days written notice to the Board. 
The Board may remove the Trustee at any time upon the giving of sixty (60) days 
wriHen notice to the Trustee. 

6.3 Successor Trustee. Upon the resignation or cemoval of the Trustee, the Board 
shaH appoint a successor Trustee or Trustces, subject to CPUC approval. The 
resignation or removal shall become effective upon acceptance of the appOintment by a 
successor Trustee unless otherwise agreed between the Board and the Trustee. Any 
successor Trustee shall have the same rights, powers, and duties as it would have had 
as an original Trustee. 

6.4 <Avn Acts and Omissions. All rights, powers, authority, immunity and 
discretion herein granted or conferred upon the original Trustee shall survive to and 
may be exercised or applied in the same manner and to the same extent by or for any 
succeSSOr Trustee that may at any time be acting hereunder. Each Trustee shall be 
responsible only for its own acts or omissions. A successor Trustee shall not be 
required to audit or in\'estigate the acts or administration of any predecessor unless 
otherwise directed by the Board or by the CPuc. 

6.5 Successor to Corporate Business. Reference herein to the Trustcc shall 
include any corporation or association that may btXome a successor Trustee or any 
successor corporation which may succeed to a corporate Trustee's business. 

ARTICLE SEVEN 
TRUSTEE'S PO\VERS 

7.1 General Powers. Subject to the investment poticy described in Section 7.2, in 
administering the Trust, the Trustee shall have all of the powers and discretion 
con(('rrcd upon Trustees by California law. 

7.2 hwestm('nt PoHcy. In accordance with its Bylaws, Clnd subject to .1pPW\'.11 b)· 
the CPUC, the Board, with the possible assistance of an appropriate financial 
consultant, shall determine (rom time to time an investment polie)' and method 
consist('nt with the objectives of the Fund, taking into consideration the Fund's short­
term and long-term financial needs. The Board shaH advise the Trustee of this 
investment policy and method, which shall be implemented by the Tmstee in 
conformity with the Board's instructions. 

7.3 Stalldard of Care. (n carrying out each of its c('sponsibilities under this Trust 
Agreement, the Trustee shall exercise the care, skill, prudence, and diligence under the 
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circumstances then prevailing that a prudent person acting in a similar capacity and 
familiar with such matters would use. 

7.4 limitation on Trustee's Power. The Trustee shall be subject to the Board's 
control and direction, but if any disagreement arises between the CPUC and the Board 
concerning the Trust, the Trustee shaH act in accordance with the CPUC's written 
direction. 

ARTICLE EIGHT 
COMPENSATION OF TRUSTEE AND EXPENSES 

8.1 Compensation of Trustee. The Trustee and any agents it reasonabl}' employs 
shall be entitled to reasonable compensation for services under this Trust Agreement 
and (or any extraordinary services at a rate to be agreed upon from time to time 
between the Trustee and Board. 

8.2 Expenses. The Trustee shall be reimbursed for reasonable expenses incurred 
on behalf of the Trust after written approval by the Board. 

8.3 Limitations on Pees and Costs. The amount of fees and costs to be paid to or 
at the request of the Trustee (or services under this Trust Agreement shall be lin'ited to 
that fixed amount contained in a written agreement between the Trustee and the Board. 

8.4 Allocation of Expense to Principal or Income. The Trustee shall charge its 
compensation and expenses to the Trust's principal or income as agreed upon (rom time 
to lime between the Trustee and the Board. 

ARTICLE NINE 
BOOKS, RECORDS AND REPORTS 

9.1 Books and Records. The Trustee shall keep accurate books and records 
reflecting investments, receipts, and disbursements o( the TrllSt. lhe books and records 
shall be open to inspedion at all reasonable times by the CPUC and the Board or by 
their designated representatives. 

9.2 Daily Reports. The Trustcc shall submit daily receipt activity reports to the 
designated representative o( the Board. 

9.3 Monthly Reports. Not more than ten (to) business days after the end o( each 
month, the Trustcc shall submit to the designated representative of the CPUC and to 
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the designated representative of the Board «(or distribution to eaeh Board member) 
reports for such month selling forth the (ollowing information: 

(a) Monthly bank statements; 

(b) All disburseme.lts o( funds from the Trust; 

(c) Purchases, sates, redemptions, or exchanges of all securities and 
other financial instruments; 

(d) Receipt of all interest or other income on invested assets; 

(e) Other disbursements; 

(I) Asset list shOWing market values, ('ost and approximate annual income of 
all holdings; 

(g) Such other information as the Board or the CPUC may require from tittle 
to time. 

9.4 Annual Reports. The Trustee shall provide, within ten (10) days after the 
close of each fiscal year of the Trust, an annual reconciliation statement summarizing 
Tnlst activity. The Board shall arrange for an annual audit of the financial statements 
and transactions of the Trust and its distributions. The audit shall contain stich detail as 
the CPUC or the Board may request. The Trustee shall assist and cooperate in any 
reasonable manner to achieve the timely completion of the annual audit. The Board 
shall provide the CPUC and the Trustee with ('opies of the audit report. 

10.1 Accounting Method. 

ARTICLE TEN 
MISCELLANEOUS 

(a) The Board shall designate the Trust's fiscal yecu. 

(b) The accounting for annual reports shall use gener.lHy accepted 
accounling principles. 

10.2 Request for Inslruclions. The Trustee may at any time s('('k written 
instructions from the Board or the CPUC on an}' maHer. 
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10.3 Indemnification. The Trustee shall indemnity and hold harmless the 
members of the Board and their successors ag"inst aU Jiabilities, demands, claims, 
actions, losses, taxes, and expenses (including reasonable attorneys' fees) arising out of 
the Board members' acts or omissions inlhe administration of the Trust, except in the 
case of Board members' willlul misconduct, gross negligence, (raud, or illegal acts. 

10.4 Dh'ersion o( Assets Prohibited. Except as may be required by order of the 
CPUC, the Board is responsible fot directing the Trustee in a manner $0 tha t no portion 
of the assets or income of the Trust shall be diverted to purposes other than for the 
purposes {iescribed in Section 3.l! or for reasonable expenSes of administering the 
Trust·, <lnd to provide CPUC authorizt."'ti (unds to the Bellefidaries of the Trust. 

10.5 Applicable Law. All questionS ~oncerning the validity, interpretation, and 
administration o( this Trust Agreement shaH be governed by the laws of the State of 
California, regardless of the domicile o( any Tnlslce. 

10.6 Severability Clause. If allY provision of this Trust Agreement is invalid, that 
provision shan be disregatded, and the remainder o( this Trust Agreement shaH be 
construed as if the invalid prOVision had not bccn included. 

10.7 Counterparts. This document may be executed in counterparts. 

IN \VITNESS \VHEREOF, the Trustor and Trustcc hereby execute this 
Agreement on , 1997. 

TRUSTOR: 

CPUC, by the California Board (or Energy 
Efficiency 

D;wid Gamson 

Charles Goldman 

Ortensia Lopez 
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Michael Messenger 

Peter MiJler 

Sara Steck Myers 

Don Schultz 

Michael Shames 

Mark Th<\yer 

TRUSTEE: 

By: __________________ _ 
Its: __________ _ 

(END OF AlTACHMENT 4) 



R.9-t-04-031,1.94-04-032 ALJ/A1EG/tcg 

ATTACHMENT 51 
Pag& 1 

PROPOSED 
(10/16197) 

GAUFOANfA-PUBuC-UnttTfES{;OMMISSIGN-lOW·INCOME 
GOVERNING BOARD PROGRAMS-TRUST FUND AGREEMENT 

The CA LlFORNIA PUBLIC UTILITIES COMMISSION rCPUC"), in exercising 
its governmental authorit}', has d('siglllltcd the California Low-Inl'ome Governing 
Bo.ud h.\ carry out A(tminislr~'ti\'c Functions IlCC('SSM), b-hetchr-etlt~ritlh---it\~T{h~ 
+RU~~l:"'AGHEEM£N+ftlr-thtt,ttl1xt~t.·'Jf-tfelegt\ting-attthtlrity to rcceh'e, distribute and 
invest &\btfHRNlA--PHBH~fH-HfS-EHMMISSffh'f-LO\V-INCOME FUND 
PRf}GRAM monies to a third party. NOW THEREFORE, tJ~l.IrOnNfA-PHSHE 
lfHH-f-H:S-E<:~JMISSIHN-this LOW-INCOME GOVERNING BOARD TRUST1W12. 
AGREEMENT is entered into b}' and between the UGUCPUC as Trustor and 
_________ as Tntstee. P\tI':'\t"nHt~th~Hk'-~tm-ttf-tltt'·EPUC, thc 
(2nltfuttlht-h:\\\'-frn."(t~&}\'crtti"h~6~alhtl"'t-a:t-tht.--n1..4mittkmti\'~bffit 
tlHht'·<"41{JE-in~\'er:<t.'t.4ng-fl\t--l tttstt't~ 

ARTICLHONE 
INTRODUCTION 

1.1 Control of Funds. This agreement is for administrative convenience only; the 
CPUC controls the funds govemed by this instrument. 

1.2 Name of Trust. The Trust established by this Agreement shall be referred to 
as the California LO\\r'-Jncome Progr,m\ Fund ("Fund"). 

1.3 Purpose of Agreement. The legislature of the State of California has, in 
Sections 38J and 382 of the Public Utilities Code, mandated that the cruc continue to 
fund low-income electricity programs, and that such programs must be funded by a 
nonbypassable end lise or distribution charge on the local distribution of electricity, 
collected on the basis of electricity usage. These low-income programs include, but are 

1 Additions made to the CktOOcI 16, 1997 filing or the Low-Income Go\"(~rning Boord ar~ indicated by 
double undNline. Ddctions arc indicated by strike-outs. 
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not limited to, the California Alternate Ratcs (or Energy Program established under 
Public Utilities Code § 739.1 and low-Income Energy Efficiency Program <'StabIished 
under Public Utilities Code § 2790. TIle surcharge funds must be identified by electric 
distribution corporations as a separate rate component, within levels approved by the 
CPUC pursuant to Sections 368,381, and 382 of the Public Utilities Code. By Decisions 
D.97-09-117, D.97-().I-044, and 0.97-02-014, the Commission has established the Low­
Income GO\'rIning Board ("UGB") to oversee the administrtllion of these low-income 
funds and programs. The UGBBJ8(-2 hereby enters into this Trust Agreement to (uHiII 
its duties under California Public Utilities Code Sections 368. 381, and 382 and Decisions 
0.97-09-117,0.97-04-044. and 0.97-02-014 regarding the funding and implementation o( 
low-income energy programs. 

1.4 Administrative PO\\'er5 and DUtil'S of thl' Llcn. The UGn shall i1Jllress and 
resolve any \]uestions reg.uding receipt or collection. of (('mitt<lnces by tlu.' hmd or 
payment of .1mounts by thl' Fund. In administl'ring the Fund, the l3o.ud shall act 
exclusi\'dy in accordance with ils Bylaws and Ch.utef and for the hem-fit of the 
Bl'ndici,uies. For l'xampk'. Bo.ud actions shillllJ(' taken b)' m.ljorilv \'ote and shall be 
tccoflled in minutes, COpil'S of which sh<tll be provided 10 th(> CPUC llnd to Ihe Trusll'c 
upon their rcqlwst. In performing their duties undl'r Ihis llgn,.'t'ment, the members of 
the Board sh.lIl at all times be subject to the CPUC's dinx"lioll, control and appro\\ll. 
The CPUC shllll han' the power to deddl' conclush'c!\' anr 'JUt-SHOll i\l\'o\vin&)1.J.!; 
Trust. EPt!<..~uthorit)':ftn,-i-Hch).~tit,tr.4ht.~I·1'1t~lt.'C-!'Ih"JHlt.~~tthjt'ct-ttt-tht' "tl in'ctit'1l 
('\ nd-t.'tmtt't.)h,f-tht.~ EPl..!E I ., nd-tllt.~ EP~lt"lHt,wt." tht'l\ \1Uttlfity-hn.i(·eitlr eond lblvd) 
"n )In'' tt~r-i lwot\'inbtht'-"frt,~ h~ (·~-PHF·-m;lr-tft'lt'W-l te-to-tht--H(-;&" H"1'T<\1't~rti()-rH,f 
the EPU(..:!-y-ttutm,ri ty-tl\*(·,..thl~T rtJ~tt't~,and- t h{'-I~JG lh; htl H--t\et-pur:lt ttln HO-5 ueh 
tfdt1;" tit m-t..h t, tht) rity·"t'~(.~h ~i\'-d}'-1 tl--a('t.'t) I'dtl ttCt-wi t hoi b (.=1, il rn-,..<, ntl-fot-tltt--bt'nd i hlf 
thc-lknt.'fidtlrit~'n-pt>f{t\rn'lin~thdr-t.ltttit.~tndt.·r-thi~frtt:-;t-Ahr\.~mt.'t\t;-thl.~-mt.·mh\.~N 

oHhr-1:I(-TB--:<-h"'It\htH-timl~~~ttbjet.+ttt-thl~lirt.~~iol\,-nmtt't.l""tnl--.tppnwtll-uf-tht' 
Ef1lK-7-1Itl.'-lrtb tt.'t' fll<\)L-J't.·ly-tlth\ n>~\\' ri ttt'thfil'('dfon-( t't.lHHht.'·I:IG B-wi tht}\' t 
«mfirnh'ti(~n·f"mHheEPl:tE, tln't.':<i~thl~-Trtt~tt'e-ha~cttttll-ktlowktlh~-thaHhe-HGB-1~ 
~ctin~ 1~)'tmd-tht"!'Itl,pe-c.lf-it~utltt'rlt}~EI)HE" .,ytl="l..."lHn-thb--Agrt'emenHndtt\fe~ 
the-HGS-if-th~(~~(..:..ttil~ldtb"'lt't.Hht'-<luth(tritr·-in--t'tft~tiun;-

1.5 Deneficiari('s. The Trust is lor th(> benefit of row-income energy customers as 
designated by the CPUC for the purpose of enabling low·income California households 
and nonprofit group Jiving l.lcHilies to manage and afCord basic utility energy services 
in a restructured electric services industry. 
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1.6 Effective Date. This agreement shaH be effective immediately upon 
execution by both parties. 

1.7 Compositiol' of the LlGS. The LIGS is composed of nine (9) memhers, who 
han" bccll appointed and may b<." removed at emy lime bl' the cruc. TIle current Board 
consists of the following m<.'mb<.'rs: Diana Brooks. Geoffrey M<.')oche. Sus.u\ Bro\ .... n. 
Maggie CUildros, Ilenr)' Knilwls, Nalley Brock",.,}" Katherine McKenney. Robert Ham. 
and Karen Lindh. Notice of ,u'y change in Board rnembership will be prOVided in 
writing to the Trust<.'C. The T rllsl<.'C shall be subject to the dirt'cHon ilnd control of the 
Board, but if any disagreement arises bclwccn the CPUC .,nd the Board concerning the 
Trust, the Trustee shall act in aC(Ordilm~c with the cruc's written din.xlion. 

ARTICLE TWO 
ESTABLISHMENT OF TRUST 

2.1 Trust Assets. At Ihe dircclioll of ~!he cpue, the LIeB hereby eslablishl's a 
Trusl-h"s t:st.wli!Sht"\.i the-fttftt.~ fund for the receipt of any and all monies which are 
from time to lime charged by California electric utilities t.f~ribtttion-t'll"rf'()1'<ititltl~as a 
result of low-income surcharges set by the CPUC pursuant to Section 382 of the Public 
Utilities Code, and collected and remitted to the Fund by such providers, lor the r~eipt 
of any other money or properly remitted to this Fund as ordered by the CPUC, and for 
the receipt of any income earned attributable thereto. Such r(Xeipts of principal and 
income earned thereon shall comprise the assets of the Trust. The Trustee shall hold, 
administN and distribute the Trust assets as provided in this Trust Agrccm<.'nt. 

2.2 Ae('eptance of Tmst. Th<.' Trustee hereby accepts the Trust subject to all of 
the terms and conditions of this Trust Agrccment. 

2.3 Remittances to the Trust. Remittances to the Trust shall be made 10 Ihe 
Tnlstcc by electric utilities at such times and in such mnnunts as the CPUC Sh,ln fwm 
Ii me to time det('rmille.tH!ttribtttit»h"'tt1"pt)filtiun~t-tht"-dirceHon-oHltt'"1-rtt~}1'; The 
Tmstcc shall be responsible only (or sums actually received by it as Trustee under this 
Trust Agreement and shall not have any dUly or right to dispute any amount to be paid 
b}' it pursuant to this Trust Agreement or to colJecl any sums from electric 
utilitics.dbtribtttiOfl-n)rp(lt"illitm~ 
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ARTICLE THREE 
DISTRIBUTIONS 

3.1 Purpose of Distributions. At the written direction of the UGBCPUE and 
subjed to Section 3.3 herein, the Trustee shall make distributions (['om the 
Trust for the following purposes: 

(a) Payments as authorized by theCPUC or the lIGH as authorized 
by the CPUC to Beneficiaries and those providing services to the 
Beneficiaries <r.l-mtth~f-by-tI~€PHE-(or the purposes of this 
Trust. 

(b) Payment of reasonable administrative costs incurred by or on 
behalf of the UGB in the per(orolance of duties delegated to it. 

(e) Reimbursement or direct payment of reasonable expenses 
incurred by the UGH or any other party as ordered by the cruc 
(or administration of the Fund. 

3.2 Time of Distributions_ Distributions from the Trust shall be made nolmore 
often than once per month unless the UGB Or the CPUC specifically directs otherwise.~ 
Allcr CPUC llpproval of the LlGB's budg(,t !;Reimbursement from the Trust to UGB 
members and to consultants and support sN\'ice prOViders under ('ontr~,ct with the 
I.IGB-frtmrlhe-:rt'tt~ shall be made on a monthly basis_ 

3.3 Non-liability of Trustee. The Trustee shall incur no liability (or the acts, 
omissions, or defaults of any of its agents (other than its officers or employees) or 
depository scJl'Cted with reasonable care in accordance with the standard of care set 
(orth in Section 6.3 herein. The Trustee shall incur no liability (or any distribution it 
makes acconling 10 the wriU('n directions of the cruc, nor (or action upon any written 
direction or document it belie\'es in good faith to be genuine. The Trustee shall not be 
responsible (or the adequacy of the Trust assets to discharge any and all of its 
obligations. Any payment by the Trustee may be made by mailing its check to the 
address furnished by the CPUC or by electronically tr~ms(erring funds to the payee. 
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ARTICLE FOUR 
DISTRIBUTION UPON TERl\flNATION 

-1.1 I )L'tl i ('t\ tinn-Ehl tt~t7-+ltrl) J'(lJ~rly-ttf-th~u~t-iYi rffVt ~'" htr-dt'"ti ietlte&-tt, 
~~l-weliitt't·1')ttrpt'lSt~lttf1lt'1l<lrH)f-tflL~tt+itltl.)mt..~.,~tf-thi~-rtt~t-!(h<\1h.'\'t.'J' 
intm'-h.rth~\dit ninny Truskt', tHff't'lor,offu."'t't or mffilbH-tru..·1·t·fif-ttr-h~-thr-betlt'fit 
(lh, H)tlri\'i\ tt~l~rsolr.--Bp(ltl-the-h'1'ttlin~ liott-of-tll iYT--rtf~t;--it~~~'1n"tntnh"<tftM' 
J'tftJft~-nt;-ttrt~itm-ftl1'v"rmt"nt,-vf-i\tl-dl'bts ~'lltHtilhit rtie;j-ttf-thi~httSkhilIH~ 
tlbtrihttted--ht-tht-tPHE-t~t-th~ ifi.X-titltt-of tltt~ E PUC to .\ t.l~Xt·fnpt-fund; 
fntt~tit)t\--c.tf'-t'tl1l"'r'i:Hittfr\\'h it'll opera tt's for-ptttpt~l\~t---with-tftt..--pu rp(l$c""( llf 
thirfft~ tltt--which ha s ('3 hthH3l1ed--its--hlx-t+:«.~tl\pt~ht!Mtndt'~'rliott-5lll(tit3t-t}r 
5Ot{~t-Tlf-tl\t"""ntertlitt--Reft .. "tr€tl\1r.--

4.!~ Hnal Distribution. Upon any revocation or termination pursuant to a 
written direction of the cpue, the assets of the Trust shall be distributed by the Trustee 
as and when directed by the CPUC OJ by the L1GU in .lCcordanct.' with tlll_~ CPUC's 
dirtxtion. Until final distribution of the Trust assets. the Trustee shaH continue to have 
all the po\vers provided under this Trust Agrccment as are necessary and expedient (or 
the orderly liquidation and distribution of the assets of the Trust. 

ARTICLE FIVE 
PROVISIONS REGARDING TRUSTEE 

5.1 Maintenance of Trusl. The Trustee shall hold an assets of the Trust and 
re<:cive all income of the Tmst as directed by the UGBEPUE. The Trustee shall 
maintain or cause to be maintained the rC<'ords of Trust activity. After the end of each 
month and each fiscal year of the Trust, the Trustee shall prepare reports as provided in 
Article Eight showing how the property of the Trust is invested and the receipts and 
disburscments of the Trust (or the preceding period and shaH furnish copies of such 
statements to the UGU and the CPUc. 

5.2 Hesignation or Removal of Trustee. Subject to Paragraph 5.3, the Trustee 
may resign at any tin\e upon the giving of sixty (60) days written notice to the 
UCUE::PUE. The UGIK-11L-JE- may remove the Trustee at any time upon the giving of 
sixty (60) days weith.'n notice to the Trustee. 
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5.3 Successor Trustee. Upon the resignation or removal of the Trustee, the 
UGIlEPHE- shall appoint a successor Trustee or Trustees. subject to cruc appro\'lli. 
The resignation or removal shall become effective upon ac('eptance of the appointment 
by a successor Trustee unless otherwise agreed between the UGBE-PL-!("'; and the 
Trustee. Any sUCCessot Trustee shall have the same rights, powers, and duties as it 
would have had as an original Trustee. 

5.4 Own Acts and Omissions. All rights, powers, authority, immunity and 
discretion herein granted or conferred upon the original Trustee shall survive to and 
may be exercised or applied in the same manner and to the same extent by or for any 
successor Trustee that may at any time be acting hereunder. Each Trustee shall be 
responsible onl}' for its own acts or omissions. A successor Trustee shall not be 
required to audit or investigate the acts or administration of any predecessor unless 
otherwise directed by the LIGU or by the CPUc. 

5.5 Suc('cssor to Corpomte Business. Reference herein to the Trustee shall 
include any ('orporation or assodation that may become a succcssor Trustee or any 
successor corporation which may succeed to a corporate Trustee's business. 

ARTICLE SIX 
TRUSTEE/S rOWERS 

&.t-AJmtni~trtlth~~PI't)\'i~itm:r.-WHh-t't~J~'t-i(.-tllL"-lftt:ott,(,rt·.'te·d-h~I't'undt'r;-tl'l' 
:r-n,ytn~~htl:ll-hrtw-iht~ftllft)winht-pt'J\'(t'r~""im~hitttit~~tfbit"("Htt<ln}'-ftHltfH1tm~tr 
Hmit3tiun~h\tt'(i·t'}:<t·wllt."tt.""in-thiYA,.;I't't'n\ent,incltttfin~~"titm+. .... alh)fWhidr~hfln 
be-t·~l'rebt't.Ht\-.t-ftdttCtftrr-eftPMilr""'l'nd-m"nner: 

HrltH'nei\'t7h",ntfle;-1)\~n"'~t"'nth'tUltrol-nn}~tlth\U-pr()rt·riy,1't.~htr 
pt~'tHl"J,nUl\pri~ingthe-T fU~t; 

(i i H o--colkt'tllnti-rt't."e i Vt"-tl n Y-ftmt-3lJ-.r-cn tY,-h5t ft-s-n nd-p rtJnt ~ 1.) f-1'('., I 
PI't)pt'rt)~ntHnkf\."3~n(hfi\'h't'nt.iy-anth~thet-betlefib<lnd-ft"tttrnrlrttJn-pt."1':'1())),'. 
propt'fly; 
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(iiiH~~Nnh}pttt)n!t-()tl;--:~dl-{(t)r--t't\::<lhlr-ddt~'(l--p"rmetlt-w"Hlt-or 

withtmt"!'<-t'Cttrit},}f1Mrtiti-lltr,-tfivid~,~ttht'i\'i-dt.,e-~-t'h"n~e,itftp~~1~,"ir--ftn(Ht'"t,,~fttt 
"n)tntrpt.:tt';-in-dttdin~t.·xphlmtion-ftlf<\lhJ-n.tllt\Vilhtf-t-,'<l~)t"'ft(h)tht'Ntthtt'T",b 
(indtttHIlh-ettmrnut"t)tl+lh~e:r,pottHng.tnd--t1ttlii'n-titl1",gl't't"ntffib~fttr--n--ft'f1n--wtthtn 
t tr--ex kt\d tt\h1x)tUW-i lte'1. ht fi\ I ion-of-any-trth:t---i't ntl -t 1 PtJt\ .. ~ueh-ft~Nll Y<l!Mltt"t.'Hhe 

l-n I ~ke' oS i ttdgffi~ "Y1ltttper-ty-tlf-tht_-.-:fI'uSt;:-ftfiti-tt)"t.wah.'<\ tly rc ~ t tictitm~, l'''~t' m enb 
t'Tlnlh~Ht·r\~tttdt·"tlf~ttdrptl..~)t'rty-; 

tivt-T th~rry-in:,ur-" fu't---tlh<tteh-ki nd~ IltHtt~ttdr<l f\ltlttt\b-n~l~--rtt~'\' 
""'r-dt'Cm-"m.tvi~ltk,-.tHhe---t'xl't·~"tlf-tht--+rtt~t both-to--ptl..'tect~'tn~,tl m~~ II t It~ 
"tld-to-prt\k>eHhe-Tl"tt~ ft."'-, .,rt., insHic:lbffity-",it~f't'd-tt)--thtrd-r-"~ 

(\Lt-\-Vit h~l~t"rl-tt'" n~l rif~-l, dd-in-:fnl st,-tu-ha \'<.~ n--tllt'-ri~hb; 
pt\-Wt·~rtdl'r-iv-i ~~'h\th"\'t't't;-ittdtttlitl-f. .. h\ttfulHiffiitt't.Ht~ttt('Wt' r to-vote, 
~ i \'t..~tt )~it-!,r,--t'(m:tt.'ttHt~he-rt'olb..-ttttti\th »t~'t)l~-ot i&atiotr,ntc~·r--t)r--di~,.Jtttitm-t~ tty 
('tlrronttitm:-to-!'itthjt'ct-iln)(lf~id ~t'(uri~ttr.ttrtndtttfrlht'"!tftrlli'-itt;-ilft)\'tm"b-tnm 

t)r-po(lHn~tt~metlt-in-efft'ehu-thetl-ttrl~fter-~ed-of-dtt~tritl',r-.'Ie(ttritit'~ 
ithltt~~thttlJwh<lbut.·\'t'Hhe4ift.' tht'rt.'\-}f,.\ftd-to---ext.'td~t' aftd-tMrtiet}\<\te--in-nltpriv-ikgt>:<; 
ptl\¥t'ff,-ti~hb-<l ntl--b-t'fleHtn:tm fer fi.'ti-bjtltt'-\"()ti"h9-ffi:t~t-()r-l't lttl tnh'<l~tt't'mt·t\t-tt pon 
tht~hMdtttklers-~-ub!tt'ribinh~rdu:-t(rt'-Xt'hfttlJ;t' St'(ll t iHffi,ffilfihhlbhHhe-fftt~Httt 
~'-(uritit·s b~ttt"t.Hn--n)tl"et.'tion-dlt>-ft'witlr,nt\d--tt)t.·>.erci:it .. tlHd~'\r-rights-i~u('tHn 
et~'necti-t.m-with-.,t\r-oh<-aithl'Cttriti~nd-ttrhtlM--s<\ttf-set"t.tritiffin-tht'-":f1'u~trt'~tl\\'n 

nt'l mt.>---t)r-iIl-th~l" mt>-t tf-a-t'tt 'tn int"('-tlr-it~tt"\ ttl rq;btcred-ittfm-Sttclt-thilh" \,tler:th iJ)---wH I 
p"~~y--~fdivt'ry; 

f \'i}--5t, l~t'dtt~he-l'ttt.whittn:t--of-5t-ctftltt-~t-i n\'t'"St-a tlt 1--h4n\'~ n r 
ittnd~l)min~--inh)-tht'--TtlbtL'C'~~~~~hm~itt<'n)~ittthtfrft)pt'rt)7Whrlhl'r-ft'i\f-; 
Pt·r.«ttlitl1tr-mil(t"l~ntHrh·\'ff)kiftt.-of-in\'t~hlletlt;-w.wther--dNltthttdrpl'ttl'tt'ft)'-t'r 
in\'t·~tnlt'ntb~tlnpftltlut~h'e'\lntit'rprtltludiVt .. ,-t)\'t·r-prtl(llh"tiVt~tlr-\\,MttJ\b--inn"tul't.7<':-t-" 
prtttletlHn\'t.~tt~'\m~idt.'rin~-the--rttrptl':-t'Y,-tern-b;-tfbtrihttHtln .. ft'tltttl't'ftlt'nt!tcltlthtlher 
cil'fttnl~t.,tlt't':\;:)fthi~gf't't ... t\t'tlhtNtt\}~ru'>t-t:'-rt.~itk'(Htt'l't·tmtlt'r-tlnth'.\t'rt'i~tng 
rt~~(mnble--u,rr,~k1H<\nt~\ttitl1lJ\\'tllth.i-fflt"('t: 

f vii H 'tt('tlt'timtl~ the-o,rt, Ti' titm-tt~ t\y--bu~illt~rt'nti ly,1 t~ tljb\t~ ilw~ 
fHrnr,-wit}hllh)M\n} .... Il<\rhtf-thl·--l'nt!tt,antl-lt\--tt.'()I)i<mh~t·-1,)r-liquit'"tc--atl} .... ~\ldH·ntit)'<lt 
Mlr-~udttinlt': 



R94-04-03L 1.94-04-032 ALJ/l\fEG/tcg 

ATTACHMENT 5 
PageS 

(\'iti)-+tt ... tl~"h't'<\Il-t3\:~rmttftt'tft1m.'mittnl~'OpC1'<lHng--(·xpt·n~~ 
t\\'t't'ht'i:l~i-.ttlt'-othef-ehal'f."t.~npfufthtpotrtlMftt'ttffl.'thtrt'l)tltlt'ctit»1-With'"tht-+rt~h'nd 
pf\.ttlt'dy-incitf l'ltHtrib-t.'aI't."P f\.~"rVil mHhll tthtlftt\<'hl'fttt'f' t;--Mtt:"'H ... tttht~~nltlblc 
ftt\thteft~fy C{)~t:5 ~ftd-ehl!rgt-'.s incident ttl the .,dntitmtrftHnn-thel't.""'(tf;-it'l~h\tHng-bttt 
not-Jimitt'tHtr,-.ht~'f\'lltlt'\)'fill't\ h*"tly-Ctt~t()(tiat""ttdf1W)'. ft l\. .. otttlhtnt,Or-rul) ..... other 
:tgt'ttt-or-tlfuerfititiciary to .\:i;~i~t"ttd ,"1(l\;i!!e the Trtl~~--in the .;tlntittbtt'<ltftm-t-tHhe 
+nt~t;LUl{l-h,.... .. dy-of~tdt<ttwitt.~;-fttm-t0l'l"t\:~,!'oni'\hte-ct)Jll pt'ltS<ltitm-ft,,,,lhsud, 
~"ft'i~)\tt-ttf-j~tme1)r-princip"~rHaHy-ttt1t·of1n('o~tt&·parthtHr-t)\ft-ttf 

rrincir"'k\"ithtmhkcrt .. <t~hl}-.~t\r-nm'l'ft\~tit.ttt-tll-Whkh-tht'--l':~"'h-otherwi~ 
tmiHed:-<Httt 

(b}----lim-itittitlH on Powers. [XCt'pt.u 3pccifinllly--ttutht)rffl"'ll ill writing-by 
EP{K--=,-the--'fft~h"IJ-not-bt>-ttttthori-7.ed-t&·do·-thc-ftillm\'inb-

(fH~~rt't)W-mt'tlltJfrttfn--ctltr-tt..'t\tlt~ittdttdit'h"<'lf\r-«,.rpt..,r.'tt' Tru~ttt-) 
fttt<mr-purpctSe""tltltt (\~ !<t'curih' therdohl"r-dlhet'w-ht.""to-t.~fteuttlber in .m\" m~mnt'1'; 
ineltttiitlb~r-mttrlb~"'hfeeti~f-tfu~'Jro~n-dA)r-I\}1~oHtt'eilf ttttr,-a;'jttf-the 
P1't~~if~, re.~h.tr·f>t"~mtJ,--etm~ittttitt},~ht~-fft~Nn-whi-c"'h.:'tn)~ttdrtrtt*~ft 
intert·~t:"ntt-wht~t"rty-""t)f~h~m.tpt'rtie., c()n!'i"i~t-of--nn-tttttt",ttft"\Htttrrat-in-rroh\r 

t~t:5tl1nt~perty, or .my-i~t-thl'rt'in Jt-$~ thmH~t.:'tttift"-owtW1':thip-, to jOil"l with 
tht"'Wntt"'or-oWtleryt~f-tltt~ltht ...... intt'ft~st~tht·rdtl-in-tltt""p1.:'f"(tmt\~t\t't·t\h\tl}-;.)f ...... ht' 
:lft~ithtd~;"fttl 

(iii) (HtH·()~lrnpl\mti~t.,-submit-ht-t\rbi~titm.,--<\~ndon-oNttJter\\'~ 
t'ttiju~ti1ny--clilinlY3~ilit\~tor--itl-fa\'tlt-t~f-tht"-l-ftfstil1r.d-tt,. ('t)tnnlt.'-ll~t)( 
defetlthttt,h .... iti};~titln-wHh-ft~,~'Ct-tllett-h,...tlMht .... pt(~"y-therl:'Of-n~ 
t I~-f rt i:,;R-t. 'Ill" y--dt't_'1l nhi\'i~" b It..~ t the t.~~f~~\!St--tItt.·fi.'IT~: 

(iv) 
6.!~ Investment Policy. In aC((l(danCl' with its Bylaws. and subjl'd to approval 

by the CPUC. the LlGn with Ihe possible clssisl.lnce of .m appropri<lh.' Hnanci,l) 
consuit.,nt, shaH dct('rllline from lime to lime an in\'(>slm('nt policy and mcthod 
consistt.'llt with the obj('(li\'(.'s of the Fund, (.,"dllg into cnnsidrf.ltion thl' Fund's short­
it'Im lind long-term (inand,,' nt'cds. The UGH shall advise' the Trustee of this 
ill\'estnwnt poHer .md l11elhod, which sl1<111 be impl1'll1cnted b)' the T rllstl'C in 
con(oflnity with lICU's instructions. -lhr-EPHC~ru\H-dtl'\'t:t-the--Tr-ust~ffi""ils 
in\~ttlt't\t-}~"'lier-f-(}f-iht""'Ftttltt;-hikit~ttltt~m~idi..~titln-tt~\tth\-'y~ltort-It'rm--.ltltl 
l(ln~krm-fioot\l"i"I-nl't'lh;-whidt-t)t)'h:-}L!"h3U bNt\lrlt.'m('nft'ti-by ... tht ...... Tf1tste(~1'\ 
c()llft)ffnitr-with-l.t"ekinh-pr'\lU'\lut't·:rlhl\H'~f«t~~!\"h"'hfb.dt~t~hrthl~E.}6'C. 
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6.~3 Standard of Care. In carrying out each of its responsibilities under this 
Trust Agreement, the Trustee shaH exercise the care, skilJ, prudence, and diligence 
under the circumstances then prevailing that a prudent person acting in a similar 
capacity and familiar with such matters would usc. 

ARTICLE SEVEN 
COMPENSATION OF TRUSTEE AND EXPENSES 

7.1 Compensation of Trustee. The Trustee and any agents it reasonably employs 
shall be entitled to reasonable compensation (or services under this Trust Agreement 
and (or any extraordinar)· services at a rate to be agreed upon (rom time to time 
between the Trustee and LlGBthetfIBE. 

7.2 Expenses. The Trustee shall be reimbursed (or reasonable expenses incurred 
on behalf of the Trust after written approval by the UGBCPUC. 

7.3 Limitations on Fees and Costs. The amount of fees and costs to be paid to or 
at the request of the Trustee for services under this Trust Agreement shall be limited to 
that fixed amount contained in a letter agreement between the Trustee and the 
UGBEPHE. 

7.4 Al1oc(\tion of Expense to Principal or Income. The Trustee shall charge its 
compensation and expcnses to the Trust's principal or income as agreed upon (rom 
time to time between the Trustee and the UGBE-PHE. 

ARTICLE EIGHT 
BOOKS, RECORDS AND REPORTS 

8.1 Books and Records. The Trllste~ shall keep accurate books and records 
reflecting invcstments, rcceipts, and disbursements o( the Trust. The books and records 
shall be open to inspection at all reasonable times by the CPUC and lhe LIeu or its 
designated representatives. 

8.2 D<lily Heports. The Trustee shall submit (cceipt activity reports to the 
LICBFPlK:":'s designee on a daily basis or as otherwise directed by the CPUc. 
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8.3 Monthly Reports. Not more than ten (10) business days after the end of each 
month, the Trustceshall submit to the designated representative of the CPUC and to 
the designated represent<ltivc of the UGS reports for such month setting forth the 
following information: 

(a) l\fonthly bank statements; 

(b) Disbursements of funds to each Beneficiary or energy 
service provideri 

(c) Purchases, sales, redemptions, or exchanges of all securities; 

(d) Receipt of all interest or other income on invested assets; 

(e) Other disbursements; 

(0 Asset list showing market values, (ost and approximate 
annual income of all holdings; 

(g) Such other information as the UGB or the CPUC nlay :: 
require fron\ time to time. 

8.4 Annual Reports. The Trustee shall provide, within ten (to) days alter the 
close of each fiscal year, an annual rctonciliation statement summarizing Trust activity. 
The Trustee shall assist and cooperate in any reasonable manner to achieve the timet)' 
completion of the annual allditfrerft)ftnl~br-thc-(-:-PUE-Ette~y--Hivt~mt;-T-m.<"'-'-PlJE 
~Il" Il-rft'l\'kfrl hr-Trt htt .......... "ith ft}l'ft·::~-ttftht.~ \ td it-1't1"tH+.------:fftt~ttt'!thftlhtrn nmhnl Ii ttl 
t ht' EPl:K..::"-o r--t h~ Ei 1 UE!!'<""" t't.' p~t'1rt~ti\'t"S---(l r--desigrlt't'.'r,Und---t h~<lI'lmtVft I--tlhtttd, 
tt~(lttMthlh~)~ttl:'h-~t\tl---tltt~Jt~h"H-brlina l-mltl--<ttlll:'ltt!'i\'e-tm-ttlt--bendiet.trinJ 
"tl~lumtit'h~'11t-bendit'tftrit~tndt'r-t}te-'""frust~'<'tt'tHtt'trttttdt~ The LlGS shall 
arr.lIlgl' for an anllu<l1 audit of the financial sl.ltcments and tr,lns,lClions of the Trust i,nd 
its distributions. The audit slMII conJJin such dl'lilil.,s the CPUC or UGB ma), fl't]UCSt. 

The Trusll.'\' shall.'ssist ,md coop(,r.lte in an)' re.\sonJblc IllJnner to achic\'(' the Hnlel), 
completion of 111(' Lll\nthll audit. Th<..> UGS shall prcwide the CPUC and the Trusl('(' \\'ith 
copies of lhe .mdil rl.'port. 
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ARTICLE NINE 
AMENDMENT, REVOCATION AND TERMINATION 

9.1 This Trust Agreement may be terminated, revoked or amended at any time 
pursuant to a written direction of the CPuc. 

10.1 Accounting Method. 

ARTICLE TEN 
MISCELLANEOUS 

(a) The Trust's fiscal year shall be designated by the UGBEP\:JE. 
(b) The accounting for annual reports shall use generally accepted 

accounting principles. 

10.2 Request for Instructions. The Trustee may at any time seck written 
instmctions from the (JGll or the CPUC on any matter. 

10.3 Applicable Law. All questions concerning the validity, interpretation, and 
administration of this Tnlst Agreement shall be govemed by the laws of the Stale of 
California, regardless of the domicile of any Trustee or Beneficiary. 

lOA Indemnification. The Trust shall indemnify and hold harmless the n\embers 
of the EPlK-~.mtl-UGB and their successors, against aJlliabilities, demands, claims, 
aclions, losses, taxes, and expenses (including reasonable attorneys' fees) arising out of 
acts or omissions to act with respect to the purposes of the Trust except in the case of 
willful misconduct, gross negligence, fraud, or i1feg<l1 acts. for--thv-pttfrt~~'f-th~ 
T rttst--A~~n\t"ttt;.lf\ Y-P" yttlt>11k-ttt-bt' -m"dt--tttnkr-thi~~itlft~h"H+enlt\~itft'fni-ht-bt­
p'lymt'nt-tlf-fi·<\~tmilhle-ftdminbt~ti\·(·~'t\!'!ts-int.'1trrnf-b}~,r-tIn-ht'htllf1Jf-fh~HGB-in-the 

perfo r OMffi't."1.' hi u H ~ efl.').;" tt'tH.. ri t,it~t'('ort '" nt't.~-with-~t"ctitttt-3:--Jt h}; 

10.5 Severability Clause. )( any prOVision of this Trllst Agreement is invalid, that 
provision shall be disregarded, and the remainder of this Trust Agreement shan be 
construed as if the invalid provision had not been included. 

10.6 Counterparts. This document may be executed in counterparts. 
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IN \VlTNESS \VHEREOF, the Trustor and Trustee hereby execute this 

Agreement on , 199§? 

TRUSTOR: 

The C~lifornia Puhlic Utilitie~ 
~l: 

By: \Vcs!t'Y M. rrankJin 
Ib:-f:xff1.1trtae-Bit'fftOt 

Diana Br()oks 

- ._ .. 

Geoffrey Me-cloche 

SUS.lll Brown 

Milggie Cuadros 

Ilcllf), Knawls 

Nancy Bwck\\'.l}'. 

Katherine r..fe~ 

Roberto lIMo 

KiU'C'1l Lindh 
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TRUSTEE: 

By: 
Its: 

By: 
Its: 

(END OF AlTACHMENT 5) 


