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Decision 98-02-040 February 4, 1998 AVN Y P
Dol
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA 'OALTJO‘H

Order Instituting Rulemaking on the Commission’s :
Proposed Policies Governing Restructuring R.94-04-031

California’s Electric Services Industry and Reforming (Filed April 20, 1994)
Regulation.

ALJ/MEG/tcg

Order Instituting Investigation on the Commission’s
Proposed Policies Governing Restructuring 1.94-04-032

California’s Electric Services Industry and Reforming (Fited April 20, 1994)
Regulation.

INTERIM OPINION: BOARD COMPLIANCE FILINGS

Today's decision addresses the compliance filings of the California Board for
Energy Efficiency (CBEE) and Low-Income Governing Board (LIGB), collectively
referred to as “the Boards,” required by Decision (D.) 97-09-117, Ordering Paragraph 21.
We adopt the revised bylaws, per diem, reimbursement and conflict of interest rules
with minor modificalions to improve their clarity and ensure conformance with
D.97-09-117. With respect to the proposed trust agreements, we find it necessary to
make language revisions that 1) improve th\(i-lconsislcncy with one another and in
relation to advisory board trusts which have previously received federal income tax

exempt status 2) clarify the Commission’s control over the Boards and the funds

governed by the agreement, 3) clarify the dédication of funds to the beneficiaries of the

teust, and 4) bring the documents into conformity with a more standardized format.
The approved start-up documents, as revised by this decision, are presented in
Attachments 1 to 5,

We adopt 1998 operaling budgets for CBEE and LIGB of $2.81 million and
$2.02 million, respectively. These amounts represent less than 1% of total 1998 program

funds for energy efficiency and low-income assistance programs. CBEE and LIGB shal)
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apply all carryover. funding from their 1997 budget authorizations before allocating
additional funds from the public goods charge (PGC) to their operations. The Boards
currently estimate approximately $200,000 in 1997 carryover funding for LIGB and
$20,000 for CBEE. We also adopt the total budget allocations proposed by CBEE for
1998 energy efficiency programs.

By October 1 of each year, LIGB and CBEE should submit to the Commission an
Advice Letter with their proposed annual budget, as described in this decision. During
the time that the Commission is considering approval of the proposed budget, each
Board shall act in accordance with its exisling budget as though it had been extended
for another year. The Boards may prepare and submit supplemental budget requests to
the Commission if such requests are necessary to adequately fulfill the duties of the

Boards.

Revised Board Start-Up Documents
Pursuant to Ordering Paragraph 21 of D.97-09-117 and the assigned

Administrative Law Judge’s (ALJ) September 25, 1997 ruling, the CBEE and LIGB filed
their revised start-up documents on October 14 and 16, 1997, respectively. CBEE filed

1) bylaws, including conflict of interest rules (Section 4.3), 2) per diem and expense
reimbursement tules, and 3) a trust fund agreement. LIGB filed 1) a charter and bylaws,
including board member reimbursement guidelines (Appendix A) and conflict of
interest rules (Appendix B), and 2) a trust agreement.

We find that the Boards have generally complied with our orders with respect to
the revised bylaws, per diem and expense reimbursement rules and conflict of interest
provisions. However, we make language modifications to these documents to improve
their clarity and to ensure conformance with D.97-04-044 and D.97-09-117, as indicated

in Attachments 1, 2, and 3. In particular, we modify the proposed indemnification

language to conform to the language contained in D.97-04-044. (See Attachment 1,
Article 3.7 and Attachment 3, Section 3.8.) On the issue of teleconferencing, we delete

references to any sunset date, since Assembly Bill 1097 appealed those provisions. We

also conform the language to clarify our intent that a quorum must be physically




R.94-04-031, 1.94-04-032 ALJ/MEG/tcg * *

present at the location specified in the notice of the mceling, in order for other members
to teleconference. It appears that CBEE and LIGB interpreted our reference to “quorum
present in one location” in conjunction with our requirement that the rules comply with
Government Code § 11123(b)(1)(F) to potentially allow for that quorum convening ina
location other than that specified in the notice of meeting. (See D.97-09-117,
Conclusions of Law 34 and 35.) We did not intend that result, and modify the bylaws
accordingly.'

In addition, we add the exclusion of ulility employees for per diem
reimbursement, consistent with our determinations in D.97-04-044. (Sec Attachment },
Articles 3.7, 5.3; Attachment 2, p. 3; Attachment 3, Section 3.8, 5.9, and p. 19 (Appendix
A)) We note that the LIGB's decision to use the word “charter” in its start-up
documents is based on LIGB’s understanding of what it needs to obtain errors and
omissions insurance. It does not dictate the legal structure of the Board, and will not
commit us to any particular legal structure in the future. (See LIGB's letter to the
Commission dated October 24, 1997.)

In conformance with D.97-04-044, the Boards are permitted to obtain errors and
omissions insurance to indemnify Board members, Board employees, and any members
of Advisory Committees or task forces reporting to the Board, for their acts done within
the course and scope of the services they perform for the Board. (Sce Attachment 1,
Article 3.7 and Attachment 3, Section 3.8.) We wish to clarify that the Boards should not
expend PGC funds for errors and omissions insurance where individuals are already
covered through another source.

In reviewing the proposed trust agreements, we note a number of variations in
the provisions proposed by cach Board. For example, CBEE includes a provision
reflecting the composition of the Board, while LIGB does not. Similarly, LIGB includes

' We recognize that LIGB has filed a petition for reheaiing (petition) of D.97-09-117 regarding
these teleconferencing rules. LIGB's petition will be addressed in a separate Commission
decision.
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a lengthy provision articulating the Trustee’s administrative powers, while CBEE does
not.

We prefer that Commission advisory boards with trust oversight responsibilities
use common, uniform trust provisions whenever possible. To this end, we are aware
that the Commission has not formally adopted or developed a model trust agreement
for use by our advisory boards, and we do not do so today. Our immediate goal in
reviewing the two proposed trust documents is to ensure that they are consistent in
relation to each other, and consistent overall in relation to advisory board trusts which
have previously received federal income tax exempt status.

In their opening provisions (preambles), both CBEE and LIGB propose that the
Commission act as trustor under the agreements. LIGB further proposes that the
Commiission’s executive director sign the agreement as the named trustor. Although
wve have clearly retained control over the Boards and the funds governed by the trusts,
the actual establishment of the trusts and oversight of interaction with the trustee is an
administrative function of the Boards. Consistent with these Board functions, and the
practice of previously established trusts, we direct the Boards to be the named trustors

for purposes of entering the trust agreements. Board members should thus be the

signatories on the trust documents. Qur approval of the trust agreements as well as

authorization for the Boards to proceed with the establishment of the trusts is satisfied
through the Commission decision process. By this decision we merely adopt the
proposed Trust Agreements. Consistent with D.97-09-117 (pp. 32-33), we do not
authorize LIGB and CBEE to establish bank accounts or trust funds at this time.

To reflect this intent we have indicated similar revisions of the opening
provisions of both trust agreements. We have also revised LIGB’s document to list the

Board members, rather than the Commission’s executive director, as signatories. In

*In particular, we have reviewed the trust agreements for the Deaf and Disabled
Telecommunications Program Administrative Commiittee, the Universal Lifeline
Telecommunications Service Administrative Committee and the California High Cost Fund-A
Adninistrative Committee,
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making this revision, it is our understanding that the Commission retains sufficient
control and direction over the Boards and the trusts to reccive federal income tax
exempt status for the program funds. If the Boards have compelling information to
suggest that the past practice of naming the Boards as trustors under these agreements
will no longer satisfy Internal Revenue Service requirements for tax-exempt status, the
Boards should bring this issue before us for further consideration.

With respect to the remainder of CBEE’s proposed trust agreement, we make
minor modifications for the purpose of clarifying our control over the Boards and/or
the funds governed by the agreement, or to clarify the dedication of funds to the
beneficiaries of the trust. Attachment 4 indicates the revisions made to provision
numbers 2.1, 3.1,3.2, 6.1, 7.2, and 10.4.

The remaining revisions we make to LIGB's proposed trust agreement are
intended to achieve the same purpose or are intended to bring the document into
conformity with a more standardized format. Related to the former, Attachment 5
indicates minor revisions to provision numbers 2.1,2.3,3.1,3.2,42,5.1,5.2,5.3,6.2, 7.1,
7.2,73,74,8.1,82,84,10.1, 102, and 10.4. In addition, we add provision L7 to reflect
the composition of the Board.

Finally, we delete two provisions of LIGB's proposed trust agreement. First, is

provision number 1.4, “"CPUC Authority and Delegation.” We prefer the more

standardized language as used by CBEE. Thus, we replace this provision with a new
1.4, “Administrative Powers and Duties of the LIGB.” Second, we delete provision
number 6.1, “Administrative Provisions.” This proposed language contains an
extensive enumeration of the powers of the Trustee. Such provisions are better suited
to the letter agreement to be entered between an individual Board and a Trustee. These
revisions are reflected in Attachment 5.

With respect to the revisions we make today, we acknowledge that tax-related or
other issues may arise which warrant recensideration of various trust provisions.
Therefore, we advise the Boards that we will consider future modifications to the trust
agreement provisions if it is sufficiently established that the proposed changes are in the

best interest of the beneficiaries of the funds, the advisory board, and this Commission.

-5.
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1998 Board Budgets

In accordance with AL} Ruling dated November 13, 1997, CBEE and LIGB
submitted their proposed administrative budgets for 1998 and explanations for
differences. No parties filed comments.

Total authorized annual program funding levels for 1998 energy efficiency and
low-income assistance programs are $297 million and $183 million, respectively.

Table 1 presents a summary of the Boards’ proposed operating budgets, including low

and high estimate ranges. As indicated in the table, CBEE requests $1.58 million (low)

to $2.81 million (high) for 1998 professional services, board meelings, technical advisory
meetings, and other estimated expenses. LIGB requests a range of $1.38 million (low) to
$2.03 million (high) for similar expense categories. The high budget estimates represent
approximately 1% of the total annual program funds for which each Board is
responsible. As can be seen from Table 1, the Boards have allocated similar percentages
to the major expense categories.

The Boards also supplemented their filings to provide a summary of actual
expenditures for 1997, compared to authorized levels. The LIGB was funded $839,000
for 1997, of which it has spent $397,544 as of November 31, 1997. However, a complete
accounting of 1997 expenditures is not available because the December invoices of
LIGB’s consultants have not yet been submitted for review and approval. At this point
in time, it appears that at least $200,000 will remain uncommitted and unexpended for
1997 aclivities.! CBEE, on the other hand, estimates carryovers of approximately
$29,000.

CBEE also presented its proposed allocation of the 1998 total energy efficiency
budget, including allocations to 1) the 1998 Board operating budgel, 2) the 1998 budget

> See Resolution E-3515 for LIGB’s 1998 funding authorization. CBEE’s 1998 program funding
was authorized in D.97-02-014.

! Per LIGB’s supplemental filing and follow-up phone conversation between AL} Gotistein and
Sharon Weinberg, LIGB’s administrative consultant.
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for utility interim administrators, 3) the 1938 budyget for the new administrators, 4) 1988

market assessment, evaluation and analysis activities, and 5) other measurement

activities performed in 1998 funded with pre-1998 carryover funds. (See

Attachment A.)

We have carefully reviewed the Boards’ submittal and the explanation of
differences between their expenditure details. We find that the budgets are appropriate
and that the differences are warranted given the expected activities and the manner in
which the Boards intend to operate in 1998. At the request of the assigned ALJ, CBEE
and LIGB also filed information on the types and costs of Board studies it intends to
undertake in 1998. We have reviewved LIGB’s submittal, and are satisfied that the
reports to be developed by its technical consultants pertain directly to crealing
independent administration of the rate assistance, energy efficiency and energy
education programs. Topics include 1) program objectives, 2) roles, responsibilities,
and relationships of the independent administrator(s) and the LIGB, 3) eligibility and
verification guidelines, 4) affiliate rules, 5) ulility assets and liabilities, 6) program
funding guidelines, 7) administrator performance criteria, and 8) information systems.
Reports on these reports will be made available to the public and will be utilized in
crealing the reports and filings to the Commission. We find that they are reasonable
undertakings by LIGB and its consultants, and do not overlap or duplicate any studics
conducted by the utilities or new administrators.

Inits filing, CBEE presents a delailed explanation of 1998 activities for energy
efficiency market assessment, evaluation and analysis. During the first three quarters of
1998, the utilities will perform some projects independently in their capacity as interim
administrators. For example, they will conduct studics to measure the achievement of
program milestones required under the adopted shareholder incentive mechanisms,
subject to review by CBEE and the Commission. Some of the 1998 ulilily projects will
fall under a “co-management approach,” where CBEE’s technical advisors or
consultants will work closely with the utilities in managing selected studies.

CBEE has identified five initial studies to be performed under the

co-management approach, totaling $590,000 to $940,000. For example, one study will

-7-
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evaluate the current status of the residential performance contracting market, including
the number, size, market share and lype of services provided by encrgy efficiency
providers. A similar but separate study will evaluate the status of the non-residential
performance contracting market. PG&E will serve as contracting agent and project
manager for the residential study, and SCE for the non-residential study. These initial
studies are designed to characterize the market baseline for energy efficiency, so that
progress in transforming that market can be measured. They will also serve to identify
where important gaps in baseline data currently exist. Based on the results of these five
initial studies, CBEE will identify additional market assessment and evaluation efforts
to be initiated in 1998. CBEE is coordinating closely with the interim administrators to
identify the types of market assessment and evaluation studies that complement and
supplement any aclivities planned by the utilities for their 1998 program evaluation

efforts.

As explained in CBEE’s filing, the actual activities and studies funded under the

co-management approach will be performed by interim administrators and their
contractors, new administrators and their contractors, or CBEE contractors selected via
competitive bid. Inaddition, CBEE will neec to independently evaluate and review the
program performance of the interim and new administrators. CBEE currenlly projects
that the 1998 market assessment, evaluation and analysis efforts will require up to
$7.5 million over and above what has been budgeted to date ($7.03 million) for 1998
program evaluation and other PGC-funded analysis by the interim administrators. This
funding would be allocated out of the total 1998 budget of $297 million. (Sce
Attachment A

In considering CBEE's proposal for 1998 market assessment, evaluation, and

analysis efforts, it is important to review our expectation of CBEE’s overall assignment.
P 8

* CBEFR's proposed 1998 operating budget does not include funding for these studies, but does
include $120,000 to $175,000 in funding for technical services to assist CBEE in planning and
oversceing these efforts.
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Subject to our review and oversight, CBEE has been directed to “develop and oversee
limited term contracts for the administration of market transformation programs.”
(D.97-02-014, mimeo., p. 29.) To this end, itis enlirely appropriate that CBEE assist the
Commiission in identifying and overseeing the analytic activities needed to support
these contracts and programs. In addition to these broad responsibilities, we have also
provided more specific guidance on the issue of CBEE's responsibilities for analytic
support functions. In response to concerns over objeclivity and potential anti-
compelitiveness, we specifically directed CBEE to obtain qualified analytic support
services 10 review program effecliveness, independent from the administrators.
(D.97-09-117, mimeo., pp. 28, 31.) Our 1998 policy rules for interim administrators
similarly identifies CBEE as responsible for assisling us in verifying the performance
results of the interim administrators by making recommendations svith regard to
reward payments. (D.97-12-103, Attachment 2, p. 5.)

In view of the above, we believe that the market assessment, evaluation, and
analysis activities identified by CBEE in its proposed operating budget and overall 1998
energy efficiency budget (Attachment A) are reasonable and consistent with our
expectation of advisory support from CBEE. In particular, it is clear that our evaluation
of market transformation programs will rely on the establishment of a reasonable

baseline for the market. CBEE’s advisory role in identifying what baseline data is

currently available, as well as identifying what additional information needs to be

gathered, is a critical first step in our program evaluation process. We commend CBEE
for planning early to ensure that we have the necessary analytic support and activities
well underway in 1998.

In terms of overall budget level, CBEE recommends that we allocate a maximum
of $14.531 million to 1998 market assessment, evaluation, and analysis, including

activities currently budgeted for the interim administrators’ Measurement, Forecasting




R.91-04-031, 1.94-04-032 ALJ/MEG/tcg*

and Regulatory Reporling {MFRR) activities.! This amount appears reasonable when
compared to the range of market assessment and evaluation funding we have
authorized in past years. According to the analysis performed by CBEE’s technical
service consultants, betwween 1993 and 1996 the udilities spent on average $12.7 to
$22.3 million on market assessment and evaluation to support each program year. In
this context, CBEE’s recommended 1998 budget for these functions is well within the
range of prior expenditure levels.

Based on the above considerations, we will authorize the high range proposals
for CBEE’s and LIGB’s operating budgets, but require that the Boards apply 1997
carryovers to these amounts before allocating additional PGC funds to their operations.
We also authorize CBEE’s proposed budget allocations for the total 1998 energy
efficiency budget, as set forth in Attachment A.

In approving these Board administrative budgets, we note that the activities of

both Boards will continue to be considerable during 1998. We have set out specific

milestones and expectations for each of the Boards to 1) develop and issue a Request for
Proposals for new program administrators, 2) review proposals and recommend new
program administrators, 3) assist in the identification and transference of utility assets,
and 4) provide advisory support on other transition matters. Allocating approximately
1% of program funds to these activities is reasonable for 1998, given the scope of Board
activities scheduled over the next year.

At the same time, we recognize that Board responsibilities and activities are
expected to change in the future, as the new program administrators become
operational. We require a process for reviewing the Boards’ proposed budgetson a
regular basis. We believe that the Advice Letter process is appropriate for this review.

Accordingly, LIGB and CBEE are directed to jointly submit to the Commission an

¢ As indicated in Attachment A, a portion of MFRR funding for the interim administrators is for
regulatory reporting and management support, such as the required filings for the Annual
Eamnings Assessment Proceeding. This funding does not fall under the $14.531 cap proposed
by CBEE.
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Advice Lelter by October 1 of each year, which sets forth proposed Board
administrative budgels for the following year and an explanation of differences
between them.

This submittal shoutd include an estimate of unexpended Board administrative
funds from prior authorizations. It should also present the Boards’ request in the
context of total estimated program funding for energy cfficiency and low-income
assistance programs for the following year, broken down by expense or program
category. During the time that the Commission is considering approval of the proposed
budget, each Board shall act in accordance with its existing budget as though it had
been extended for another year. The Boards may prepare and submit supplemental
budget requests to the Commission if such requests are necessary to adequately fulfill
the duties of the Boards. This procedure may be modified by Executive Director letter,
as appropriate. '

Findings of Fact

1. The Boards’ compliance filings with respect to the revised bylaws, per diem and
expense reimbursement rules and conflict of interest provisions require minor language
modifications to improve clarity and ensure conformance with D.97-09-117.

2. LIGB’s use of the word charter in its start-up documents does not dictate the
legal structure of the Board, nor does it commit this Commiission to any particular legal
structure in the future.

3. TheBoards’ compliance filings with respect to trust agreements require
modifications to 1) improve the consistency with one another and in relation to
advisory board trusts which have previously received federal income tax exempt status
2) clarify the Commission’s control over the Boards and the funds governed by the
agreement, 3) clarify the dedication of funds to the beneficiaries of the trust, and
4) bring the documents into conformity with a more standardized format.

4. CBEF'’s and LIGB’s proposed operating budgets reflect reasonable differences
given the expected activities and the manner in which the Boards intend to operate in
1998.

-11-
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5. CBBEE’s and LIGB’s proposed operating budgets (high range) represent
approximately 1% of total 1998 program funds for energy efficiency and low-income
assistance programs, respeclively.

6. The reports to be developed by LIGB’s technical consultants pertain directly to
crealing independent administration of the rate assistance, energy efficiency, and
energy education programs.

7. CBEE's proposal for 1998 market assessment, evaluation, and analysis is

consistent with the Commission’s expectation of its advisory support and falls within

the range of historical spending for these activities. CBEE’s proposal ensures that the
Commission will have the necessary analytic support and activities well undenvay in
1998, particularly with regard to establishing a reasonable bascline for the energy
efficiency market.

8. LIGB anticipates that it will have at least $200,000 in carryover funding for
Board operations from 1997 authorizations. CBEE anticipates a carryover of
approximately $20,000.

9. Because the Boards’ functions and responsibilities will change over time, a
process is needed to update and review their administrative budgets.

Conclusions of Law

1. The start-up documents filed by the CBEE and LIGB in compliance with
D.97-02-117 should be modified as set forth in Attachments 1-5 of this decision.

2. CBEE and LIGB should not expend PGC funds for errors and omissions
insurance where individuals are already covered through another source.

3. In order to ensure adequate funding of Board operations, it is reasonable to
authorize the high range proposals of CBEE and LIGB as set forth in Table 1, and
require that the Boards apply 1997 carryover funding to these amounts.

4. CBEL's proposed budget allocations for the total 1998 energy efficiency budget,
as set forth in Attachment A, are reasonable.

5. Asdescribed in this decision, LIGB and CBEE should be directed to jointly
submit to the Commission an Advice Letter by October 1 of each year, which sets forih
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proposed Board administrative budgets for the following year and an explanation of

differences between them. -

6. In order for the Boards to proceed expeditiously with their 1998 activities, this

order should be effective today.
INTERIM ORDER

1. The revised start-up documents for the California Board for Energy Efficiency
{CBEE) and the Low-Income Governing Board (LIGB), as presented in Attachments 1 to
5 of this decision, are adopted.

2. LIGB is authorized a 1998 operating budget of $2,023,395 million, as set forth in
Table 1.

3. CBEE is authorized a 1998 operating budget of $2,811,446 as set forth in Table 1.

4. CBEE and LIGB shall apply all carryover funding from their 1997 budget
authorizations before allocaling additional funds from the public goods charge to their
operations.

5. The total budget allocations proposed by CBEE for 1998 energy efficiency
programs, as set forth in Attachment A, are adopted.

6. LIGB and CBEE (jointly referred to as “the Boards”) shall submit to the
Commission an Advice Letter by October 1 of each year, which sets forth the Boards’
proposed administrative budgets for the following year and an explanation of
differences between their respective budgets. This submittal shall include an estimate
of each Board’s unexpended administeative funds from prior authorizations. It shall
also present the Boards’ request in the context of total estimated program funding for
energy cfficiency and low-income assistance programs for the following year, broken
down by expensc or program category. During the time that the Commission is
considering approval of the proposed budget, cach Board shall act in accordance with
its existing budget as though it had been extended for another year. The Boards may

prepare and submit supplemental budget requests to the Commission if such requests
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are necessary to adequately fulfill the duties of the Boards. This procedure may be

modified by Executive Director letters, as appropriate.
This order is effective today.
Dated February 4, 1998, at San Francisco, California.

RICHARD A.BILAS
. - President
P. GREGORY CONLON
- JESSIE ). KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
Commissioners
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TABLE §
COMPARISON TABLE

Proposed 1998 Budgets for the
Californla Board for Energy Efticlenty and Low-Income Governing Board

% of
total budget

CBEE Low % of total LIGB Low

budget

% of
total budget

% of
total budget

Expense Category CBEE High LIGB High

I. Professlonal Services

~ A. Administrative and Financial Services
B. Legat Services
C. Technical Services
D. Executivé Cootdinator

Sublotal -- Prolessional Services

1. Board Meetings
A. Meeting fees
B. Per diem and expénses
C. Board Facilitation
D. Committeé meetings
Sublotal -- Board Meetings

. TAC Meetings
A. Meeting fees
B. Perdiem and expenses
C. Facilitation
D. Subcommitles meetings
Sublotal -- TAC Meetings

IV. Other
A. Staff rec¢ruitment lees
B. Liability insurance
Subtotal -- Other

Sublotal
Contingency (@ 10%)

TOTAL

$ 389,700
99,000
800,000

™

$ 531,000
178,000
1,350,000

502,000
200,000
127,000
125,000

627,500
225,000
380,000
175,000

1,288,700

18,000
107,280
0

16,800

81.4%

2,059,000

36,000
226,560
3,000
33,600

954,000

20,000
152,000

(inch. in admin. services)

38,000

1,407,500

26,000

197,600 .

{incl. in admin. services)

57,000

142,080

2,400
0
0
6.000

299,160

14,400
54,000

5,000
39,300

210,000

8,400
27,000

15.2%

(inch. in admin. services)

25,600

280,600

12,600
40,500

13.9%

{inck. in admin. services)

38,250

8,400

0
0

112,700

10,000
75,000

60,900

30,000

4.4%

91,350

60,000

4.5%

0

s ' |4391180
$ 143918

$ 1,583,098

0.0%

90.9%
9.1%

100.0%

85,000

$ 2,555,860
$ 255586

$ 2811446

3.0%

90.9%
2.1%

100.0%

30,000

$ 1,254,900
$ 125490

$ 1.380,390

60,000
$ 1,839,450

$ 183945

$ 2023395
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Attachment A, Table 1
1998 Energy Efficlency Budget
28-Jan-98
Al artounts in 1998%, millions

Table 1: Funding Available in 1998

Total Fuading ] POAE SDGAE
Yolal Eleclic Gas Tofal  Electic  Gas | Yolal  Elecki¢
1. Electiic Public Goods Charge (PGC) 228000 228000 106.000 106000 32000 32000
2.Gas DSM 45383 45383 12888 12888 ] 5500
3. Pre-1998 Carryover foc MFRR 21.213 16857 4356 ) 12200 10476 1.724) 2354 2008
4. Gas Rales (Performance Incentiveés) 2601 2601 0618 06181 0395
5. Total 297.197  244.857 52340 [ 131.706 116476 15230] 40249  34.000

Hotes:

§. Eleclric Pullic Goods Charga (PGCY unds authorized in D.9702-014, OP 2, as set forth in AB 1830, Section 381{cX1).

2. G3s DSM knds authorited in ra'e cases  PGAE Gas BSM bunds for Low Income Direct Assistance are not included ($15.032 miflion).

3. Pie-1998 carryover bunds 1o be used bo und cedain categories of Interim Administraor MFRRA {Pre-PY98 Program Evauation, CEG Data Collection, and Other MFRR).
4. Performance incentives associated with 9as energy efficiency activities o be tecovered tuough changes in tales, per D 97-12-103, 0P 10

5. A budget fgures will cequire very minod afusiments based on D.97-12-093, which apples to smalt and multi-jurisdctiona! wailities.
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Attachment A, Tables 6 and 7

Table 6: MFRR Expenditures Funded With Carryover Funds

Tolat PGAE SDGAE| SCE
Pre-PY98 Program Evaluation 11.582 6200 1400 ] 3.180
CEG Data Colection 9.63t 6.000 0954 1.200
Other MFRR L]
Totat MFRA Funded With Carryover 21213 12.200 2354 | 4380

Table 7: Relationship to Authotlzed Funding for Interim Administrators, D.97-12-163

Total PGAE
Total Efeclric Gas Tolal Efectric Gas
Program Budgel 163.457 133.887 29590 | 65866 53.176 66%
MFRR (PY93, Other PGC, RR, Mng) 13532 10.796 23136 4.600 4.109 0.491 .
Pedormance Award Cap 20610 18.033 25714 9224 8603 0618 ) ) 6.632
CBEE Set-Aside 9.950 9725 0225 4.450 4450 . 4.000

Tolal Authorized for 1998 Interim Admin 207.549 172427 35.122 | 84.137 76338 7.79 . 70.905
{Authorized in D.97-12-103, Attach. 4)
Adjustments:

Mirus CBEE Set-Aside* 9.950 9.725 0225 4.450 4.450 . 4.000
Minus Interim Admin. MFRA, PYas** 5621 4.074 1.547 2600 2408 0.192 . 0.300
Minus Inl. Admin. MFRR, Other PGG** 1.410 1.380 0030 0.400 0370 0.030 1010

Tolal 1998 interim Period Budgel 190.568 157.248 33320 | 76687 69.110 7577 | 26415 22543 3872 65.595
{Consistent With Table 3, Above) _
* CBEE set-aside used to fund 1933 CBEE ¢perating tudgel, 1997 CBEE operating expendiures, and a portion of Market Assessment, Evalsabion, and Analysis (Table 5 above).
** These amounts are for Market Assessment, Evaluation, and Andlysis aclvites, and a-e accounted forin Table § above.

Overall Budgel Notes and Fund Shitting Piinciples:

1. Any unspent 1998 budgel will be carried over inlo 1999,

2. Any unspent 1998 Interim Administralor budget will be bransferred 1o the 1998 Hew Administrator period, lo the CBEE Bu Operating Budgel {subjecl 1o the cap below)
of 10 the 1939 program year.

3. The 1938 Operaiing CBEE Budget (in Table 2) witnot exceed $2 972 million (1% of the totat funding in Table 1), without the prior approval of the Commission.

4. Total 1998 Market Assessmenl, Eva'uation, and Analysis expenditures (Table 5 5) will nol exceed $14.531 million, without the prior approval of the Commission.

5. Ahbudgel igures will require very minor adjustinents based on D.97-12-093, which applies to sma¥ and multi-jurisdictional vtiities.
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Californta Board for Energy Efficiéncy -- 1997 Operating Budget
Financlal Status Report
as of De¢cember 31, 1997

Expense Calegory High Estimate Billed to Date Estimated
Remaining Funds *
(Dec. 31, 1997) (Dec. 31, 1997)

Professional Services
A. Adminislrative Services $188,165.64 ($38,166.64)
B. Legal Senvices - 109,082.33 - (44,082.33)
C. Tech Consulting Services 471,964.31 (137.264.31)
D. Accounling Services 0.00 8,000.00

Board Meéetings
A. Roomfees 7,496.55 5,003.45
B. Perdiem, éxpénses - 87,376.99 12,623.01
C. Boatd Facillation 0.00 3,000.00

Board Commitiee Meetings and
Particlpation in TAC Meetings
A. Perdiem, expenses

Technical Advisory
Committee Meelings
A. Room fees 10,500.00 10,254.33 24567
B. Perdiem, expenses 25,000.00 1,278.57 23,721.43
C. Facititation 5,000.00 0.00 5,000.00

V. Other Expenses
A. Pool. liability insurance 75,000.00 0.00 75,000.00
B. Stalf receuitment fees 10,000.00 0.00 10,000.00
Subtotal $623,000.00 $875,619.72 ($52,619.72)
Contingéncy (10%) 82,300.00 0.00 82,300.00
TOTAL $905,300.00 $875,619.72 $29,680.28
* There are a small number ol outslanding 1997 expenses not yel bi'ed. The CBEE eslimates that total
1997 expenses will not éxceed $6885,000.
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BYLAWS OF THE
CALIFORNIA BOARD FOR ENERGY EFFICIENCY

ARTICLE ONE
NAME

L1, Name. The name of this board shall be the Catifornia Board for Energy
Efficiency (the "Board”).

ARTICLETWO
PURPOSE OF THE BOARD

2.1. Purpose of Board. The California Public Utilities Commission ("CPUC") in
Decisions No. 97-02-014 and 97-04-044 created the Board to implement certain eniergy
efficiency programs. The Board is funded by an end user's surcharge for energy efficiency
services, as determined by Public Ulilities Code Section 381, beginning as of January 1,
1998.. The CPUC has ordered certain utility distribution companies to collect the
suircharges from their customers and has ordered the Board to serve as an advisory board
to oversee conlracts for the administration of energy efficiency services. The purpose of
the Board is to serve in an advisory capacity to the CPUC, in which the Board shall make
recommendations to the Commission concerning the independent administration of
energy efficiency programs designed to transform the market by privatizing the provision
of cost-effective energy services by (a) promoting a vibrant self-sufficient energy efficiency
industry through programs that encourage direct interactions and negotiations between
private energy efficiency providers and customers, and (b) promoting the "upstream
market” (e.g., manufacturers and retailers) so that energy efficient products and services
are available and advertised by private vendors and builders.

ARTICLE THREE
MEMBERSHIP

3.1. Members. The Board shall be composed of nine (9) members. One member
shall be a representative of the California Energy Commission ("CEC") and one member
shall be a representative of the CPUC (the "Institutional Seats"). The remaining members
shall represent the general public (the "Public Seats").

} Additions made to the Ovtober 14, 1997 filing of the California Board for Eneigy Efficiency ate indicated
by double undedline. Deletions are indicated by strike-outs.
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3.2. Selection. The CPUC shall appoint all Board members, who shall be chosen
from nominees submitted by the Board and by interested members of the general public.
The Board shall publish notice seeking nominees to the Board in the CPUC daily calendar
at least thirty (30) days prior to September 1, 1999 for Board terms beginning January 1,
2000, and shall publish comparable written nolice in the CPUC Daily Calendar secking
nominees for all other Board positions which shall become available. Only individuals
appointed as members may serve as members of the Board; no alternate, substitute, or
proxy representation of Board members may occur.

3.3. Term of Appoiniment. Each member shall hold office from April 1, 1997
through December 31, 1999, unless removed sooner in accordance with Paragraph 3.4 or
unless such member has resigned sooner in accordance with Paragraph 3.5. New Board
member nominations solicited in accordance with Article 3.2 shall be forwarded to the
CPUC by September 1, 1999 to allow the CPUC to appoint new Board members with
terms beginning January 1, 2000 and running through December 31, 2001. If, for any
reason, a member representing the CPUC or the CEC ceases to be an employee of the
resnective organization upon which his or her membership is based, that member’s
appointment will terminate as of the date the member ceases to be such an employee.

3.4. Removal. The CPUC may remove any member at any time. A majority of the
Board members may recommend removal of a member upon a demonstration of
reasonable cause; provided, however, that reasonable cause may not include any policy
position taken by a Board member. The CPUC must approve the Board's
recommendation to remove any Board member.

35. Resignation. Any member may resign upon giving thirty (30) days written
notice to the Chairperson of the Board. The membert's appointment shall terminate upon
the expiration of the thirty (30) day notification period.

3.6. Vacancies. If an Institutional Seat is vacated, the institution represented by
such individual shall appoint a replacement; provided, however, that the CPUC must
approve the appointment of any individual to the CEC Seat. If a Public Seat is vacated,
the Board shall solicit nominations of candidates to fill such vacancy in accordance with
the provisions of Article 3.2, and shall forward such nominations, including the Board's
own recommendations, to the CPUC for approval.

3.7. Indemnification. Members of the Board who are not members of the CPUC
staff are uncompensated servants of the CPUC within the meaning of Government Code
Section 810.2._As stated in 12.97-04-044, the State will accordingly indemnify them as it
indenwifies its compensated employees and will provide them representation for their
acts done within the course and scope of the services they perform for the Boards, as
provided in Government Code §§ 825-823.6 and §§ 995-996.6.anck-thus;pursuant to
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GovermmentCode-Soctions 825 o seqgrand 995 chsegsare cligible forindemnification by
the State-under the same termsaseompensated-State employvees: The Board may, in
addition, use Board funds to purchase_errors and omissions tabitity-insurance for
indemnificationrand-egabreprezentationof its members;officers; and employees, and _for
any members of Advisory Commiltees or task forces reporting to the Boards, for their acts
doncagentsfor suelrpersonsactsor-fathurestoactvecurring within the course and scope
of the services they perform for the Board. The Board shall use such insurance to the
extent that such activities are held not to be indemnified by the State and/or defense is
not provided by the State pursuant to Government Code Sections 810.2, 825 et seq.
and/or 995 et seq.

3.8. Expenses. Members of the Board shall be entitled to reimbursement of
reasonable expenses incurred in connection with their service on the Board and may be
entitled to per diem allowances as determined by the CPUC.

ARTICLEFOUR
DUTIES AND RESPONSIBILITIES

4.1. Duties and Responsibilities of the Board. The Board shall have the duties and
responsibililies enumerated in subsections 4.1(a) through (p) below. While performing
these duties and responsibilities, the Board members are at all times subject to the
direction, control and approval of the CPUC. The CPUC has all policy and program
decision making authority. The Board shall act in an advisory capacity to the CPUC.

(a) Develop Policy Guidelines to Govem Delivery of Programs. Arliculate
policy and programmatic guidelines for programs and services procured
using Program funds consistent with CPUC policy and approval. These
guidelines shall include at a minimum the energy efficiency activities that
are eligible for funding consistent with the Commission’s objectives.
(Decision 97-02-014, pages 29-30.) They may also include the development
of program objectives and performance indicators for programs and
program administrators.

(b) Select and Contract for Program Administrators. Develop a procurement
process to select one or more program administrators who will manage
the delivery of energy efficiency programs and services funded by the
Board.

() Oversee the Delivery of Energy Efficiency Goods and Services. Oversce
the administrator’s procurement process for the delivery of energy
efficiency services or initiatives designed to transform the market.
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(d) Develop a Transition Strategy and Manage the Transfer of Utility Program
Funding and Assets. Oversee the pace and schedule for the transition
from utility-administered demand-side management programs to energy
efficiency programs managed by one or more program administrators.

(e) Encourage Public Participation. Develop a process to solicit broad input
from the public and from market participants.

(f) Establish an Advisory Commiittee. Establish and maintain a technical
advisory committee composed of private market participants, technical
experts, end user groups, and governmental entities to provide
constructive input and feedback on the Board's policies and programs.

(g) Track, Assess, and Report on Program and Market Performance. Monitor
the performance of surcharge-funded programs and the performance of
broader markets for energy efficiency services.

(h) Coordinate with Other Boards and Agencies. Develop and maintaina
process for coordinating Board decisions with the Low Income Governing
Board, the CEC and other personnel responsible for the oversight of
public purpose funds.

(i) Disseminate Information. Develop and maintain a process for collecting
and disseniinating information regarding efficiency opporiunities that
exist in the market; market barriers to the widespread acceptance of
encigy efficiency measures and services; market entry barriers; and areas
of potential or actual market abuse within the energy efficiency services
industry.

(i) Produce an Annual Report. Produce an annual report to the CPUC that
contains a summary of previous year expenditures of energy efficiency
funds, a review of past and current program activities, and a preview of
anticipated expenditures in the year ahead.

(k) Develop and Maintain Conflict of Interest Rules. Develop and maintain a
conflict of interest policy consistent with the CPUC’s guidance and
direction. On an interim basis, the Board shall comply with the Fair
Political Practices Commission Standard Conflict of Interest Code as
described in Article 4.3.
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(1) Develop Financial Controls to Effectively Manage the Energy Efficiency
Fund. Oversee and approve expenditures in the Energy Efficiency Fund to
ensure that all funds are spent prudently and appropriately, and can be
accounted for clearly and completely.

(m) Develop Investment and Money Managing Policies. Develop a policy,
subject to CPUC approval, for investing and managing Energy Efficiency
Fund monies. This may include retaining a trustee to hold surcharge
funds and /or an appropriate financial advisor to advise the Board or to
manage the investment of those funds. The Board's selection of who it
would contract with to perform these functions would be subject to CPUC
approval.

Create Committees and Task Forces. Create such committees and task
forces as are necessary to carry out Board functions.

(0) Develop Operating Rules. Develop and maintain operating rules as
necessary to perform the Board'’s funclions.

(p) Other Duties and Responsibilities. Perform all other acts reasonably
necessary to carry out the Board's purpose.

4.2. Committees. The Board may designate, as necessary, committees of Board
members to exchange information and report to the Board. Commiittees shall not have
the authority of the Board, but shall act in an advisory capacity only.

4.3. Interim Conflict of Interest Rules. Until affirmed as final rules or modified by
CPUC order, the Board shall comply with the following Conflict of Interest rules:

(a) The Board shall comply with the Fair Political Practices Commission
Conflict of Interest Code, 2 Cal. Code of Regulations § 18730.

(b) For purposes of applying 2 Cal. Code of Regulations § 18730, "designated
employces” shall include all Board members.

(c) Asits"disclosure categories” the purposes of these rules, the Board's
"designated employees” shall disclose:

(1) Any investment or business posilion in, or income from, any of the
following;:
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a. An electric utility corporation, gas utility corporation, or energy
service company ("ESCO");

b. A parent or subsidiary of an entity described in subsection 1a; or

¢. Any entity which regularly supplies energy to an entity described
in subsection 1a.

(2) Any investment or business position in, or income from, any of the
following;:

a. An entity seeking to provide any product or service related to the
Board's function or that has plans to come before the Board or its
Program Administrator seeking funds that this Board administers
or oversees; Or

b. A parentor subsidiary of an enlity described in subsection 2a.
(d) The Board shall designate a liaison to obtain the necessary reporling and

disclosure forms from the CPUC's filing officer.

ARTICLEFIVE
MEETINGS

5.1. Open Meetings. Board meetings shall be open to the public and shall be held
in accordance with the provisions of the Bagley-Keene Open Meeting Act in Government
Code Sections 11120 et seq. (the "Act”). Every member of the Board shall receive a copy of
the Act.

5.2. Notice. The Board shall act only in the course of a duly noticed meeting.
Notification of the date, place, and time of each meeling shall be given to each member
and shall be published in the CPUC'’s Daily Calendar at least ten (10) calendar days in
advance of the meeting. Notice will include the name, address, and telephone number of
a person who can provide additional information prior to the meeling, as well as a brief,
general descriplion of the business to be transacted by the Board. No item will be added
to the agenda after the notice is published. The notice will highlight important pending
Board decisions, including those to be sent to the CPUC for approval.

5.3. Quorum and Teleconferencing. A majority of the members of the Board in
office shall constitute a quorun for the transaction of business. The members may be
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present in person or by conference telephone, so long as the place of the meeting is open
to the public and so long as the following requirements are met:

(a) There is a quorum physically presentinuvretocationat the location
specified in the notice of the meeting;

(b) The teleconferencing meeting shall comply with all requirements of Part 1,
Chapter 1, Article 9 of the Govermment Code applicable to other meetings;

(c) The portion of the teleconferenced meeting that is required to be open to
the public shall be audible to the public at the location specified in the
notice of the meeting;

(d) Each teleconference location shall be identified in the notice of the meeling
and shall be accessible to the public;

() All votes taken during a teleconferenced meeting shall be by rollcall;

() The portion of the teleconferenced meeting that is closed to the public may

not include the consideration of any agenda item being heard pursuant to
Section 111255 of the Government Code; and

(pAteastone Board membershaltbe physically-presentatthe-docation
specifiedHnthe nutice of themeeting

provided;-howeverthatnotwithstanding the foregoingrattendance by-teleconferencing
sh-ﬂFnﬁﬂmwmﬂwmmﬂerfﬂnmgﬂ—%%tnh&rﬁwww”ﬁwmdﬂ}w
provisions-ofGoverament-Code-Seetion-HH23(b)-

5.4. Board Decisions. Fach voting member present shall have one vote. Decisions
shall be made by majority vote of those voting members present, provided that no
measure shall pass uniess, under all circumstances, a minimum of four members vote in
support of the measure.

5.5. Records. The Board will assign the task of recording and preparing written
minutes of Board meetings. A tape recordmg of the meeting may be made. The person
assigned the task of preparing the written minutes of a meeting will submit them to the
Board at its next meeting for review and approval. Written minutes will idenlify the date,
time, and place of the meeting and the Board members in attendance and will contain a
summary of Board actions and consensus agreements. The Board will place copies of all
documents distributed at the meeting with the official record of the Board. The Board
will maintain records of all decisions made by the Board and all contracts entered into by
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the Board for staff, outside consultants and any other office expenses. The Board should
also maintain records of all per diem and expenses paid out by the Board.

5.6. Publi¢ Participation. The Board will provide an opportunity for members of
the public to address the Board directly on each agenda item before or during the Board's
discussion or consideration of the item.. The Board will provide a sign-up sheet for
members of the public who wish to address the Board. Copies of Board documents may
be requested from the Board. The sign-up sheet will be available prior to the
commencement of the public meeting and will provide space for the name of the member
of the public wishing to address the Board, whom that individual represents, and the
agenda item to be addressed. The Board shall make its best efforts to recognize public
members during the appropriate public comment periods at each meeting, consistent
with its obligation to conduct business in an orderly fashion.

ARTICLE SIX
OFFICERS

6.1. Officers. The Board shall have three officers, a Chairperson, a Vice -

Chairperson, and a Treasurer, all of whom shall be menibers of the Board. The officers
shall be elected by the members of the Board to serve a term of one year. Officers may be
re-elected for successive terms. An officer shall continue to hold office until a successor
has been elected and assumed office. However, if an officer occupies an Institutional Seat
and ceases his or her employment with that Institution, such officer’s appointment shall
terminate upon the date he or she ceases such employment.

6.2. Chairperson. The Chairperson shall be the executive officer of the Board and
preside over its meelings. In the event the Chairperson cannot attend a meeting, the Vice
Chairperson shall perform the duties of the Chairperson. The Chairperson shall sign all
Board contracts, and supervise staff hired by the Board. The Chairperson may delegate
all or some of his or her duties to the Vice Chairperson. The Chairperson shall perform
such other dutics as are assigned by the Board.

6.3. Vice Chairperson. The Vice Chairperson shall perform the duties of the
Chairperson when the Chairperson is not available. The Vice Chairperson shall review
and correct Board minutes and distribute the minutes to Board members at least two days
before the next Board meeting. The Vice Chairperson shall perform such other duties as
are assigned by the Board.

64. Treasurer. The Treasurer shall prepare quarterly financial reports with respect
to the Board's administrative expenses, review all Board member claims for
reimbursement of expenses, and serve as a liaison with any committee formed to develop
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a budget for the Board. The Treasurer shall perform such other duties as are assigned by

the Board.

ARTICLE SEVEN
EFFECTIVE DATE AND AMENDMENTS

7.1. Effective Date. These Bylaws shall become effective on the date they are
approved by the CPUC.

7.2. Amendments. These Bylaws may be amended by vote of the majority of the
members of the Board. Said amendment shall be submitted promptly to the CPUC for its
approval. No amendmient shall beconie final until CPUC approval. The CPUC may
amend, terminate or revoke these Bylaws at any time.

ARTICLE EIGHT
LIMITATION ON BOARD POWER AND AUTHORITY

8.1. Advisory Capacity. Under the direction, contiol, and approval of the CPUC,
tthe Board shall have the power to carry out its duties and responsibilities as specified in
Paragraph 4.1 of these Bylaws. The Board acts in a purely advisory capacity and has no
decision making authorily over policy or program issues.

8.2. Authority over Utilities. The Board shall not have the authority to direct
utility distribution companies to act or refrain from acting. Such authority shall remain
solely with the CPUC, which shall have sole authority over the regulated utilities

involved in_encigy efficiency programs. the-Board's programs:

83. CPUC Review and Approval. The Board members are at all times subject to
the direction, control and approval of the CPUC while petforming their duties and
actions on behalf of the Board. The circumstances under which the Board shall seek
CPUC review and approval before moving forward with its duties shall include the
following:

(a) determination and naming of Board membership;

(b) approval of Board filings (charters, bylaws, including Board member
reimbursement guidelines and conflict of interest rules, trust agreements,
etc.) and amendments thereto as required by the CPUC;

(¢) approval of Board operating budgets;
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(d) approval of all guidelines, including proposed modifications to DSM rules,
that delineate the scope of energy efficiency activities that will be eligible
for funding, that define allocation and ac¢counting principles, including
applicable cost-effectiveness criteria, that specify how administrative
performance shall be monitoréd and evaluated, and that establish rules
governing affiliate roles, potential conflicts of interest, market power abuse
and self-dealing;

(¢) approval of the REPs for program administration; and
(f) approval of the contracts with selected program administrators.

These Bylaws are adopted on , 19978.

David Gamson

Charles Goldman

Ortensia Lopez

Michael Messenger

Peter Miller

Sara Steck Myers




R.94-04-031, 1.91-04-032 ALJ/MEG/tcg

ATTACHMENT 1
Page 11

Don Schultz

Michael Shames

Mark Thayer

(END OF ATTACHMENT 1)
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CALIFORNIA BOARD FOR ENERGY EFFICIENCY
INTERIM PER DIEM AND EXPENSE REIMBURSEMENT RULES

Background

Commiission Decision (D.) 97-02-014 and D.97-04-044 permit
reimbursement for reasonable expenses incurred by members of the California
Board for Energy Efficiency (Board) and for $300.00 per diem per Board meeting
for public members, with a $200.00 per diem for a meeting running less than
2 hours. The Board is to establish rules for reimbursing members’ legitimate
expenses incurred as a result of Board dulies, using Commission Resolution
F-621 as a guide.

Commission Resolution F-621 finds that it is reasonable for public
members of Commission authorized advisory commiltees to be reimbursed for
"reasonable expenses,” “as defined by the current government codes and
regulations.” Eligible expenses are those incurred by advisory committee
members attending scheduled committee meetings or Commission ordered
workshops or formal hearings directly related to the advisory commiittee's
duties. The adopted "Standard” of expense reimbursement for advisory
commiittees is "actual expenses up to the current limits in effect for such items as
travel, meals, parking, and other incidentals as are applicable for Commission
staff on official duty.” Public Utilities Code Section 1801, et seq., governing
intervenor fees and expenses does not apply to advisory comniittees.
Discretionary exceptions to the "Advisory Commiittee Standard of Expense
Reimbursement may be granted by the Commiission on a case by case basis.”
(Resolution F-621, at p. 5.}

On April 16, 1997, Pacific Gas and Electric Company (PG&E), Southern
California Edison Company (SCE), and San Diego Gas and Electric Company
(SDG&E) cach filed procedures for effectuating the transfer of start-up funds to
the Board in compliance with Ordering Paragraph 3 of D. 97-04-044. The wtilities
provide in their filings that, prior to the Board creating the necessary bank
accounts or trusts required to receive the start-up funds, cach will establish
accounts in the amount of $100,000.00 each in the case of PG&E and SCE and
$50,000.00 in the case of SDG&E. From these accounts, each ulility proposes to
issue checks in payment of invoices approved by this Board and the Low Income
Governing Board. PG&E asks that approved invoices be sent to Steven L. Kline,
PG&E's Vice President Regulation. SCE states that it will provide a check to the
payee within five working days of the receipt of a Board-approved invoice which
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is accompanied by the following information: identification of payece (name and
account number) and address of payee.

On May 6, 1997, the Commission issued D.97-05-041 which, among other
things, responded to the utilities’ filings and adopted the following interim
procedures for submitting per diem and expense claims to the utilities during
this period of initial funding for the Board’s operating costs:

"The invoices for staff assistance and other start-up costs will
be submitted to the Boards for their approval. The Board-
approved invoices will then be sent to a designated utility
(or prorated among utilities) for payment from the accounts
established for recording and tracking LIGB and EEIB [now
California Board for Energy Efficiency] start-up costs.
Paynments will be made by the utility or utilities within ten
days of receiving them from either Board. The Boards and
ulilities should work together to refine and improve these
procedures, as appropriate, based on actual operating
experience.” (D.97-05-041, at p. 6.)

Interim Reimbursement Rules

The following interim rules have been developed consistent with the
findings and directives of D.97-04-044, D.97-05-041, D.97-09-117, and Resolution
F-621. The business and travel reimbursement rates applicable to Commission
staff have been used as guidelines to establish the limits of reasonable expense
reimbursement.

Per Diem

Each public Board member is entitled to receive $300 per day for
attending a meeting of the Board or a Board subcommittee meeting that complies
with the Bagley-Keene Open Meeting Act. The per diem provision for
subcommittee meetings shall apply until December 31, 1998, unless extended by
Commission order. Per diem is not extended to Board member attendance at
Advisory Committee meetings. The per diem will be $200 if the meeling lasts
less than two hours. A Board member may also receive per diem for meeting
altendance by teleconference.




R.94-04-031, 1.94-04-032 ALJ/MEG/tcg

ATTACHMENT 2
Page 3

Employees of state governmental agencies and utilities will not receive
per diem.

Other governmental employees (including from academic institutions)
may receive per diem "if appropriate arrangements are made with their
employers.” (D.97-04-044, at p. 11.) Board members in this category will inform
the Board as to the arrangements that have been made.

Reasonable Expénses

Reasonable expenses of all Board members related to attendance and
participation in Board activities will be reimbursed as described in this section.
Until December 31, 1998, unless extended by Commission order, the provisions
of this section shall apply to expenses of Board members related to attendance
and participation in Board subcommittee meetings that are public and noticed in
accordance with the provisions of the Bagley-Keene Open Meeting Act.

Actual expenses related to travel, meals, parking and other incidentals
will be reimbursed up to the current limits currently in effect and applicable to

Commission staff on official duty. Those limits include up to $37.00 for meals
during each 24-hour period and up to $ 79.00 plus tax for lodging per night,
except that in state-designated high-cost areas, including San Francisco, the limit
shall be $110.00 plus tax per night (or, for each, the current government
reimbursement rate). Mileage will be reimbursed at a rate of up to 24 cents per
mile or the current government reimbursement rate. Airfare will be reimbursed
up to the lowest available airfare with reference to the amount of notice given for
the meeting being attended. Board members will be reimbursed for reasonable
miscellanecous expenses including cab fare, parking, and bridge tolls.

Each item of travel expense claimed in the amount of $5.00 or more must
be substantiated by a receipt, except for meals.

Board members may not be reimbursed for meal or lodging expenses
incurred within 50 miles of their headquarters or for lodging expenses incurred
within 50 miles of their primary residence.

Board members will also be reimbursed for all reasonable costs necessarily
incurred by them related to the operation of the Board, including photocopying,
FAXing, telephone calls and supplies.
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Payment of Per Diem and Reasonable Expenses

For the interim, all requests for reimbursement of per diem and
reasonable expenses by Board members and for reimbursement of approved
Board member expenses and expenses for support services provided under
contract with the Board will be paid according to the following procedures.
These procedures have been developed consistent with Commission decision
and in cooperation with Pacific Gas and Electric Company, the utility designated
by the Board for first making payments on invoices from the Board. The
procedures for invoice payment are the same for both reimbursement of Board
member per diem and expenses and for expenses incurred by consulting and
support services pursuant to contracts negotiated, signed and approved by the
Board.

1. Until such time as a uniform Travel Expense Claim is developed and
approved by the Board, each Board member or individual or entity providing
support services under contract to the Board will submit an invoice addressed
to the chair or acting chair of the Board which provides the following
information: the Board member's or support service provider's name and

social security number; their address and telephone number; specification of
the expense incurred or the per diem earned; the reason for incutring the
expense; and the date, lime (if appropriate), and location the expense was
incurred or the per diem earned. The invoice will include receiplts for expense
claims in exc: ss of $5.00. An example invoice form is attached and may be
used to claim expenses and per diem in the interim.

. Allinvoices submiltted to the chair or acting chair of the Board will be
reviewed and approved by the Board. The chair or acting chair will sign
invoices upon approval.

. Until the Board has established its own bank or trust accounts for the receipt
of funding for Board operations, the following procedures shall apply:

¢ Allinvoices approved by the Board will be submitted by the chair or
acting chair of the Board to the designated utility for payment with a
statement that the invoice has been approved by the Board.

The utility will be acting solely as the agent for the Board. When the
Board establishes its own account and assumes responsibility for its
own disbursements, the utility will provide an accounting of the
disbursements made to that date. The Board, and not the utility, will
be responsible for the preparation and distribution of any tax or
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other forms, such as Form 1099, as required, resulting from
disbursements which the utility has mtade on behalf of the Board.

Invoices will be submilted no more than once a month and shall total
no less than $100.00 at the time of submission.

Payment will be made by the deslgnated utility directly to the Board
member or identified supporl service within ten working days of
receipt of the approved invoice from the Board.

The first designated utility will be Pacific Gas and Electric Company,
whose obligation to pay invoices for the Board will not exceed
$100,006.00 total.

Invoices in this first period will be submitted to Steven L. Kline,
PG&E Vice Present Regulation, Mail Code B10A, P.O. Box 770000,
San Francisco, CA 94177.

A copy of these interim rules on reimbursement will be provided to the affected

utility.
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CALIFORNIA BOARD FOR ENERGY EFFICIENCY
INVOICE FOR PER DIEM AND EXPENSE REIMBURSEMENT

Date:

Board Member (Payee) Name: Social Securiiy #
Adress:

Telephone/FAX:

PER DIEM CLAIM

Date Incutred Méeting Hors Spent Meeting Location Per Diem Alloteace
$

Subtotal $

EXPENSE CLAIM

Date Incurred Type of Expense Reasonllocation Amount Clafmed

Subtotal

TOTAL REIMBURSEMENT CLAIM

Payee Approved by:
Board Member Treasurer

(END OF ATTACHMENT 2)
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CHARTER AND BYLAWS OF
THE LOW-INCOME GOVERNING BOARD

MISSION STATEMENT

The primary mission of the Low-Income Governing Board is to oversee and
administer low-income electricity programs in a restructured electric services industry,
subject to oversight and approval by the California Public Utilities Commission. The
purpose of this assistance is to enable low-income California households to manage and
afford basic utility energy services in a restructured electric services industry. This
mission reflects the mandates of the California Public Utilities Commission Decisions
creating the Board (D.97-04-044 and D.97-02-014) and of the California Legislature in
enacting AB 1890, and in particular Sections 381-383 of the Public Utilities Code. The
Board acts in a purely advisory capacity and has no decnsion-makmg authority over
low-income policies or programs. {pp. 33-48, 81-82 (1 18).]'

ARTICLE ONE
GENERAL PROVISIONS

SECTION 1.1 NAME

The name of the board shall be the Low-Income Governing Board ("LIGB" or
"Board").

SECTION 1.2 AUTHORITY FOR CHARTER AND BYLAWS

This Charter and Bylaws are adopted by the Public¢ Utilities Commission ("the
CPUC" or "Commission”) pursuant to CPUC Decision ("D."”) 97-09-117, D.97-04-044, and
D.97-02-014. The Charter and Bylaws (hereinafter "Cha rter") were approved by the
Commission and became effective on

t Additions made to the October 16, 1997 filing of the Low-Income Govemning Board are indicated by
double underline. Deletions are indicated by strike-outs.

* Material in brackets cross reference pages and ordering parageaphs in Decision 97-09-117.
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SECTION 1.3 PURPOSE OF CHARTER

The purpose of this Charter is to provide for the structure and govemance of the
Board and for the orderly and fair conduct of the meetings of the Board.

ARTICLETWO
PURPOSE OF BOARD

SECTION 2.1 ESTABLISHMENT BY THE COMMISSION

The Commiission in 1997 established a new administrative structure for low-
income electricity programs as part of its efforts to restructure the electric utility
industry. Under the new structure, the low-income programs currently implemented
by the energy utilities will be integrated and administered on a statewide basis. The
Commiission established the LIGB as a means of overseeing and administering the
low-income programs, subject to Commission oversight and approval. See D.97-09-117,
D.97-04-044, and D.97-02-014. Those Decisions further reflected low-income ratepayer

and energy efficiency policies set forth in the Commission’s December 1995 Electric
Restructuring Decision (D.95-12-063, as modified by 1D.96-01-009). The Commission’s
policy direction provided for continued funding of these programs through a
nonbypassable surcharge, with low-income rate assistance programs to be based on
need and uncapped. Public Utilities Code Section 382 also directs that the low-income
programs be funded at not less than 1996 authorized levels based on an assessment of
customer need.

SECTION 2.2 PRINCIPAL PURPOSE

The principal purpose of the LIGB is to develop, establish, and oversee a new
state-wide adminisirative structure for the low-income bill assistance and energy
efficient services funded by California energy utility customers, subject to the
Commission’s approval and pursuant to the policies embodied in state legislation.
Specifically, the LIGB is charged with developing and issuing a Request for Proposals
("REP"), subject to the Commission’s approval, to hire a Program Administrator. As
part of the REP development process, the LIGB is charged with proposing appropriate
modifications to the Commission’s Demand Side Management Rules with respect to
low-inconte energy efficiency programs. The LIGB will oversee its interim
administrative staff, as well as the Program Administrator, who will be responsible for
collecting and disbursing funding for rate discounts and making energy efficiency and
education services available to eligible low-income ratepayers. [pp.33-48, 81-82 (1 18).}
The LIGB also makes recommendations to the Commission regarding implementation




R.94-04-031, 1.94-04-032 ALJ/MEG/tcg

ATTACHMENT 3
Page 3

of the appropriate mechanism to receive, invest, account for and disburse the
nonbypassable surcharges, including, but not limited to, the establishment of a trust,
recommendations conceming the appropriate form of trust instrument, the
establishment of procedures for administration of the trust, and the securing of a
qualified financial institution or institutions to handle the deposit and disbursement of
the monies derived from the surcharge.

SECTION 2.3 ADVISORY ROLE

The Board is purely advisory and has no decisionmaking authority over
low-income policies or programs. Board members are at all times subject to the
direction, control, and approval of the Commission while performing their duties and
in actions taken by the Board. The Commission has sole authority over the regulated
wtilities involved in the programs. [pp. 33, 81 (1 18.a-c).]

SECTION 24 COORDINATION

The CPUC has ordered that the LIGB coordinate closely with the Energy

Efficiency Independent Board,’ particularly with regard to weatherization and energy
efficiency, in a manner consistent with the LIGB's specific mission of assisting
low-income ratepayers with managing their energy bills, subject to Commission
oversight, approval and auditing. To ensure that the two Boards effectively
communicate with each other and work together to accomplish overlapping and
mutual purposes, the LIGB shall take the following measures:

(a) Provide the CBEE with agendas, minutes, and other relevant
documents from Board meelings, as well as copies of letters sent by
the Board;

(L) Avoid scheduling overlapping meetings where possible;

(¢) Appoint a Board member or subcommiittee to coordinate with the
CBEE;

(d) Hold joint meelings as appropriate;

? The Energy Efficiency Independent Board has been renamed as the California Board for Energy
Efficiency (“CBEE”) and will henceforth be referred to as such in this Charter.
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{c) Direct its administrative and other staff to communicate and
coordinate with their CBEE counterparts on common issues;

(f) Ensure that utility filings on costs, assets and labilities, and related
matlters appropriately reflect splits between low-income and non
low-income energy efficiency programs, and coordinate information
in the Boards' filings on these matters; and

(g) Cooperate with the CBEE in utilizing CPUC legal and other staff, to

the extent feasible.

ARTICLE THREE
MEMBERSHIP

SECTION 3.1 NUMBER

The Board shall be composed of seven{Anine (9) members consisting of the
following: one (1) representative from the Commission and six-{6)eight {(8) members
from the public. The Commission’s Board representative shall not be employed in the
Office of Ratepayer Advocates ("ORA"). However, ORA staff may be appointed as
public members. Regulated utitity and energy service company members may not sit
on the Board unless they agree not to bid as an administrator of low-income programs.
All members will be subject to all conflict of interest provisions adopted by the Board to
mitigate potential conflicts.

SECTION 3.2 SELECTION

The CPUC shall appoint all Board members, who shall be chosen from nominees
submitted by the Board and by interested members of the general public. The Board
shall publish notice seeking nominees to the Board in the CPUC daily calendar at least
thirty (30) days prior to September 1, 1999 for Board terms beginning January 1, 2000,
and shall publish comparable written notice in the CPUC Daily Calendar seeking
nominees for all other Board positions which shall become available. (pp. 39, 84
(¥ 27.a).)

SECTION 3.3 PROHIBITION ON PROXIES

Only individuals appointed as members may serve as members of the Board; no
alternate, substitute, or proxy representation of Board members may occur.
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SECTION 3.4 TERMS OF APPOINTMENT

The terms of four of the initial Board Members shall expire on December 31,
1999; the terms of the remaining three initial Board members shall expire on
December 31, 2000. The Board shall determine shich initial positions expire in 1999
and which in 2000. The Board shall forwvard new board member nominations solicited
in accordance with Section 3.2 to the Commission by September 1 of the year in which
the term of the members to be replaced expires, to allow the Commission to approve
new Board members prior to January 1 of the following year. Following the expiration
of the terms of the initial Board, all Board member terms shall be of a two-year duration
and shall be staggered, as provided herein. [pp. 39, 84 (% 27.¢).]

SECTION 3.5 REMOVAL

Members may be removed for repeated failure to attend Board meetings or other
reasonable cause, including failure to adhere to established procedures, this Charter,
Board conflict of interest policies, or for any other reasonable cause apart from an
independent policy position taken by the Board member. A majority of Board members

then in office may recommend removal of any Board member for reasonable cause
upon written notice to the member and approval by the Commission. A Board member
who has received such written notice may within ten calendar days file a tetter of
opposition to the proposed removal setting forth the reasons in opposition; this lefter
shall be directed both to the LIGB chairperson and to the Commission. After such
period of time, the Board may take official action by a vote to recommend removal or
not. If the Board votes to remove the member, the Commission must approve the
decision for it to become effective. Notwithstanding the foregoing, the Commission’s
representative may-be removed and replacedt any member at any lime, by-the
Commissio:

SECTION 3.6 RESIGNATION

Resignation of a Board member shall be effective upon receipt by the Board and
the Commiission of a written letter of resignation.

SECTION 3.7 VACANCIES

If a public member's seat is vacated, the Board shall solicit nominations of
candidates to fill such vacancy in accordance with the provisions of Section 3.2, and
shall forward such nominations, including the Board's own recommendations, to the
CPUC for approval. {pp. 39, 84 (1 27.c).}
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SECTION 3.8 INDEMNIFICATION

Members of the Board who are not members of the Commission staff are
uncompensated servants of the Commission and the State of California within the
meaning of Section 810.2 of the Government Code. Board members are at all times
subject to the direction, control, and approval of the Commission while performing
their duties and in actions taken by the Board. [pp. 33, 81 (1 18¢).] The State
accordingly will indemnify the Board;the-Board members;andrartrtstif so-created; as it
indemnifies its compensated employees and will provide members representation for
acts done within the course and scope of services they perform for the Board, as
provided in Government Code Sections 825-825.6 and 995-996.6. In addition, the Board
may obtain Errors and Omissions Insurance to indemnify the-Hoard;-Board members,
Board employees, a-trustif zo-createdrand any members of Advisory Committees or
task forces reporting to the Board, for their acts done within the course and scope of the
services they perform for the Board. The premiums for any such insurance shall be
paid through the Board's administrative funding mechanisms.

SECTION 3.9 EXPENSES AND PER DIEM

Board membership is a public service and accordingly Board members shall
scrve without compensation. However, except for employees of state governmental
agencies and utilities, Board members shall be allowed and paid a per diem of $300 -for
cachday-of Board-meetings-attending a meeting of the Board or a Board
subcommittee meeling that complies with the Bagley-Keene Open Meeting Acl._For
Board meetings that last less than two hours, the per diem will be $200. These same per
diem rates shall also apply to Board members attending meetings of official Board
Subcommittees, unlil December 31, 1998, unless extended further by Commission order.

[pp. 41-42, 85 (1 28).) Members shall not receive any per diem for preparation and
other work completed outside of meetings. Other governmental employees, including
university and academic employees, may receive a per diem if appropriate
arrangements are made with their employers.

Board members shall be reimbursed for their actual travel, lodging, and meal
expenses in accordance with Board reimbursement guidelines. A copy of the Board
Member Reimbursement Guidelines and Procedures is altached as Appendix A to this
Chatter.
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ARTICLE FOUR
DUTIES, POWERS AND RESPONSIBILITIES

SECTION 4.1 DUTIES

The Board shall have the following powers, duties, and responsibilities. While
performing these duties and responsibilities, the Board members are at all times subject
to the direction, control, and approval of the CPUC. The CPUC has all policy and
program decisionmaking authority. The Board shall act in a purely advisory capacity to
the CPUC. [pp.34,82(% 19).):

(a) Perform any and all duties imposed by law, including duties imposed
by the Decisions of the Commission and this Charter;

(b) Appointa Low-Income Advisory Commiittee and other commiittees,
subcommiittees, or task forces, as necessary to accomplish the Board'’s
mission and purposes;

{c) Appointand remove, procure, engage, and discharge, and, prescribe
the duties of all officers, agents, employees, and independent
contractors of the Board necessary to accomplish the Board's mission
and purposes, subject to the requirements and restrictions imposed by
law, the Decisions of the Commission, and this Charter;

(d) Supervise all officers, agents, employees, contractors and advisory
commiittees of the Board to assure that their duties are performed

properly;

(e) Meet atsuch times and places as required by this Charter; and

() Comply with the Low-Income Governing Board's Conflict of Interest
Code, attached hereto as Appendix B.

(g) With respect to the receipt of nonbypassable surcharges by a trust or
otherwise: (1) maintain records, or cause records to be maintained, on
a monthly basis, of the amount of surcharges transmitted by all
energy providers; (2) notify the CPUC of any providers which are
delinquen); (3) recommend surcharge rate changes to the CPUC,

(h) Prepare and submit to the CPUC an annual budget for the LIGB;
during the time that the CPUC is considering approval of the
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proposed budget, the Board shall act in accordance with its existing
budget as though it had been extended for another year. Prepare and
submit supplemental budget requests to the CPUC if such requests
are necessary adequately to fulfill the duties of the LIGB.

(i) With respect to the payment of claims submitted by the Independent
Program Administrator(s) or program implementors: (1) pay, or
cause to be paid, claims which are approved in ac¢ordance with
procedures authorized by the CPUC; (2) provide, or cause to be
provided, monthly receipts and expenditures reports to the CPUC.

() Pay LIGB expenses.

(k) Perform functions delegated to it by the Commission in connection
with a CPUC powers and duties under a trust agreement with a
financial institution.

SECTION 4.2 LIMITATION ON BOARD POWERS

The Board is a purely advisory body. It does not have and shall not attempt to
exercise any decisionmaking authority over low-income policies or programs. The
Commission has sole authority over the regulated utilities involved in low-income
programs. [pp. 33, 81 (1 18a.-c.).)

SECTION 4.3 COMMISSION APPROVAL REQUIRED

In keeping with its purely advisory capacity, the Board shall seek Commission
review and approval before moving forward with, among others, the following duties:

(a) determination and naming of Board membership;

(b) approval of Board filings (charters, bylaws, including Board member
reimbursement guidelines and conflict of interest rules, trust
agreements, cte.} and amendments thereto as required by the
Commission;

(c) approval of Board operating budgets;

(d) approval of all guidelines, including proposed modifications to DSM
rules, that delineate the scope of energy efficiency or low-income
assistance aclivities that will be eligible for funding, that define
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allocation and accounting principles, including applicable
cost-effectiveness criteria, that specify how administrative
petformance shall be monitored and evaluated, and that establish
rules governing affiliate roles, potential conflicts of interest, market
power abuse and self-dealing;

(e} approval of the RFPs for program administration; and
(f) approval of the contracts with selected program administrators.

(pp. 33-34, 81-82 (11 18.a-b., d.(1)-(6).]

ARTICLEFIVE
MEETINGS OF THE BOARD

SECTION 5.1 GENERAL

The Board shall take action only in the course of a duly noticed meeting. The
Board shall hold such meetings as needed to accomplish official business during each
calendar year. Notificalion of the date, place, and time of each meeting shall be given to
each member and posted in accordance with the Bagley-Keene Open Meeling Act,
Government Code Section 11120 et seq.

SECTION 5.2 OPEN MEETINGS

Meetings shall be open to the public and shall be held in accordance with the
provisions of the Bagley-Keene Open Meeting Act. A capy of thal Act shall be given to
every existing and new member of the Board, and to the members of all advisory
committees, subcommittees, and similar bodies created by formal action of the Board
and consisting of three or more persons.

SECTION 5.3 SPECIAL MEETINGS

Special meetings of the Board may be called by order of the Chairperson orby a
majority of the members. The order calling the special meeting shall specify the time of
the meeting and the business to be transacted at such meeting, and shall be noticed
pursuant to the Bagley-Keene Open Meeting Act.
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SECTION 5.4 CLOSED AND EMERGENCY MEETINGS

Closed and emergency meetings may be held only in accordance with the
Bagley-Keene Open Meeting Act.

SECTION 5.5 CONTINUED MEETINGS

Any meeling of the Board may be continued to any subsequent meeting.
Continued hearings shall be noticed as required under Government Code Section 11129.

SECTION 5.6 CANCELLATION OF MEETINGS

Any meeting of the Board may be canceled by the Chairperson for good cause.
Notification of cancellation shall be provided to all parties who are notified of regular
meelings of the Board.

SECTION 5.7 EFFECT OF HOLIDAY

If any regular meeling day falls on a holiday, the meeling shall not be held. A
special meeting may be called in accordance with Section 5.3 of this Charter.

SECTION 5.8 QUORUM AND ATTENDANCE

A majority of the members of the Board shall ¢onstitute a quorum for the
transaction of business. No vacancy in the Board impairs the right of the remaining
Board members to exercise all the powers of the Board. The members may be present in
person or, subject to the provisions of Section 5.9, by conference telephone.

SECTION 5.9 TELECONFERENCING

Board members may attend meetings by teleconference only if at least a quorum
is physically present inrone-loeation;at the location specified in the notice of the meeting
subject to all of the following conditions, as specified in Government Code
§ 11123(a)(1)(A)-(FL):

“(A) The teleconferencing meeting shall comply with all requirements of
[the Bagley-Keene Act) applicable to other meetings.

“(B) The portion of the teleconferenced meeting that is required to be open to
the public shall be audible to the public at the location specified in the notice of
the meeting.
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“(C) Each teleconference location shall be identified in the notice of the meelting
and shall be accessible to the public.

“(D) All votes taken during a teleconferenced meeting shall be by rollcall.

“(E) The portion of the teleconferenced meeting that is closed to the public may
not include the consideration of any agenda item being heard pursuant to
Section 11125.5 ¢of the Government Code._[pp. 53-56, 86 (11.33-36).]

“EEr-Atteastonememberof the state body-shatt be physieally presentatthe
lecationspecifiedHinthe notice-of- the meeting”

[pp=53-56,86-(19-33-36)4

SECTION 5.10 ABSENCE OF QUORUM

In the absence of a quorum, the members present shall continue the meeting to a
stated time and place pursuant to Section 5.5, and the absent members shall be notified.

ARTICLE SIX
CONDUCT OF MEETINGS AND OPERATING PROCEDURES

SECTION 6.1 ORDER OF BUSINESS

The business of each meeting of the Board shall be transacted as far as is
practicable in the following order:

(a) Call to order;

(b) Roll call;

(c) Announcements by the Chairperson;

(d) Approval of mimutes of prior meetings;

(e) Review of Agenda;

(f) Public Comment on items not on Agenda;

(g) Regular calendar (including public comment on each agenda item);
(1) Unfinished business;
(2) New business;
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{h) Member Comments and Communications; and
(i) Closing.

The above order of business may be suspended or changed at any time upon
order of the Chairperson.

SECTION 6.2 PUBLIC PARTICIPATION

Members of the public shall be provided an opportunity to directly address the
Board on each agenda item immediately before or during the Board's discussion or
consideration of the item. The Board may foreclose public comnient only when the
Board is conducting a closed session or where an agenda item has already been
considered by a Committee composed exclusively of members of the Board at a public
meeting where interested members of the public were afforded the opportunity to
address the Committec on the item.

The Board may accept testimony from members of the public on matters not
previously noticed. The Board may not take action on such matters, however, until

they are considered at a subsequent meeting, except as expressly provided for in the
Bagley-Keene Open Meeting Act.

The Chairperson may limit the time for public testimony.
SECTION 6.3 PARLIAMENTARY RULES

The rules and procedures set forth in Robert’s Rules of Order are hereby adopted
for the government of this Board in all cases not otherwise provided for by State law,
Decisions of the Commission, or this Charter.

SECTION 6.4 VOTE REQUIRED

Decisions shall be made by a majority vote of those Board members present. The
Board shall not take action, other than to cancel or continue a meeting, unless at least a
quorum of current members is physically present. [pp. 53-57, 86-87 (1% 35and 38).)

Board decisions shall be subject to Commission oversight, jurisdiction and,
where required by law, Decisions of the Commission, or Section 4.3, to prior
Commission approval before taking effect.
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SECTION 6.5 ROLL CALL NOT REQUIRED

The roll must be called in voting upon a motion (1) when requested by a
member, or (2) for any vote taken during a teleconferenced meeting, but need not be
called otherwise. If the roll is not called, in the absence of objection, the Chairperson
may order the motion unanimously approved.

Each roll call of the Board shall be in alphabetical order of the last name of the
member, except that the Chairperson shall be called last.

SECTION 6.6 VOTING INELIGIBILITY
Any Board member ineligible to vote on any matter under consideration by the

Board shall leave the Board table before the matter is considered and refrain from
participation in any action ¢oncerning the maiter.

ARTICLE SEVEN
OFFICERS
SECTION 7.1 NUMBER AND OFFICES

The officers of the Board shall be a Chairperson, Vice Chairperson, Secretary, and
Treasurer.

SECTION 7.2 QUALIFICATION, ELECTION, AND TERM OF OFFICE

Any Board member may serve as an officer of the Board. Officers shallbe
elected by a majority of the Board at any time, and cach officer shall hold office for one
year from the date of election, unless he or she resigns, is removed, or is otherwise
disqualified to serve. Officers may be re-elected.

SECTION 7.3 SUBORDINATE OFFICERS

The Board may appoint such other officers or agents as it may deem desirable,
and such officers shall serve such terms, have such authority, and perform such duties
as may be prescribed from time to time by the Board.
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SECTION 74 REMOVAL AND RESIGNATION

Any officer may be removed, either with or without cause, by the Board at any
time, except that officers may not be removed on the basis of an independent policy
position taken by an officer. Any officer may resign at any time by giving written
notice to the Chairperson or Secretary of the Board. Any such resignation shall take
effect at the date of receipt of such notice or at any later date specified therein, and,
unless athertvise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

SECTION 7.5 VACANCIES

Any vacancy caused by the death, resignation, removal, disqualification, or
otherwise, of any officer shall be filled by the Board. In the event of a vacancy in any
office other than that of Chairperson, such vacancy may be filled temporarily by
appointment by the Chairperson unitil such time as the Board shall {ill the vacancy.
Vacancies occurring in offices of officers appointed at the discretion of the Board may or
may not be fitled as the Board shall determine.

SECTION 7.6 DUTIES OF CHAIRPERSON

The Chairperson shall be the executive officer of the Board and shall preside over
its meetings. In the event that the Chairperson cannot attend a meeling, the Vice
Chairperson shall perform the duties of the Chairperson. The Chairperson is also
responsible for overseeing any legal, technical, or clerical staff assigned to the Board.
The Chairperson has the discretion to delegate all or some of his or her duties to the
Vice Chairperson in the event of extended illness or absence. In the event that the Vice
Chairperson also cannol attend a meeling, the Chairperson may designate another
member to perform his or her functions. The Chairperson shall perform all duties
incident to his or her office and such other duties as may be required by law, the
Decisions of the Commission, or by this Charter, or which may be prescribed from time
to time by the Board.

SECTION 7.7 DUTIES OF VICE CHAIRPERSON

In the absence of the Chairperson, or in the event of his or her inability or refusal
to act, the Vice Chairperson shall perform all the duties of the Chairperson, and when
so acting shall have all the powers of, and be subject to all the restrictions on, the
Chairperson. The Vice Chairperson shall have other powers and perform such other
duties as may be prescribed by law, by the Decisions of the Commission, or by this
Charter, or as may be prescribed by the Board.
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SECTION 7.8 DUTIES OF SECRETARY

The Secretary is responsible for reviewing the minutes and proposed summary
of key decisions made at Board meetings, making any necessary corrections, and
distributing the minutes to Board members at least two days prior to Board meetings.
He or she is also responsible for ensuring that sufficient copies are made available to the
public and that at least one copy is included in the Board's records. The Secretary shall
also be responsible for attending all closed sessions of the Board and keeping and
entering in a "minute book” a record of topics discussed and decisions made at the
meeting. Pursuant to the Bagley-Keene Open Meeting Act, Government Code
Section 11126.1, the mintite book containing a record of the topics discussed and
decisions made during. closed sessions is not a pubhc record subject to disclosure, and

sessiore: In general, the Secretary
shall perform all duhes mcndenl to the office of Secrclary and such other duties as may
be reqtiired by law, by the Decisions of the Commission, or by this Charter, or which
may be assigned to him or her from time to time by the Board. The Secretary may
delegate administrative duties to Board staff.

SECTION 7.9 DUTIES OF TREASURER

The Treasurer is responsible for coordinating the Board's compliance with the
interim arrangements and procedures for payments and contract signing established by
the Commission in Decision 97-05-041, dated May 6, 1997, and in any subsequent
Decisions of the Commission.

ARTICLE EIGHT
ADVISORY COMMITTEES

SECTION 8.1 GENERAL PROVISIONS

There shall be a Low-Income Advisory Committee and such other advisory
committees and task forces as the Board determines are necessary to accomplish the
mission and purposes established by the Commission and set forth in this Charter. All
advisory committees formally created by the Board and consisting of three or more
persons shall comply with the Bagley-Keene Open Mecling Law. Except as otherwise
required by law or directed by the Commission, stich advisory committees shail not be
subject to the Board's conflict of interest procedures. The Board may propose that the
Commission adopt separate conflict of interest procedures for such advisory
committees.




R.94-04-031, 1.94-04-032 AL)/MEG/tcg

ATTACHMENT 3
Page 16

SECTION 8.2 LOW-INCOME ADVISORY COMMITTEE

The Board shall appoint a Low-Income Advisory Committee. The Low-Income
Advisory Commiittee shall advise the Board, as requested, on program design options
for California Alternate Rates for Energy (CARE") program, low-income energy
efficiency services, the design and implementation of a needs analysis for low-income
customers, and on other matters related to the Board's mission.

SECTION 8.3 OTHER COMMITTEES
The Board shall appoint additional advisory committees, whether permanent or

temporary, as it deems necessary.

ARTICLE NINE
INDEPENDENT PROGRAM ADMINISTRATOR(S)

SECTION 9.1 INDEPENDENT PROGRAM ADMINISTRATOR(S)

Pursuant to the Commission’s Decisions, a principal task of the Board shall be to
develop and issue a Request for Proposals ("REP"), subject to Commiission approval, for
retaining one or more Independent Program Administrator(s). The Board shall also be
responsible for overseeing the selected Independent Program Administrator(s), subject
to Commiission approval. The Board shall develop and submit to the Commission
proposed Bylaw amendments respecting these tasks as it proceeds with the
development of the RFP.

ARTICLE TEN
AMENDMENTS TO THE CHARTER AND BYLAWS

SECTION 10.1 AMENDMENTS

The Board has the power to amend this Charter by a two-thirds majority vote,
subject to the subsequent approval of the Commission. Appendices to this Charter are
not themselves part of this Charter and may be modified by a simple majority of the
Board, subject to Commission approval. [pp. 33-34, 81-82 (1 18d.2).]
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This Charterand-Bylawsare exceutedand-approved-on—

Diana Brooks

Geoffrey Meloche

Susan Brown

fesi

v o
Maggie Cuadros

Josiah-b-Neeper, Conmmissioner

Henry Knowls

Richard-A-Bilas, Commiissioner
Nancy Brockway

Katherine McKenney

Roberto Haro

Karen Lindh

APPENDICES

Appendix A -- Board Member Reimbursement Guidelines and Procedures
Appendix B -- Conflict of Interest Code
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LIGB CHARTER APPENDIX A

BOARD MEMBER REIMBURSEMENT GUIDELINES AND PROCEDURES
FOR THE LOW-INCOME GOVERNING BOARD

The Low-Income Governing Board ("LIGB” or "Board") was created by the
California Public Utilities Commission ("the CPUC" or "Commission") in 1997 to assist
the CPUC in overseeing and administering low-income electricity programs in a
restructured electric services industry. The LIGB is subject to Commission jurisdiction
and oversight, and the Commission has directed the LIGB to adopt and file these Board
Meniber Reimbursement Guidelines and Procedures ("Reimbursement Guidelines”).
These Reimbursement Guidelines incorporate the standards set forth below from
Commission Resolution F-621, the Commiission's Interim Advisory Committee
Standard of Expense Reimbursement, and have been revised in accordance with (D.)
97-09-117.

I. REEIMBURSEMENT STANDARD

(1) The Standard of Expense Reimbursement for LIGB Board members for
attending scheduled Board meetings or Commission ordered workshops or formal
hearings directly related to the Board's duties shall be that reasonable expenses are
reimbursed in accordance with the Department of Personnel Administration ("DPA")
regulations for Exempt Employces, pursuant to Government Code Section 19820. This
expense reimbursement shall be updated as Section 19820 is updated from lime to time.

(2) Public Utilities Code Sections 1801-1808, governing Intervenor's Fees and
Expenses, shall not apply to Board members for expenses incurred in the scope of their
duties performed for the Board.

(3) Board Members with funding available to support Board activities should
use such funding to defray their expenses and will not be eligible for reimbursement
pursuant to these Reimbursement Guidelines until they have first exhausted such
available funding.

(1) To the extent that the DPA regulations referenced above conflict with the
per diem rates authorized by the Commission in D.97-04-044 and restated in the Board's
Bylaws, the per diem set forth in the Board's Bylaws shall apply.
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II. REIMBURSEMENT PROCEDURE

Pursuant to Commission Decision 97-05-041, Board members shall be
reimbursed under the procedure for payments set forth in that Decision, until such time
as the Board has the legal and accounting capability to pay reimbursement and other
expenses. Board members shall submit expense receipts to the interim Board
administrative staff, who shall compile totals on a monthly basis for presentation to,
and approval by, the Board. These same procedures shall apply to expenses incurred
by consulting and support services pursuant to contracts negotiated, signed, and
approved by the Board. Board-approved reimbursements shall be sent to a designated
utility for payment from the accounts established for recording and tracking Board
start-up costs. Once the funds subject to Board oversight are transferred to the Board,
the designated utility will be relieved of this responsibility and the Board will revise
this procedure, subject to Commission approval.

1. INTERIM REIMBURSEMENT PROCEDURE

Until such time as the Board's interim administrative staff has implemented the

procedures set forth in Section 11 above, the Board will continue to operate under the
interim reimbursement procedures adopted by the Board on May 28, 1997, and set forth
below.

INTERIM RULES

REIMBURSEMENT FOR PER DIEM AND REASONABLE EXPENSES

Background

Commission Decision (D.) 97-02-014 and D.97-04-044 permit reimbursement for
reasonable expenses incurred by Board members and for $300.00 per diem per meeting
of the Board for public members, with a $200.00 per diem for a meeting running less
than 2 hours. The Board is to establish rules for reimbursing members' legitimate
expenses incurred as a result of Board duties, using Commission Resolution F-621 as a
guide.

Commission Resolution F-621 finds that it is reasonable for public members of
Commission authorized advisory committees to be reimbursed for "reasonable
expenses,” "as defined by the current government codes and regulations.” Eligible
expenses are those incurred by advisory committee members attending scheduled
committee meetings or Commission ordered workshops or formal hearings directly
related to the advisory committee’s duties. The adopted "Standard” of expense
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reimbursement for advisory commtittees is "actual expenses up to the current limits in
effect for such items as travel, meals, parking, and other incidentals as are applicable for
Commission staff on official duty.” Public Utilities Code Section 1801, et seq.,
goveming intervenor fees and expenses does not apply to advisory commiittecs.
Discretionary exceptions to the "Advisory Committee Standard of Expense
Reimbursement may be granted by the Commission on a case by case basis.”
(Resolution F-621, at p. 5.)

On April 16, 1997, Pacific Gas and Electric Company (PG&E), Southern
California Edison Company (SCE), and San Diego Gas and Electric Company (SDG&E)
cach filed procedures for effectuating the transfer of start-up funds to the Board in
compliance with Ordering Paragraph 3 of D.97-04-044. The utilities provide in their
filings that, prior to the Board creating the necessary bank accounts or trusts required to
receive the start-up funds, each will establish accounts in the amount of $100,000.00
each in the case of PG&E and SCE and $50,000.00 in the case of SDG&E. From these
accounts, each utility proposes to issue checks in payment of invoices approved by this
Board and the Low-Income Governing Board. PG&E asks that approved invoices be
seat to Steven L. Kline, PG&E's Vice President Regulation. SCE states that it will

provide a check to the payee within five working days of the receipt of a Board-
approved invoice which is accompanied by the following information: identification of
payee (name and account number) and address of payee.

On May 6, 1997, the Commission issued D.97-05-041 which, among other things,
responded to the utilitics' filings and adopted the following interim procedures for
submitting per diem and expense claims to the utilities during this period of initial
funding for the Board's operaling costs:

"The invoices for staff assistance and other start-up costs will be submitted
to the Boards for their approval. The Board-approved invoices will then
be sent to a designated utility (or prorated among utilities) for payment
from the accounts established for recording and tracking LIGB and EEIB
start-up costs. Payments will be made by the utility or utilities within ten
days of receiving them from either Board. The Boards and ulilities should
work together to refine and improve these procedures, as appropriate,
based on actual operating experience.” (D.97-05-041, at p. 6.)




R.94-04-031, 1.91-04-032 ALJ/MEG/tcg

ATTACHMENT 3
APPENDIX A
Page 21

Interim Reimbursement Rules

The following interim rules have been developed consistent with the findings
and directives of D.97-04-044, D.97-05-041, 12.97-09-117 and Resolution F-621. The
business and travel reimbursement rates applicable to Commission staff have been used
as guidelines to establish the limits of reasonable expense reimbursement.

Per Diem

Each public Board member is entitled to receive $300 per day for attending a
meeting of the Board_or a Board subcommiltee meeting that complies with the Bagley-
Keene Open Meeting Act, The per  Act, The per diem will be $200 if the meeting lasts less than two
hours. A Board member may also receive per diem for meeting attendance by
teleconference.

Employees of state governmental agencies and utilities will not receive per diem.

Other governmental employees (including from academic institutions) may
reccive per diem "if appropriate arrangements are made with their employers.”
(D.97-04-044, at p. 11.) Board members in this category will inform the Board as to the
arrangements that have been made.

Reasonable Expenses

Reasonable expenses of Board members related to attendance and participation
in Board activities will be reimbursed as described in this section. Until December 31,
1998, unless extended by Commission order, the provisions of this section shall also
apply to expenses of Board members related to attendance and participation in Board
subcommittee meelings that are public and noticed in accordance with the provisions of
the Bagley-Keene Open Meeting Act.

Actual expenses related to travel, meals, parking and other incidentals will be
reimbursed up to the current limits currently in effect and applicable to Commission
staff on official duty. Those limits include up to $37.00 for meals during each 24-hour
period and up to $79.00 plus tax for lodging per night except that in state-designated
high cost areas, including San Francisco, the limit shall be $110.00 plus tax for lodging
per night (or, for each, the current government reimbursement rate. Mileage will be
reimbursed at a rate of up to 24 cents per mile or the current government
reimbursement rate. Airfare will be reimbursed up to the lowest available airfare with
reference to the amount of notice given for the meeting being attended. Board members
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will be reimbursed for reasonable miscellancous expenses including cab fare, parking,
and bridge tolls.

Each item of travel expense claimed in the amount of $5.00 or more must be
substantiated by a receipt, except for meals.

Board members may not be reimbursed for meat or lodging expenses incurred
within 50 miles of their headquarters or for lodging expenses incurred within 50 miles
of their primary residence.

Board members will also be reimbursed for all reasonable ¢osts necessarily
incurred by them related to the operation of the Board, including photocopying,
FAXing, telephone calls, and supplies.

Payment of Per Diem and Reasonable Expenses

For the interim, all requests for reimbursement of per diem and reasonable
expenses by Board members will be paid according to the following procedures. These
procedures have been developed consistent with Commission decision and in
cooperation with Southern California Edison Company, the utility designated by the
Board for making payments on invoices from the Board._The procedures for invoice
payment are the same for both reimbursement of Board member per diem and
expenses and for expenses incurred by consulting and suppott services pursuant to
conlracts negotiated, signed and approved by the Board,

Until such time as a uniform Travel Expense Claim is developed and approved
by the Board, each Board member will submit an invoice addressed to the
Commission’s designated representative to the Board which provides the following
information: the Board member’s name and social securily number (and, in the case of
a Board member whose employer has paid for the member’s expenses, the name,
address and federal ID number of the employer, and a statement from an authorized
representative of the employer that the invoiced expenses have been paid by the
employer); the Board member's address and telephone number; specification of the
expense incurred or the per diem earned; the reason for incurring the expense; and the
date, time (if appropriate), and location the expense was incurred or the per diem
earned. The invoice will include receipts for expense claims in excess of $5.00.

The Commission’s designated representative to the Board will review all
invoices. If the invoices meet these guidelines, the designated representative will sign
the invoices to indicate approval.
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Until the Board has established its own bank or trust accounts for the receipt of
funding for Board operations, the following procedures shall apply:

All invoices approved by the Commission’s designated representative
will be submitted by the Commission’s designated representative to the
designated utility for payment.

The utility will be acting solely as the agent for the Board. When the
Board establishes its own account and assumes responsibility for its
own disbursements, the utility will provide an accounting of the
disbursements made to that date. The Board, and not the utility, will be
responsible for the preparation and distribution of any tax or other
forms, such as Form 1099, as required, resulting from disbursements
which the utility has made on behalf of the Board.

Invoices will be submitted no more than once a month and shall each
total no less than $100.00 at the time of submission.

Payment will be made by the designated utility directly to the Board
member within ten working days of receipt of the approved invoice
from the Board.

The designated utility will be Southern California Edison Company.

Pacific Gas and Electric and San Diego Gas & Electric will transfer their
LIGB funding altocations to Southern California Edison, in accordance
with D.97-09-117.

Invoices will be submitted to Mr. Eric Helm, Financial Manager,
Southern California Edison Company, 2244 Walnut Grove Avenue,
Room 453, Rosemead, CA 91773-3714.

A copy of these interim rules on reimbursement will be provided to each utility.
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LIGB CHARTER APPENDIX B

CONFLICT OF INTEREST CODE
FOR THE
LOW-INCOME GOVERNING BOARD

The Low-Income Governing Board ("LIGB" or "Board”) was created by the
California Public Utilities Commission ("the CPUC" or "Commission”) in 1997 to assist
the CPUC in overseeing and administering low-income electricity programs in a
restructured electric services industry. The LIGB is subject to Commission jurisdiction
and oversight, and the Commission has directed the LIGB to adopt and file this Conflict
of Interest Code.

The Political Reform Act, Government Code Section 81000, et seq., requires state
and local government agencies to adopt and promulgate Conflict of Interest Codes. The
Fair Political Practi¢ces Commission ("FPPC") has adopted a regulation, 2 Cal. Code of
Regulations Section 18730, which contains the terms of a standard Conflict of Interest
Code. The FPPC's regulation, which is attached to this Appendix as Attachment 1,
authorizes its incorporation by reference.

Accordingly, fursuant to the Commiission's Decisions and the FPPC regulations,

the terms of Section 18730, along with the attached Appendix listing Designated
Employees and Disclosure Categories, are hereby incorporated by reference and
adopted as the Conflict of Interest Code of the LIGB. Pursuant to Section 4 of the
standard Conflict of Interest Code, all designated employees of the LIGB shall file
annual statements of economic interest with the CPUC.

This Conflict of Interest Code was approved by the Commission in D.97-09-117
and shall become effective on the same date as the LIGB Charter, to which it is attached.
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APPENDIX TO LIGB CONFLICT OF INTEREST CODE

I. DESIGNATED EMPLOYEES
"Designated employee” means all members of the LIGB Board.
1. DISCLOSURE CATEGORIES
Designated employees of the LIGB shall disclose:
A. Any investment or business position in, or income from, any of the following:

1. An electri¢ utility corporation, gas utility corporation, or energy
service company ("ESCO");

. A parent or subsidiary of an entity described in subsection (A)(1);
or

. Anentity which regularly supplies energy to an entity described in
subsection (A)(1).

B. Any investment or business position in, or income from, any of the following:
1. An entity seeking to provide any product or service related to the
Board's function or that has or plans to come before the Board or its

Program Administrator seeking funds that this Board administers
Or oVersees; or

2. A parentor subsidiary of an entity described in subsection (B)(1).

(END OF ATTACHMENT 3)
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CALIFORNIA BOARD FOR ENERGY EFFICIENCY
TRUST FUND AGREEMENT

The CALIFORNIA PUBLIC UTILITIES COMMISSION ("CPUC"), in exercising
its governmental authority, has designated the California Board for Energy Efficiency to
carry out administrative functions necessary is-herebyentering-intothis HUGSE
AGREEMENTHor the purpose ofxdelegatingauthority-to receive, distribute and invest
CALIFORNIA BOARD FOR ENERGY EFFICIENCY FUND monies to a third party.
NOW THEREFORE, this CALIFORNIA BOARD FOR ENERGY EFFICIENCY TRUST
FUND AGREEMENT is entered into by and between the-€#HC by-the Califormia Board
for Energy Efficiency as Trustor and as
Trustee.

ARTICLE ONE
INTRODUCTION

1.1 Control of Funds. This agreement is for administrative convenience only; the
CPUC controls the funds governed by this agreement.

1.2 Purpose of Agreement. The Legislature of the State of California has, in
Sections 381-383 of the Public Utilities Code (the "Legislation"), mandated that the
CPUC develop and implement a suitable program to promote the goal of energy
cfficiency (the “Energy Efficiency Programs”). By Decisions 97-02-014 and 97-04-044, the
CPUC created the California Board for Energy Efficiency (the "Board") to implement the
Energy Efficiency Programs. By Decision 97-04-044, the CPUC directed the Board to
take all steps necessary to establish bank accounts or trusts to receive and disburse
funds for Energy Efficiency Programs (the "Fund”). The funding for the Fund will be by
means of an end user surcharge for energy efficiency services. The Board hereby enters
into this Trust Agreement to fulfill its duties under CPUC Decisions 97-02-014 and
97-04-044, and as clarified by Decision 97-09-117.

1.3 Composition of the Board. The Board is composed of nine (9) members, who
have been appointed and may be removed at any time by the CPUC. The current Board
consists of the following members: David Gamson, Charles Goldman, Ortensia Lopez,
Michael Messenger, Peter Miller, Sara Steck Myers, Don Schultz, Michael Shames and
Mark Thayer. Notice of any change in Board membership will be provided in writing

' Additions made to the October 14, 1997 filing of the California Board for Energy Efficiency are indicated
by double underline. Deletions are indicated in strike-outs.
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to the Trustee. The Trustee shall be subject to the control and direction of the Board, but
if any disagreement arises between the CPUC and the Board concerning the Trust, the
Trustee shall act in accordance with the CPUC'’s written direction.

1.4 Beneficiaries. The Trust is ultimately for the benefit of residents of the State
of California (the "Beneficiaries"). Such benefit shall be accomplished by means of the
funding of Energy Efficiency Programs, which will increase energy efficiency through
market transformation.

1.5 Effective Date. This agreement shall be effective immediately upon
execution by all parties.

ARTICLETWO
ESTABLISHMENT OF TRUST

2.1 Trust Assets. At the direction of the CPUC, the Board hereby establishes a
trust for: The €PUChasestablishedHthe Fundas-atfund-for—(a) the receipt of any and
all monies which are provided by California utilities as a result of surcharges impozed
authorized by the Legislation and collected and remitted to the Fund by such utilities;
(b) the receipt of any other money or property remitted to the Fund as ordered by the
CPUG; and (c) the receipt of any income earned attributable to the Fund. Such receipts
of principal and income eamed on the Fund shall comprise the assels of the Trust. The
Trustee shall hold, administer and distribute the Trust assets as provided in this Trust
Agreement.

22 Acceptance of Trust. The Trustee hereby accepts the Trust subject to all of
the terms and conditions of this Trust Agreement.

2.3 Remittances to the Trust. Remittances to the Trust shall be made to the
Trustee by utilities at such times and in such amouats as the CPUC shall from time to
time determine. The Trustee shall be responsible only for sums actually reccived by it
as Trustee under this Trust Agreement and shall not have any duly or right to dispute
any amount it pays pursuant to this Trust Agreement or to collect any sums from
utilities for the Fund.
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ARTICLE THREE
DISTRIBUTIONS

3.1 Purpose of Distributions. At the written direction of the Board and subject to
Section 3.3 herein, the Trustee shall make distributions from the Trust for the following

purposes:

(a) Payments as authorized by the CPUC, or the Board as authorized
by the CPUC, Board-with respect to the Energy Efficiency
Programs.

(b) Payment of reasonable administrative costs incurred by or on
behalf of the Board in the performance of its duties.

(¢) Reimbursement or direct payment of reasonable expenses
incurred by the Board or any other party as ordered by the CPUC
for administration of the Fund.

3.2 Time of Distributions. Distributtions from the Trust shall be made not more
often than once per month unless the Board or the CPUC specifically directs otherwise.

After CPUC approval of the Board's budyet, tReimbursement from the Trust to Board
members and to consultants and support services providers under contract with the
Board shall be made on a monthly basis.

3.3 Non-liability of Trustee. The Trustee shall incur no liability for the acts,
omissions, or defaults of any of its agents (other than its officers or employees) or
depository selected with reasonable care. The Trustee shall incur no liability for any
distribution it makes according to the written directions of the Board or CPUC, nor for
action upon any written direction or document it believes in good faith to be genuine.
The Trustee shall not be responsible for the adequacy of the Trust assets to discharge
any and all of its obligations. Any payment by the Trustee may be made by mailing its
check to the address furnished by the Board, or by electronically transferring funds to
the payee.
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ARTICLE FOUR
AMENDMENT, REVOCATION AND TERMINATION;
DISTRIBUTION UPON TERMINATION

4.1 This Trust Agreement may be terminated, revoked or amended at any time
pursuant to the CPUC's written direction.

4.2 Upon any revocalion or termination of the Trust pursuant to the CPUC's
written direction, the Trust assets shall be distributed by the Trustee as and when
directed by the CPUC or by the Board in accordance with the CPUC's direction. Until
final distribution of the Trust assets, the Trustee shall continue to have all the powers
provided under this Trust Agreement as are necessary and expedient for the orderly
liquidation and distribution of the Trust assets.

ARTICLE FIVE
POWERS AND DUTIES OF THE BOARD

5.1 Administrative Powers and Dulies of the Board. The Board shall address
and resolve any questions regarding receipt or collection of remittances by the Fund or
payment of amounts by the Fund. In administering the Fund, the Board shall act
exclusively in accordance with its Bylaws and for the benefit of the Beneficiaries. For
example, Board actions shall be taken by majority vote and shall be recorded in
minutes, copies of which shall be provided to the CPUC and to the Trustee upon their
request. In performing their duties under this Trust Agreement, the members of the
Board shall at all times be subject to the CPUC's direction, contro), and approval. The
CPUC shall have the power to decide conclusively any question involving the Trust.

ARTICLE SIX
PROVISIONS REGARDING TRUSTEE

6.1 The CPUC shall approve the Trustee appointed by the Board. The Trustee
shall hold all assets of the Trust and receive all income of the Trust as directed by the
Board. The Trustee shall maintain or cause to be maintained the records of Trust
activity, After the end of each month and each fiscal year of the Trust (as established by
the Board), the Trustee shall prepare reports as provided in Articte Nine showing how
the Trust funds are invested and the receipts and disbursements of the Trust for the
preceding period, and shall furnish copies of such statements to the Board and to the
CPuUcC.
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6.2 Resignation or Removal of Trustee. Subject to Paragraph 6.3, the Trustee
may resign at any lime upon the giving of sixty (60) days written notice to the Board.
The Board may remove the Trustee at any time upon the giving of sixty (60) days
written notice to the Trustee.

6.3 Successor Trustee. Upon the resignation or removal of the Trustee, the Board
shall appoint a successor Trustee or Trustees, subject to CPUC approval. The
resignation or removal shall become effective upon acceptance of the appointment by a
successor Trustee unless otherwise agreed between the Board and the Trustee. Any
successor Trustee shall have the same rights, powers, and duties as it would have had
as an original Trustee.

6.4 Own Acts and Omissions. All rights, powers, authority, immunity and
discretion herein granted or conferred upon the original Trustee shall survive to and
may be exercised or applied in the same manner and to the same extent by or for any
successor Trustee that may at any time be acting hereunder. Each Trustee shall be
responsible only for its own acts or omissions. A sticcessor Trustee shall not be
required to audit or investigate the acts or administration of any predecessor unless
othenwise directed by the Board or by the CPUC.

6.5 Successor to Corporate Business. Reference herein to the Trustee shall
include any corporation or association that may become a successor Trustee or any
successor corporation which may succeed to a corporate Trustee's business.

ARTICLE SEVEN
TRUSTEE'S POWERS

7.1 General Powers. Subject to the invesiment policy described in Section 7.2, in
administering the Trust, the Trustee shall have all of the powers and discretion
conferred upon Trustees by California law.

7.2 Investment Policy. Inaccordance with its Bylaws, and subject to appravat by
the CPUC, the Board, with the possible assistance of an appropriate financial
consultant, shall determine from time to time an invesiment policy and method
consistent with the objectives of the Fund, taking into consideration the Fund's short-
term and long-term financial nceds. The Board shall advise the Trustee of this
investment policy and method, which shall be implemented by the Trustee in
conformity with the Board's instructions.

7.3 Standard of Care. In carrying out each of its responsibilities under this Trust
Agreement, the Trustee shall exercise the care, skill, prudence, and diligence under the
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circumstances then prevailing that a prudent person acting in a similar capacity and
familiar with such matters would use.

74 Limitation on Trustee's Power. The Trustee shall be subject to the Board's
control and direction, but if any disagreement arises between the CPUC and the Board
concerning the Trust, the Trustee shall act in accordance with the CPUC's written
direction.

ARTICLE EIGHT
COMPENSATION OF TRUSTEE AND EXPENSES

8.1 Compensation of Trustee. The Trustee and any agents it reasonably employs
shall be entitled to reasonable compensation for services under this Trust Agreement
and for any extraordinary services at a rate to be agreed upon from time to time
between the Trustee and Board.

8.2 Expenses. The Trustee shall be reimbursed for reasonable expenses incurred
on behalf of the Trust after written approval by the Board.

8.3 Limitations on Fees and Costs. The amount of fees and costs to be paid to or
at the request of the Trustee for services under this Trust Agreement shall be limited to
that fixed amount contained in a written agreement between the Trustee and the Board.

84 Allocation of Expense to Principal or Income. The Trustee shall charge its
compensation and expenses to the Trust's principal or income as agreed tpon from time
to time between the Trustee and the Board.

ARTICLE NINE
BOOKS, RECORDS AND REPORTS

9.1 Books and Records. The Trustee shall keep accurate books and records
reflecting investments, receipts, and disbursements of the Trust. The books and records
shall be open to inspection at all reasonable times by the CPUC and the Board or by
their designated representatives.

9.2 Daily Reports. The Trustee shall submit daily receipt activity reports to the
designated representative of the Board.

9.3 Monthly Reports. Not more than ten (10) business days after the end of each
month, the Trustee shall submit to the designated representative of the CPUC and to
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the designated representative of the Board (for distribution to each Board member)
reports for such month setting forth the following information:
(a) Monthly bank statements;

(b) All disbursements of funds from the Trust;

(¢} Purchases, sales, redemptions, or exchanges of all securities and
other financial instruments;

(d) Receipt of all interest or other income on invested assets;

(e) Other disbursements;

(f) Asset list showing market values, cost and approximate annual income of
all holdings;

(g) Such other information as the Board or the CPUC may require from time
to lime.

9.4 Annual Reports. The Trustee shall provide, within ten (10) days after the
close of each fiscal year of the Trust, an annual reconciliation statement summarizing
Trust aclivity. The Board shall arrange for an annual audit of the financial statements
and transactions of the Trust and its distributions. The audit shall contain such detail as
the CPUC or the Board may request. The Trustee shall assist and cooperate in any
reasonable manner to achieve the timely completion of the annual audit. The Board
shall provide the CPUC and the Trustee with copies of the audit report.

ARTICLE TEN
MISCELLANEQUS

10.1 Accounting Method.
(a) The Board shall designate the Trust's fiscal year.

(b) The accounting for annual reports shall use generally accepted
accounting principles.

10.2 Request for Instructions. The Trustee may at any lime seek written
instructions from the Board or the CPUC on any matter.
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10.3 Indemnification. The Trustee shall indemnify and hold harmless the
members of the Board and their successors against all liabilities, demands, claims,
actions, losses, taxes, and expenses (including reasonable attorneys' fees) arising out of
the Board members' acts or omissions in the administration of the Trust, éxceptin the
case of Board members’ willful misconduct, gross negligence, fraud, or illegal acts.

104 Diversion of Assets Prohibited. Except as may be required by order of the
CPUC, the Board is responsible for directing the Trustee in a manner so that no portion
of the assets or income of the Trust shall be diverted to purposes other than for the
purposes described in Section 3.1, or for reasonable expenses of administering the
Trust:_and to provide CPUC authorized funds to the Beneficiarics of the Trust,

10.5 Applicable Law. All questions concerning the validity, interpretation, and
administration of this Trust Agreement shall be governed by the laws of the State of
California, regardless of the domicile of any Trustee.

10.6 Severability Clause. If any provision of this Trust Agreement is invalid, that
provision shall be disregarded, and the remainder of this Trust Agreement shall be
construed as if the invalid provision had not been included.

10.7 Counterparts. This document may be executed in counterparts.

IN WITNESS WHEREQF, the Trustor and Trustee hereby execute this
Agreement on , 1997.

TRUSTOR:

CPUC, by the California Board for Energy
Efficiency

David Gamson

Charles Goldman

Ortensia Lopez
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Michael Messenger

Peter Miller

Sara Steck Myers

Doﬁ Schuliz

Michael Shames

Mark Thayer

TRUSTEE:

By:
Its:

(END OF ATTACHMENT 4)
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PROPOSED
[10/16/97}

CALIFORNIA-PUBLIG-UTHATIES COMMISSION-LOW-INCOME
GOVERNING BOARD PROGRAMS TRUST FUND AGREEMENT

The CALIFORNIA PUBLIC UTILITIES COMMISSION ("CPUC"), in exercising

its governmental authority, has designated the California Low-Income Governing,

Beoard to carry out Adntinistrative Functions necessary tﬁmn*{thcnngmhﬂhﬁ
HUEST-AGREEMENT for the purpuse ofdelegating authority to receive, distribute and
invest CAHFORNIAPUBHICUTHEEHES COMMISSION-LOW-INCOME FUND
PROGRANM monies to a third party. NOW THEREFORE, the CAEHFORNIAPUBHIC
UHHHES COMMISSION this LOW-INCOME GOVERNING BOARD TRUST FUND.
AGREEMENT is entered into by and between the LIGBEPUE-as Trustor and

as Trustee. Purstantto-the direction-of the CPEGthe

Galifornia-fow-tncone-Governing Boand- CHIGB Y shalhactas theadministrativeagent
ofthe CPUHCG inoverseeing the Trastee:

ARTICLE ONE
INTRODUCTION

1.1 Control of Funds. This agreement is for administrative convenience only; the
CPUC controls the funds governed by this instrument.

1.2 Name of Trust. The Trust established by this Agreement shall be referred to
as the California Low-Income Program Fund ("Fund”).

1.3 Purpose of Agreement. The Legislature of the State of California has, in
Sections 381 and 382 of the Public Utilities Code, mandated that the CPUC continue to
fund low-income electricity programs, and that such programs must be funded by a
nonbypassable end use or distribution charge on the local distribution of electricity,
collected on the basis of electricity usage. These low-income programs include, but are

1 Additions made to the October 16, 1997 filing of the Low-Income Governing Board are indicated by
double underline. Deletions are indicated by strike-outs.
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not limited to, the California Alternate Rates for Energy Program established under
Public Utilities Code § 739.1 and Low-Income Energy Efficiency Program established
under Public Utilities Code § 2790. The surcharge funds must be identified by electric
distribution corporations as a separate rate component, within levels approved by the
CPUC pursuant to Sections 368, 381, and 382 of the Public Utilities Code. By Decisions
D.97-09-117, D.97-04-044, and D.97-02-014, the Comimission has established the Low-
Income Governing Board ("LIGB") to oversee the administration of these low-income
funds and programs. The LIGBEPUE hereby enters into this Trust Agreement to fulfill
its duties under California Public Utilities Code Sections 368, 381, and 382 and Decisions
D.97-09-117, D.97-04-044, and D.97-02-014 regarding the funding and implementation of
low-income energy programs.

1.4 _Administrative Powers and Dulies of the LIGB. The LIGB shall address and
resolve any questions regarding receipt or collection of remittances by the tund or
payment of amounts by the Fund. In administering the Fund, the Board shall act
exclusively in accordance with its Bylaws and Charter and for the benefit of the

Beaeficiaries. For example, Board actions shall be laken by majority vote and shall be
recorded in minutes, copies of which shall be provided to the CPUC and to the Trustee
upon their request. In performing their duties under this agreement, the members of
the Board shall at all times be subject to the CPUC's direction, control and approval.
The CPUC shatl have the power to decide conclusively any question involving the
Trust. EPECAuthorityand-Deleyation—the-Tristee shalbbe subjeet-to the <ireetion
and-controtoithe CPEBGandthe EPECshatHhave theauthority-to-decide conclusively
any-matter-invelving the-Frost—The EPEEmay-delegate to the LiGBalboraportion-of
the €EPUC sauthority over the-Trusteeand the- HlGBshalbkact pursuant-to such
delegationrofauthority-exclusively-inaccordance witheits Charterand-for the benefit-of
the-Benefictaries—hyvperforming theirduticsunder this FrastAgreementthe ntembers
ofthe LGB shallatalHtimesbe-subject to-thedirectioncontrobandapprovatof-the
LU T he-Trustee may-rely-onany-written-direction fronv the EIGBawvithout
confirmationfrom-the CEOUG unless the-Trustee hasaetiabknowledpe that the HGBHs
acting beyondthe scope-ofitsanthorite—CPHE = uxedrinc thisAgreementinchndes
the HGE-ifthe CPUChas delegated-theauthority-inqueestions

1.5 Bencficiaries. The Trust is for the benefit of low-income energy customers as
designated by the CPUC for the purpose of enabling low-income California houscholds
and nonprofit group living facilities to manage and afford basic utility energy services
in a restructured electric services industry.
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1.6 Effective Date. This agreement shall be effective immediately upon
execution by both parties.

1.7 Composition of the LIGB. The LIGB is composed of nine (9) members, who
have been appointed and may be removed at any lime by the CPUC, The current Board
consists of the following members: Diana Brooks, Geofirey Meloche, Susan Brown,
Maggie Cuadros, Henry Knawls, Nancy Brockway, K Katherine McKenney, Robert Haro,
and Karen Lindh. Notice of any change in Board membership will be provided in
writing to the Trustee. The Trustee shall be subject to the direction and control of the
Board, but if any disagreement arises between the CPUC and the Board concerning the
Trusl, the Trustee shall act in accordance with the CPUC’s swritten direction,

ARTICLETWO
ESTABLISHMENT OF TRUST

2.1 Trust Assets. At the direction of Fthe CPUC, the LIGB hereby establishes a
Trusthas-established-the Fundasa fund for the receipt of any and all monies which are
from time to time charged by California electric utilities distribution-corporations-as a
result of low-income surcharges set by the CPUC pursuant to Section 382 of the Public
Utilities Code, and collected and remitted to the Fund by such providers, for the receipt
of any other money or property remitted to this Fund as ordered by the CPUC, and for
the receipt of any income earned attributable thereto. Such receipts of principal and
income cared thercon shall comprise the assets of the Trust. The Trustee shall hold,
admiinister and distribute the Trust assets as provided in this Trust Agreement.

2.2 Acceptance of Trust. The Trustee hereby accepts the Trust subject to all of
the terms and conditions of this Trust Agreement.

2.3 Remittances to the Trust. Remittances to the Trust shall be made to the
Trustee by electric utilities at such times and in such amounts as the CIP'UC shall from
time to time determine.distributioncorporationsat the directionof the Frustors The
Trustee shall be responsible only for sums actually received by it as Trustee under this
Trust Agreement and shall not have any duly or right to dispitte any amount to be paid
by it pursuant to this Trust Agreement or to collect any sums from electric
ulilities distribittioncorporations:
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ARTICLE THREE
DISTRIBUTIONS

3.1 Purpose of Distributions. At the written direction of the LIGBEPEEC and
subject to Section 3.3 herein, the Trustee shall make distributions from the
Trust for the following purposes:

(a) Payments as authorized by the CPUC or the LIGB as authorized
by the CPPUC to Beneficiaries and those providing services to the
Beneficiaries asauthorized-by-the €PUE for the purposes of this
Trust.

(b) Payment of reasonable adiministrative costs incurced by or on
behalf of the LIGB in the performance of duties delegated to it.

(c) Reimbursement or direct payment of reasonable expenses
incurred by the LIGB or any other party as ordered by the CPUC
for administration of the Fund.

3.2 Time of Distributions. Distributions from the Trust shall be made not more
often than once per month unless the LIGB or the CPUC specifically directs othenwise._
After CPUC approval of the LIGB’s budget rReimbursement_from the Trust to LIGB
members_and to consultants and support service providers under contract with the
LIGB-from-the-trust shall be made on a monthly basis.

3.3 Non-liability of Trustee. The Trustee shall incur no liability for the acts,
omissions, or defaults of any of its agents (other than its officers or employees) or
depository selected with reasonable care in accordance with the standard of care set
forth in Section 6.3 herein. The Trustee shall incur no liability for any distribution it
makes according to the written directions of the CPUC, nor for action upon any written
direction or document it believes in good faith to be genuine. The Trustee shall not be
responsible for the adequacy of the Trust assets to discharge any and all of its
obligations. Any payment by the Trustee may be made by mailing its check to the
address furnished by the CPUC or by electronically transferring funds to the payee.
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ARTICLE FOUR
DISTRIBUTION UPON TERMINATION

+1-BedicattonChuse—the property-of this Frastisirrevocably-dedieatedto
sociahwvelfare-purposesand no-partofthe netincomeorassetsof this Trust shatbever
inure-torthe benefitofany-Trusteedirectorrofficer or member-thereofor to the benefit
of-anyprivate-person—tponrthe termimationcof this-Frustr-tsassetsremainingafter
paymeat-orprovistonforpaymentofatbdebtsandHiabilities of this-Frast shatbbe
distributedtothe CPECoratthedirectionof the CPECtoa-tax-exemptfund;
foundatiotrorcorporationwhich-operates for purposesconsistentavithrthe purposes-of
this-Frustand-which-hasestablishedHts tax-exempt status-under Seetion 50 He)3or
S0 {4 ofthe-dntermt-Revenue Crlde-

4.12 Final Distribution. Upon any revocation or termination pursuant to a
written direction of the CPUC, the assets of the Trust shall be distributed by the Trustee
as and when directed by the CPUC o1 by the LIGB in accordance with the CPUC’s
direction . Uniil final distribution of the Trust assets, the Trustee shall continue to have
all the powers provided under this Trust Agreement as are necessary and expedient for
the orderly liquidation and distribution of the assets of the Trust.

ARTICLEFIVE
PROVISIONS REGARDING TRUSTEE

5.1 Maintenance of Trust. The Trustee shall hold all assets of the Trust and
receive all income of the Trust as directed by the LIGBEPUE. The Trustee shall
maintain or cause to be maintained the records of Trust activity. After the end of each
month and each fiscal year of the Trust, the Trustee shall prepare reports as provided in
Atticle Eight showing how the property of the Trust is invested and the receipts and
disbursenments of the Trust for the preceding period and shall furnish copies of such
statements to the LIGB and the CPUC.

5.2 Resignation or Removal of Trustee. Subject to Paragraph 5.3, the Trustce
may resign at any time upon the giving of sixty (60) days written notice to the
LIGBERUEC. The LIGBCPUEE may remove the Trustee at any time upon the giving of
sixty (60) days written notice to the Trustee.
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5.3 Successor Trustee. Upon the resignation or removal of the Trustee, the
LIGBEPUE shall appoint a successor Trustee or Trustees, subject to CPUC approval.

The resignation or removal shall become effective upon acceptance of the appointment
by a successor Trustee unless otherwise agreed between the LIGBEPUC and the
Trustee. Any successor Trustee shall have the same rights, powers, and duties as it
would have had as an original Trustee.

54 Own Acts and Omissions. Allrights, powers, authority, immunity and
discretion herein granted or conferred upon the original Trustee shall survive to and
may be exercised or applied in the same manner and to the same extent by or for any
successor Trustee that may at any time be acting hereunder. Each Trustee shall be
responsible only for its own acts or omissions. A successor Trustee shall not be
required to audit or invesligate the acts or administration of any predecessor unless
otherwise directed by the LIGB or by the CPUC.

5.5 Successor to Corporate Business. Reference herein to the Trustee shall
include any corporation or association that may become a successor Trustee or any
successor corporation which may succeed to a corporate Trustee's business.

ARTICLE S1X
TRUSTEE’S POWERS

6-Administrative Provisions—Withrrespect torthe-trust ereated -hereunders the
Frustee shalthave the-following powersand-duties; subjecttoanyconditions;or
limitationsstated elzewhere inthis-Agreementincuding Section-hdralboFawhich shall
be-exercisedHna-fiduciary-capacity-and-mannes:

arGeneraH’owers:

th—toreceiverhandlermanage-and-controbany-andatbproperty;veator
persomabcomprising the Trust;

{ii}-Tocollectand-receiveanyandattrentsHssuesand-profits of real
property-and-interestand-dividendsandrotherbenefitcand-returmnsfrompersonal
propesty;
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tii—lograntoptionsonselH{forcazhordeferred-pavmentwithor
withoutseeurity)-partitiongdividesubdividesexchangerimproverepairand-Hease for
any-purposeinctuding explorationforandremovabof gasothand-otherminerals
tincludingeommunity-oiHeasex; poolingandutitizationagreenmentsHora - termwithin
orextending -beyondthe duration-ofanytrustand-uponesuch termsasneet the
Hrusteesjidgmentanyproperty-of the Frustand-tocteateany restrictions; casements
vrotherservitude onrsuchrproperty;

tivi—JTovarryinsurance ofsuchrkindsand-insuchamountsasthe Frustee
nay-deenadvisablerattheexpenseoftheFrustbothtoprotectagainstdamage-ordoss
and-toprotectthe-Frasteeagainstiabitity-withrespectto third-parties;

{(v}-Withreapecttoanysecurities-held-iinFrustto-have allthe rights;
powersand-privilegesofanownersinedudingrbutnotimited-to the powertovote;
piveproxies; conzenttothe reorganizationyeonsolidation; mergeror dissohttionrofany
corporation;-tosubjectany-of said-securities top tor-inchude the same-iany-voting trust
or-poolingagreementineffector thenorthereafter effectedrof the-seeurity orsecurities
mquestonwhatzoeverthelife thereofand-toexerciseandparticipate-inalbpriviteges;
powers;rightsand benefitseonferred-by-thevoting trustor poolingagreement-apon
thesharcholdersaubseribing theretortoexchange securities belonging-to-the Frust for
seeuritieststedHnconnection therewith;and-to exereize orsellany-rightsissued-in
connectiomwithrany ofsatdseatritivsandto-hokdsaid-securities-in-the-Frustee's own
mame-orirthename-ofanominee-orimamunregistered-fornrsuch-thatownershipawitl
pass by-delivery;

tviy-Subjecttorthe-provisionsof-Section 62 to-dinvestand-reinvestany
fundscoming into-the-Frustee'spossession-inany-kind-of propertywhetherreal;
personatormixediandbinevery-kindotinvestmentwwhetherornotsucheproperty-or
investmentis unproductive;underproductivesoverproductive orwvastinginnatuteasa
prudentinvestor,considering the-purposes;-termsdistributionrequirementsand-other
circamstancesof thisAgreementorany-trustercatechhereunderand-exereising
reasonablecareskithandcautionwould-select:

tvit)-Tocontinue theoperationofany-businessentityAnany-business
formmwithalborany partofthe Tristrand-torecorganize ordiquidateany-suchrentity-at
any-suchrtime;
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{vit)—FodizchargeatHaxesinsurance premivums; operatingexpenses;
overheadandrotherchargesimposeduponrorincurredHincomectiomvith-the Frustand
properh-ineidenttoritscare,preservatiomandqanamagement,andatbotherreasonable
atd-necessanycostsand-charges-incidenttotheadministration-thereofincluding but
noHimited-tor the employmentofanycustodianattorneyraccemmtant;or-any-other
agentorotherfiduciary toassiztandadvise the trostee inthe-administeationrof-the
Fristandtorely-onsuchadviceandHo pay-reasomable-compensationforatbsuch
serviecroutofincome orprincipalor-partiathy-eutofincomeandpartialiy-outof
principabwithvutdecreasing-any-compensmationtowhich-the Frustee-is-othenvise
entithedand

(by-Eimitationon-Powers—ExecptasspecificallyauthorizedHnwriting by
EPUCthe-Fristee shalbnot-beatthorized-todothe folowing:

(irToborrovemoney-fromanydenderdincdudinganycorporate-Frustee)
forany-purpescandassecurity- therefororotherwvise toeneumber inanmy-manner;

including by-mortgage ordeedoftrustrpledge-andfor-hypothecationany-of the
propertics;reatorpersonaliconstituting-the - Frustor imwhichanysuehtrust hasan
interestand-whenanyofsaidpropertieseonsistofanundividedHinterestinrealor
persemtproperty;orany-interest thereinless tharthe entive ownershipy tojoinwith
theownerorownersof the-otherinterests thereirin the performance ofany-of-the
aforesaidactyand

(iii) tHiTo compromizesubmittoarbitrationabandonrorothenvize
adjustany cliimsagainstor-infavorofthe Trustand-to commenec or
defendstichditigationwith-respectthercto-or the property-thereofas
the Frastee-may-deenvadvisableat the expense thereot:

(iv)

6.12 Investment Policy._In accordance with its Bylaws, and subject to approval
by the CI’UC the LIGB with the possible assistance of an appropriate financial
consultant, shall determine from time to time an investment PO!!(}' and method
consistent with the objeclives of the Fund, taking into consideration the Fund’s short-
term and long-term financial needs. The LIGB shall advise the Trustee of this
investiment policy and method, which shall be implemented by the Trustee in
conformity with LIGB's instructions. -the €EPEEshathdirectthe Trusteeastorits
investmentpolicy-forthe Fund-taking intoconsiderationrthe Fumds-short-termand
long-term financial- neads-whichpoticyshalt bedmplemented-by-the-Frusteein
conformity-withrbacking proceduresthat the-frustee shalkdisclose to-the €RBE-
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6.23 Standard of Care. In carrying out each of its responsibilities under this
Trust Agreement, the Trustee shall exercise the care, skill, prudence, and diligence
under the circumstances then prevailing that a prudent person acting in a similar
capacity and familiar with such matters would use.

ARTICLE SEVEN
COMPENSATION OF TRUSTEE AND EXPENSES

7.1 Compensation of Trustee. The Trustee and any agents it reasonably employs
shall be entitled to reasonable compensation for services under this Trust Agreement
and for any extraordinary services at a rate to be agreed upon from tinte to time
between the Trustee and LIGBthe €PEE.

7.2 Expenses. The Trustee shall be reimbursed for reasonable expenses incurred
on behalf of the Trust after written approval by the LIGBERPEE,

7.3 Limitations on Fees and Costs. The amount of fees and costs to be paid to or
at the request of the Trustee for services under this Trust Agreement shall be limited to
that fixed amount contained in a letter agreement between the Trustee and the
LIGBERUE,

7.4 Allocation of Expense to Principal or Income. The Trustce shall charge its
compensation and expenses to the Trust’s principal or income as agreed upon from
time to time between the Trustee and the LIGBEPUC,

ARTICLE EIGHT
BOOKS, RECORDS AND REPORTS

8.1 Books and Records. The Trustee shall keep accurate books and records
reflecting investments, receipts, and disbursements of the Trust. The books and records
shall be open to inspection at all reasonable times by the CPUC and the LIGB or its
designated representatives.

8.2 Duily Reports. The Trustee shall submit receipt activity reports to the
LIGBEPUC's designee on a daily basis or as otherwise directed by the CPUC.
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8.3 Monthly Reports. Not more than ten (10) business days after the end of each
month, the Trustee shall submit to the designated representative of the CPUC and to
the designated representative of the LIGB reports for such month setting forth the
following information:

(a) Monthly bank statements;

(b) Disbursements of funds to each Beneficiary or energy
service provider;

(c) Purchases, sales, redemptions, or exchanges of all securities;
~ (d) Receipt of all interest or other income on invested assets;
(e) Other disbursements;

(f) Assetlist showing market values, costand approximate
annual income of all holdings;

(g) Such other information as the LIGB or the CPUC may
require from time to time.

84 Annual Reports. The Trustee shall provide, within ten (10} days after the
close of each fiscal year, an annual reconciliation statement summarizing Trust activity.
The Trustee shall assist and cooperate in any reasonable manner to achieve the timely
completion of the annual audit;performed-by-the CRUC Energy Division—the €PUE
shalbprovide the-Trusteewithr copies of the audit report—Frustee shathaccountonly to
the CRUCGor- the EPUC s representativesordesigneesand-theapprovatofsuch
accotnting-ty-such-personrorpersonsshaltbe finabandconehnive-onatbbenefietaries
atcbeontingentbencficharicstunder the-Frustercated-hereunder_The LIGB shali
arrange for an annual audit of the financial statements and transaclions of the Trust and
its distributions._The audit shall contain such detail as the CPUC or LIGB may request.
The Trustee shall assist and cooperate in any reasonable manner to achieve the timely
completion of the annual audit. The LIGB shall provide the CPUC and the Trustee with
copies of the audit report.
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ARTICLE NINE
AMENDMENT, REVOCATION AND TERMINATION

9.1 This Trust Agreement may be terminated, revoked or amended at any time
pursuant to a written direction of the CPUC.

ARTICLETEN
MISCELLANEOUS

10.1 Accounting Method.

(a) The Trust’s fiscal year shall be designated by the LIGBERUEC,
(b) The accounting for annual reporis shall use generally accepted
accounting principles.

10.2 Request for Instructions. The Trustee may at any time seek written
instructions from the_LIGB or the CPUC on any matter.

10.3 Applicable Law. Al questions concerning the validity, interpretation, and
administration of this Trust Agreement shall be governed by the laws of the State of
California, regardless of the domicile of any Trustee or Beneficiary.

104 Indemnification. The Trust shall indemnify and hold harmless the members
of the EPUC-nd-LIGB and their successors, against all liabilities, demands, claims,
aclions, losses, taxes, and expenses (including reasonable attorneys’ fees) arising out of
acts or omissions to act with respect to the purposes of the Trust except in the case of
willful misconduct, gross negligence, fraud, orillegal acts. Forthe purposesofthis
TrustAgreementany-paymentsto be-made-under this seetionshatbbe vonsidered-to be
paymentof-reasonable-administrative costsincurered-by-oronvbehalfof the HGB-in-the
perfornmance of dutiexdelegatedto-it-inaccordance withsection 3:1{b):

10.5 Severability Clause. If any provision of this Trust Agreement is invalid, that
provision shall be disregarded, and the remainder of this Trust Agreement shall be
construed as if the invalid provision had not been included.

10.6 Counterparts. This document may be executed in counterparlts.
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IN WITNESS WHEREOQF, the Trustor and Trustee hereby execute this
Agreement on ' , 19987.

TRUSTOR:

}:l Eti-F. L. IJ !!-_!;I.I. . "
E‘ [P 1

Hs-Executive Pirector

Diana Brooks

_Geoflrey Mecloche

Susan Brown

Maggpic Cuadros

Henry Knawls

Nancy Brockway

Katherine McKenncey

Roberto Haro

Karen Lindh
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TRUSTEE:

(END OF ATTACHMENT 5)




