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Decision 98-02-108 February 19, 1998 

Moiled 

fER 2 0 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Order Instituting Rulemaking on the Commission's 
own motion to change the structure of gas utilities' 
procurement practices and to propose refinements to 
the regulatory framework for gas utilities. 

OPINION 

Summary 

@OOlloo~mI!\U-
Rulemaking 90-02-008 

(Filed February 7,1990) 

This decision grants with minor modifications the petition to modify Decision 

(D.) 95-07-048 filed by Enron Corporation (Enron) on November 17,1997. The petition 

to modify asks the Commission to change the rules established for the gas cOre 

aggregation program to permit an easier process by which customers could switch their 

natural gas proViders. 

Enron's Petition to Modify 

Enron seeks changes to the Commission's core aggregation rules. The Core 

aggregation program provides that natural gas customers who arc defined as members 

of the "core" class, generally residential and commercial customers, may purchase 

natural gas supplies from sellers other th"n the distribution utility. In order to do so, 

they must purchase the supplies from an "aggregator." Enron believes the process of 

switching from the dislribution utility to the aggregator is too cumbersome and cre.ltes 

a disadvantage (or competitors. Enron observes that utility tariffs require that the 

aggregator must obt.lin an executed (orm agreement from the customer and deliver the 

(orm to the utility before the utility is required to provide the competitor with customer 

information. Once the form has been provided 10 the utility, however, the utility is not 

required 10 switch the customer (or 90 days. 

Enron contrasts 'his process with the one adopted for direct access ill the 

eledricity industry. Therc, pursuant to PubJic Utilities Code Sections 366 and 366.5, 
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competitors may process customer 5witching requests electronically, subjfft to 

subsequenl verification. The direct access procedure requires the utility to inform the 

compeHtor of pr<xcssingproblems within three working days and to notify the 

competitor when the switch will be made, usually within 15 to 30 days. 

Enron believes the process required for switching gas serviCes frustrates the 

Commission's policies of promoting competition. It believes the gas and electric 

industries are converging, a process which should not be impeded by artificial 

dilferC'nccs in the ways providers of(er service. Enron believes customers should be able 

to purchase gas and electric servkcs (rom the same provider and will be discouraged 

from doing so if the switching process (or the two services are very different. 

Enron requests that the follOWing language be added to Ordering Paragraph 5 of 

0.95-07-048: 

In light of 0.97-10-087, in which the process for switching eledric 
consumers was streamlined, the prOVisions of the March 28, 1994 
settlement and the tariffs inlplementcd in October 1995 arc now outdated 
(or the gas program. \Vilhin 30 days, PG&E~ SoCalGas and SDG&E shall 
file tariffs which conform the switching process (or the (ore aggregation 
program with the switching process established for the electricity dired 
access progr.lnl in 0.97-10-087. In particular, the revised tariffs shall: 
(a) remove the ClIrrent requirement that the utility receh'e a written 
consumer authorization; (b) provide (or electronic transmission of 
switching requests by core aggregators; and (c) proVide (or customer 
switches to occur on a timetable compar.lble to the Direct Access tariffs 
adopted by the Commission in 0.97-10-087. 

Responses to Enron's Petition to MOdify 

Pacific Gas and Electric Company (PG&E), the Office of Ratepayer Advocates 

(ORA), Southern California Gas Company (SoCalGas), San Diego Gas & Electric 

Company (SDG&E) and Utilicorp Energy Solutions, Inc. (Ufilicorp) Wed responses to 

Hnmn's petition to modify. 

Utilicorp supports Enron's proposal, emphasizing that elcctronic processing has 

b(,(,11 used succ('Ssfully in other states and that the prospects (or "slamminglJ are limited 

as long as written authorization is subSt'qucntly submitted to the utility. 
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SDG&E also supports Enron's proposal, some of which SDG&E states it had 

proposed in October 1997 by way of advice letter (and which was rejected by 

Commission staff as improperly modifying a Commission order). SDG&E proposcsone 

minor change to Enronls proposal which is designed to prevent unauthorized switching 

of a customer, a problem referred to as "slamming/' Specifically, SDG&E would add to 

Enron's proposed Item (a) a phrase which providp$ {or third-parI}' verification of the 

s\\·itching request where there is no written authorization presented in advance. 

SDG&E also requests that the changes be implemented no earlier than the sc<:ond 

quarter of 1998 so that SDG&E may devote its resources to preparing (or the initiation 

of electric restructurlng. 

PG&E supports Enronls propOsal but expresses concerns with the prospects for 

slamming which PG&E states were addressed in D.97-08-055 which adopted the "Gas 

AccordU (or PG&E. lhat decision r~uires written coilsent fromclIstomers who want 

to change their gas supplier. PG&E proposes conducting workshops to explore Enron's 

proposal in the context of other possible changes to gas rules. ORA makes similar 

comments, believing that the Commission docs not have an adequate record to make 

the changes Enron suggests. 

SoCalGas opposes Enronls proposal on the basis that it is untested and would 

require subst.mtiallcad time to implement. SoCalGas tC(ommends that the Commission 

defer resolution of the matter until after the utilities arc able to determine the viability 

of the program as it has been developed for the electric industry. At a minimum, 

SoCalGas argues, the utilities should be gr,\nted six months to implement Enron's 

proposal. SoCalGas argues Enron's proposal is unsupported by evidence that the 

existing rules are "burdensome" and "confusing." 

DiscussIon 

\Ve herein adopt Et\ron's proposals to simplify the process of switching for core 

aggregation customers with the change suggested by SDG&E. Gas customers should 

have an opportunity to change their gas supplier without having to fill out (orms and 

wait several monlhs for a change. 
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Althougb SoCalGas beJieves Enron has a burden to demonstrate the 

reasonableness of its proposaJ with factual evidence, we do not require factual evidence 

when a proposed rule appears reasonable on its face, especially where an opponent to 

the rule can present no factual evidence to demonstrate that the rule is unreasonable. 

Enron's claim that the process is bUrdei1S()me and confusing is reasonable under the 

circumstances and supported by the ~indings We have made with regard to electric 

customers. No other basic service in the state's economy requires as much as 90 days (or 

even 45 daysl which SoCalGas states is the actual time required (or most switches) for 

delivery to the customer. The time lag seems particularly unreasonable \vhet'e, as here, 

the utility is merely changing billing arrangements and has had two years of experience 

processing such switches. \Vhile We must be vigilant to protect against the prospects for 

IIslamming/' We also believe that a prohibition On ele<lronic or telephontc Service 

orders is unreasonable in an age where Cllstomers are buying all manner of 

commodities using those media. 

Similarly, we reject PG&E and ORA's proposals to condutt workshops and 

provide an additional opportunity for comments. Neither has demonstrated that the 

corresponding delay and cost is required beCore moving forward with the relatively 

modest program changes Enron proposes. Because we view the core aggregation 

progr,,"' as evolving, we encourage the parties to work together to explore 

improvements of all kinds. If parties subsequently develop improvements to the rules 

we adopt today, we will gladly (onsider them. 

\VUh regard to timing, we do not believe the utilities require six months to 

implement the rures changes Enron proposes. The original (ore aggregation program 

for which the utilities had numerous oper,1Uonal changes to implement for the first time 

was irnplemented in less than six months. Subsequent progr.1m changes were 

implemented in 90 days. \Ve provide 90 days here (or implementing the changes we 

adopt, which provides ample time (or opN,llional changes. 

SOCalGas argues that it requires (unding (or changing its biHing system. \Ve 

disagree. This is exactly the type of regulatory requirement (or which SoCalGas has 

been adequately compensatCti in its general r.lte cases and PBR mechanism. Just as we 
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do not revisit SoCalGas' revenue requirement each time we eliminate a regulator}' 

requirement, we dedine to reopen the matter when we modify one, especially where it 

is as minor as this. 

Findings of Fact 

1. Enron proposes to simplify the process customers use to switch their gas 

suppliers under the core aggregation rules. 

2. SDG&E's proposal to permit third-party verification of requested switches that 

are not originally accompanied by written authorization is reasonable. 

ConclusIon of Law 

The Commission should adopt Enron's proposal and modify D.95-07-048 to the 

extent set forth herein. 

ORDER 

IT IS ORDERED that: 

1. Ordering Paragraph 5 of Decision (D.) 95-07-048 is modified as follows: 

"The provisions of the March 28, 1994 settlement and the tariffs 
implemented in October 1995 which address the process by which co.r:e 
aggregation gas customers may switch gas suppliers are modified to 
reflect changes in gas markets." 

2. \Vithin 30 days of the effective date of this order, Pacific Gas and Electric 

Company, Southern California Gas Company, and San Diego Gas & Electric Company 

shall file tariffs that conform the switching process (or the core aggregation program 

with the switching process established for the ehxtricity direct access program in 

0.97-10-087. Revised tariffs sh<'tl1: 

a. remove the requirement that the utility rccehtc a written authorization from 
the customer, subject to third-party verification; 

b. provide for electronic transmission of switching requests by core aggregators; 
and 

c. provide for gas customer switches to occtlr on a timetable comparable to those 
adopted in 0.97-10-087 for electric cllstomer switches. Each utility shaH 
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implement these provisions no laler than 90 days (ron\ the effective date of 
this order. 

This order is e((edive today. 

Dated February 19, 1998, at San Francisco, California. 
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President. 
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