
A.98-01-013 Telecom Division 

Decision 98-02-133 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF 
CALIFORNIA 

In the Matter of the Application of U.S. Pay phone, 
Inc.} a Utah Corpot<ltioll, for a Certificate of Public 
Convenience and Necessity to Provide InterLATA 
and IntraLATA Telecommunications Service in 
California as a Switchtess RescUer. 

OPINION 

Applk(ltion 98-01-013 
(Filed January 15, 1998) 

U.S. PayphoJ'le, Inc., a Utah corporation, filed an application on January 15, 1998, 

for a (erlificate of public convenience and necessity to provide inter - and intra-local 

access ami transport area services in Ca1ifottlia as a non·dominant interexchange 

carrier. This application was filed pursuant to the registration process adopted ill 

Decision (D.) 97-06-107 and related decisions. 

The applicant Wi:1S qualifiett to usc the registmtion process, complied with the 

filing rCtluirements (or a registration application, and there were no protests to the 

application. The applicant was qualified. to Mld requested an exemptiofl (rom t.,riffing 

requirements. Applicant also agreed to abide by the consumer protection rules adopt~d 

in D. 96·09-098, as modified (rom time to time. Thereforc, pursuant to the authority 

granted to the Executive Director by Decision 97-08·050, the applicant should be 

gnlnh~(1 a certificate of public convenience and necessity to provide this service. 

FIndings of Fact 

1. lhe applic.1lion W.1S filed on J(lIluary 15, 1998, and appeared in the Commission's 

Daily Ca1endar on January 23, 1998. 

2. There were no timely protests to the appJic'ltion. 

3. The applicant was qualified to and rCtluested an exemption [rom tariffing 

requirements. Applicant also agreed to abide by the consumer protection rules adopted 

in D. 96-09-098, as modified (rom time to time. 
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Conclusions of law 
1. Applicant should be granted the requested certificate of public convenience and 

necessity subject to the conditions in the attached appendix. 

2. Applicant should be granted an exemption from the requirement to [ire tariffs. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is granted to U.S. Pay phone, 

Inc. to opemte as a switchless rescller of inter-Local Access and TrtlllSport Area (LATA) 

alllt to the extent authorized by Decision 9-1-09-065, intra-LATA tc1~omn\unications 

services offered by conununication common carriers in California subject to the 

conditions set forth in the attached appendiCes. AppJital'lt is assigned corporate 

identification number U-5946-C which shaH be included in the c.lption of all filings 

made with this COlllmission. 

2. Applici;l.nt is exempt (rom the requirement to file tariffs subject to the conditions 

set forth in the attached appendices. 

3. Application No. 98-01-013 is closed. 

This order is ef(ective IOttay. 

D.1.led February 24, 1998, at San Fr.,nciS(o, California. 

Executive Director 
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NON-DO~UNANT INTEREXCHANGE CARRIER REGISTRATION 

1. If you requested confidential treatment of the financial portions of your 

application. it was granted. and those materials will remain under seal for one year from 

the date of the decision. If you wish to continue the seal on those materials beyond the 

one year period, you must make a formal request no later than thirty days prior to the 

expiration of the year explaining the reasons why you believe such extension is 

necessary. 

2. You are subject to the following fees which must be regularly remitted: 

a. The current 2.4% surcharge applicable to all intrclstate services except 
for those excluded by Decision (0.) 9-1-09-065, as modified by 
0.95-02-050, to fund the Universal Lifeline Telephone Service (Public 
Utilities (PU) Code § 879; Resolution T-16098, December 16, 1997)j 

b. The current 0.25% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by D.95-02-05O, to fund 
the California Relay Service and Con'lIlmnications Devices Fund (PU 
Code § 2881; Resolution T-16090, December 16, 1997); 

c. The user fcc provided in PU Code §§ 431-435, which is 0.11 % of gross 
intrastate revenue (or the 1997-1998 fiscal yeM (Resolution M-4786); 

tI. The current surcharge applic.lble to all intr.lshlte services except for 
those excluded by D.94-09-065, as l1l()(lificd by D.95-02-05O, to fund the 
California High Cost Fund-A (PU Code § 739.30; 0.96·10·066, pp. 3~1, 
App. B, Rule I.C; set by Resolution T-15987 at 0.0% for 1997, effective 
Fcbruary I, 1997); 

e. The current 2.87% surcharge applic~lble to an intrastate services exccpt 
for those excludcd by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Fund-B (0.96·10-066, p. 191, App. B, 
Rule G.F.); and 

f. The current 0.41 % surcharge applicable to all intrastate services except 
for those excluded by 0.9-1-09-065, as l1\()(lified by 0.95-02-050, to fund 
the California Tc]cconncct Fund (0.96-10-066, p. 88, App. B, Rule 8.G.). 

These fces may change periodically. You will be notified of such changes. 

3. You arc excmpt from Rule 18(b) of the Commission's Rules of Practice and 

Procedure. 
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4. You are exempt from PU Code §§ 816-830. 

5. You are exempt from PU Code § 851 when the tr.msfer or encumbr.lllCe serves to 

secure debt. 

6. You shall file a written acceptance of the certificate granted in this proceeding. 

7. Prior to initiating service} you shall provide the Commission's Consumer 

Services Division with the your designated contact person(s) for purposes of resolving 

consumer complaints and the corresponding telephone number. This information shall 

be updated if the name or telephone number changes or at least annually. 

8. You shall notify this Commission in writing of the date interLATA service is first 

rendered to the public within five days after service begins and again within five days 

of when intraLAT A service begins. 

9. You shall keep your books and rccords in accontance with the Uni(orn\ System 

of Accounts specified in Title 47, Code of Fedeml Regulations, Part 32. 

10. In the event your books and records are required for inspection by the 

Comm.ission or its staff, you shall either produce such rC("ords at the Commission's 

offices or reimburse the Commission for the reasonable costs incurred in having 

COn'lmission staff (r.wel to your office. 

11. You shall me an annual report, in compliance with GO lOt-A, on a calendar-yeai 

basis using the information requC'st form developed by the Commission StaH and 

contained in Appendix B. 

12. YOlt shall ensure that your employees comply with the prOVisions of Public 

Utilities (PU) Code § 2889.5 reg.uding solicitation of customers. 

13. The certificate gr,lnted and the authority to render service under the r.ltes, 

charges, and rules authorized will expire if not exercised within 12 months after the 

ef(~tive date of this order. 
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14. \Vithin 60 days of the effective date of this order, you shall comply with PU Code 

§ 708, Employee Identification Cards, and notify the Director of the 

TeJccomn\unk\\tions Division in writing of its cOIi1pliance. 

15. If you arc 90 days or more late in filing an annual report or in rentitling the lees 

lisfed above, TelccomnHlnlcations Division shall prepare for Commission consider~ltion 

a resolution that revokes your CPCN, unless you have received the written permission 

of TeJecommunicatiOlts Division to me or remit late. 

16. You have r~uested al\ exemption from the requirement to lite tariffs and have 

represented to the Commission that you arc qualified for such an exemption and 

further that you will abide by the Commission's cOnsurner protection rules adopted in 

0.96-08-098 as modified (rom time to tin\c. 

17. You Jl\ust abIde by the Commission's conSumer ptotcction rules adopted in 

0.96-09-098 as modified (rom time to time. A copy of the currently effective rules is 

Appendix C to this decision. 

(END OF APPENDIX A) 
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TO; ALL INTEREXCl-IANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in CaHfornia to file reports as 
specified by the CommissioJ'l on the utiHties' California operations. 

A speCific annual reporl fornt has not yet been prcs([lbcd (or the California 
interexchange telephOl\e utilities. However, you arc hereby directed to submit an 
original anti two copies of the information requested in Attachment A no later than 
l-.1arch 31st of the year following the calendar year for which the annual report is 
submitted. 

Address your report to: 

CaJifofliia Public Utilities Con\mission 
Auditing and Compliat\ce Branch, Room 3251 
505 Van Ness Avenue 
&1n Francisco, CA 9·H02-3298 

Failure to file this information on time rnay result in a penalty as provided (or in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call (415) 703·1961. 
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Information Requested o[ California Intercxchange Telephone Utilities. 

To be filed with the California Public UtilHles COJ'nmission, 505 Van Ness Avenue, 
Room 3251, &1n Francisco, CA 94102-3298, no later than March 31st o[ the year 
following the calendar year [or which the annual report is submitted. 

1. Exact legal nan\c and U # o[ reporting utility. 

2. Address. 

3. Name, titlc, address, and telephone number of the person to be contacted 
concerning the reported information. 

4. Name al\d title o[ the officer having custody of the general books o[ account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corporatioil, partnershi}-\, sole proprietorship, etc.). 

If il\corporaled, specify: 

a. Date of filing articles of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission d('('ision lUlJ\1ber granting opemting authorH}' and the date of 
that decision. 

7. D.1te operations ' ... ·ere begun. 

8. Description of other business activities in which the utilit)· is engaged. 

9. A list of all a((iliated companies and their rcJationship to the utility. State if 
affiliate is a: 

n. Regulated public utilit),. 

b. Publicly held corpor.,tion. 

10. Balance sheet as of December 31st of the y('ar for which information is 
s t1 bm itted. 

Income statement for California operations (or the ci:liendar year for which information 
is submitted. 

(END OF APPENDIX B) 
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CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED IECs AND lEes NOT REQUIRED TO FILE TARIFFS 

RULE 1· PURPOSE, APPUCABllITY AND DEFINITIONS 

A.The purpose ()f these Consumer Protection Regulations is to establish rutes for 
consumer protection of cuttent Or potential customers who take seNice (rom 
interexchange carriers (lECs) that ate registered to operate within the State of California 
by the Commission and/or are not required to fife tariffs (each, an Exempt IEC). In 
addition. any telephone oorpOration that does not hOld a certificate of publiC convenience 
and necessIty and is not registered shall be deemed to be an Exempt lEe for purpose of 
these Consumer Protection Regulations. 

B.Th~se Consumer Protection Regulations apply to. Exempt IECs and. where 
noted, t6 IECs holding certificates of publiC cOiwenience and necessity whethet Or not 
such IECs are . also exempt from filing. tariffs. Unless otherwise directed by the 
Commission, either on its own motion or after notice and an opportunity t6 be heard on 
the record into the facts and circumstances involved in any C6mpJaint proceeding. Exempt 
IECs shall ooserve the provisions sel forth in these regulations. 

C. The following definitions shall apply to these regulations: 

(1) 

(2) 

(3) 

(4) 

Applicant Or c\.Istomer means any individual or entity that has 
applied to an E>!empt lEO for service or Is presently entitled to 
receive seNica. respectively. on a pre-subscribed basis. Where 
appropriate to protect the public under these Consumer Protection 
Regulations, customer shalf also include a consumer who receives 
service from an IEC even though the consumer never authorized 
the lEe to provide service. 

CommIssion means the Public Utilities Commission of the State of 
California. 

Completed call or telephonIC communication means a tall or other 
telephoniC communication. originated by a person or 
mechanlcaVelectrical device from one number to another number 
that Is answered by a person or such devioo. For such purpose. the 
numbers may be assigned to rocations within any portion of the 
State of California and the communication may consist of VOice. 
data. a combination of each of voice and data. or other 
transmissIon by wire or radio and may be of any duratiOn. 

Date of presentation means the ratest postmark date on the billing 
envelope. 

Agent means a business representative whose function Is to bring about, 
modify, affect, accept per(ormanC() of, Or terminate contractual 
obligations between an Exempt IEC and applicants or customers. 

(6) Minor rate increase means an increase which (i) represents less 
than a 1% increase of the Exempt IEC's total CalifornIa intrastate 
revenue compared to the rates and transactions in effect over the 
most recently completed fiscal year of tho Exempt IEC and (ii) 's 
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(7) 
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less than 5% of the rate for the affected service. Increases shall be 
cumurative, such that if the sum of the proposed rate increase and 
rate increases that took effect during the preceding 12-mof'lth 
period for any service wOuld not be a minor rate increase, then any 
rate increase that would othelWise be a minot rate increase shall 
be deemed a major rate increase. 

MaJOr rate increase means any rate increase that is nbt a minor 
rate increase as defined in Rule 0(0)(0). 

RULE 2 - EXEMPT lEG INFORMATION 

Exempt IECs shall infann each applicant br customer of his or her right to receive 
and shall provide. upon request, each applicant for service or customer the following: 

O. The California Public Utilities Commission identification number of its registration 
to operate as a lefecOlilmunfcati6nscOfporation within California. 

E. The address and tetephone number (incruding any tOil-free telephone number) of 
the California Public Utilities Commission to verify its authority to operate. 

FA copy of these Consumer Ptotection Regulations. 
G.A ton-free number to call for service or billing inquiries, along with an address 

where th~ customer may write the Exempt lEe. 

H.A (ull disclosure of the nam~ of the Exempt lEG and all fictitious i.e., "dba" 
names. 

I.Rate information as required by Rule 0(0). 

RULE 3 - INITIATION OF SERVICE 

Service may be initiated based on a written or 6ra] agreement between th(} Exempt 
IEC and the customer. In eithet case. prior to the agreement. the customer shall bE) 
informed of all rates and charges for the services the customer desires and any other 
rates or charges whtch will appear on the customer's first bill. 

If the agreement Is oral. within 10 days of Initiating the sefVice ord~r. the Exempt 
lEG will provide a confirmation letter setting forth a brief description of th~ services 
ordered and itemizing (in terms of the minimum and rnaximum per minute charges for 
calls within the State of California) all charges which will appear on the customer's bill. 
The tetter must be In the same language In which the agreement was conctuded. 

Potential customers who are denIed service fot failure to establish credit or pay 
deposit as described in Rute 0 must be given the reason for the denial In writing within 10 
days of service denial. 

All orders for service must comply with the applicable re9uirements of state and 
federal Jaw including, without limitation. Public Utilities Coda SectIon 2889.5 and 47 CFR 
64.1100 and 64.1150. and 16 CFR Parts 310 and 420. 

Exempt lEes shall maintain a register of alt forms of agreement In whIch such 
forms shall be fdlmtified with a unique deSignation. Exempt IECs shall record the form of 
agreement that applies to each customer. In thE) event that any form of 'agreement 
incorporales variable price terms, the Exempt lEe shall prepare a separately designated 
memorandum of such price terms for each customer taking service under such form of 
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agreement and record the memorandum that applies to the customer. Upon the demand 
of the customer, the Exempt IEC shall promptly provide lh~ form of agreement and any 
memorandum of price terms applicabfe fo the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customet Bills 

'Nhelher the customer is bilfed direCtly by the lEG. through a billing agent, 
or through a lOcal exchange company or competitive local carrier, the name of the 
Exempt lEG that provides service to the customer shall be Identified 6n each bill 
prominently. The only oth~r telephone ~~rporation th~t may ~e_l~entified ~r'l the bill 
IS the local exchangetarner or cornpetl\lve local carner that provIdes service to the 
customer or the facilities based LEe that provides service to the Exempt IEC, in 
whfc~ case the n~mes, logotypes or . oth~r identi.fying marks must be less 
prominent than those Of the Exempt lEG and It must be stated that the ExempllEC 
IS the customer's k)llg~istance telephone company. Each bill must prominently 
display a tOil-free number fOr setviceof billing inquiries, along with an address 
where the customer may write. Each bill for telephone service Will contain 
notations concerning the following areas: 

(1) When to pay your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) late payment charge and when applied; 

(4) HoYi to pay your bill; 

Questions about your bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shall include the following statement: 

"This bill is now due and payable: it becomes subject to a rate 
payment charge if not paid within 16 days calendar days of 
presentation date. Should you question this bill, please request an 
explanation from (name of Exempt lEe). 
If you believe you have been billed incor(ectly you may file a 
complaint with the California Publio Utilities CommissIon. Consumer 
Services Division, 505 Van Ness Avenuo, San Francisco, CA 94102. 
or 107 South Broadway, Room 5109l Los Angeles, CA 90012. To 
avoid having service disconnected, payment of the disputed bill 
should be made "under protest'l to the CPUC or payment 
arrangements should be made agreeable to the Exempt IEC 
pending the outcOme of the Commission's Consumer Services 
Division review. The Consumer Services Division shall review the 
basis of the billed amounl, communicate the results of its review to 
the parties and inform you of your recourse to pursue the matter 
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further with the Commission." 

B. Deposit Receipts 

Each deposit receipt shall contain the following provisions: 

NThis deposit. less the amount of any unpaid bills for service 
furnished by (name of Exempt IEC). shall be refunded. together with 
interest at the 3-month commercial paper rate published by the 
Federal Reserve Board. within 30 calendar days after the 
discontinuance of service. or after 12 months of service. whichever 
comes first. However, deposits may not receive interest if the 
customer has received a minimum of two notices of discontinuance 
of service for nonpayment of bills in a 12-month period. 

RULE 5 - CREDIT ESTABLISHMENT 

Each applicant for service shall provide credit information satisfactory to the 
Exempt lEe or pay a deposit. Deposits shall not be required if the applicant: -

J.Provides credit history acceptable to the Exempt IEC. Credit information 
contained in the applicant's account record may inctude, but shall not be limited to. 
account established date. "can·he-reached" number. name of employer. employer's 
address, customer's driver'S license number or other acceptable personal identification, 
billing nanle. and location of current and previous service. Credit cannot be denied for 
failure to provide social security number. 

KA c()signer or guarantor may be used providing the cosigner or guarantor has 
acceptable credit history with the seIVlng Exempt lEe Or an acceptable Exempt lEG. 

l.A Exempt lEe cannot refuse a deposit to establish credit for service. However. it 
may request the deposit to be in cash or other acceptable form of payment (e.g .• cashier's 
check. money order. bond. letter of credit). 

RULE 6- DEPOSITS 

rn the event the customer fails to establish a satisfactory credit history. deposits 
are a form of security that may be req uired from customers to ensure payment of bills. 

Deposits shan be no greater than twice the estimated average monthly bill for the 
class of service applied for. 

The average bin will reflect the aggregate services requested by the customer. 
Deposits will be refunded with interest within 30 days after discontinuance of service or 
after 12 months of service, whIchever comes first. Interest will be added to the deposit 
using the 3-month commercial paper rate published by the Federal Reserve Board, 
except under the (ollowing conditions: no interest shall be given if the customer has 
received a minimum of two notices in a 12-month period as provided under Rule 0(0)(0). 

RULE 7- NOTICES 

Each Exempt IEC shall provide notices to its customers. as follows: 
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A. Rate information and information regarding the terms and conditions of 

service shall be provided in writing upon request by a current or potential 
custorr'ler. Upon written request, customers shall be entitled to receive 
notice of major increases In rates, which shall be provided in writing and 
postmarked at feast 30 days prior to the effective date of the change. No 
customer notice shall be required for minor rate increases or for rate 
decreases. Upon written request. customers shall be entitled to be 
advised of optional service plans in writing as they become available. In 
addition. upOn written (equest, custorners shall be entitled to be advised of 
changes to the terms and conditions of seNice prior to the beginning Of 
the company's periodic billing cycle during which such changes are 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 

Customers ate tesponsible for notifying the Exempt IEC of their 
desire to discontinue service on or before the date of discOnnection. 
Such notice may be either ora' or written. If oral. the lEG may require 
appropriate verification of the Identity of th~ customer. A customer 
may authorize another Exempt lEG or a rocal eXChange company or 
competitiVe rocal carrier to giVe such notice on customer's behalf. 
and no Exempt lEO shall re-establish service that has been 
terminated without the express consent of the customer. which 
consent may not be founded upon any purported term in an 
agreement for service that binds the customer to take service from 
the E)(empt IEC (or a term Of continually. 

(2) Notice by Exempt lEe 

Rules in Commission Decision 91188. regarding discontinuance of 
servioo related to criminal prosecution. will remain In effect fot 
Exempt lEGs. 

Notioos to discontinue service for nonpayment of bills shall be 
provided in writing by first class mail to the customer not ress than 7 
calendar days prior to termination. Each notice shall rnclude all of the 
following information: 

(a) The name and address of the customer whose account is 
delinquent. 

(b) 

(e) 

(d) 

(e) 

(f) 

The amount that is delinquent. 

The date when payment or arrangements for payment are required 
in order to avoid termination. 

The prOcedure the customer may use to initiate a complaint or to 
request an investigation concerning service or charges. 

The procedure the customer may use to request amortization of the 
unpaid charges. 

The tOil-free telephone number of a representative of the Exempt 
IEC, who can provide additional information or institute 
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arrangements for payment. 1 

(g) The telephone number (including any toU-free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt IEC Notices 

Notices the Exempt IEC sends to customers, or the Commission, shall be a legible 
size and printed in a minimum point size type of 10 and are deemed made on date of 
presentation (Rufe 0(0)(0». The Exempt lEG shall provide a copy of the form of any 
notice required to the Consumer Services Division (CSD) of the Commission. 

RULE 8- PRORATING OF BILLS 

=------:,-:'-Any prorated bill shall use a 30-day month to calculate the pro-rata amount. 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges 
incurred during the billing period shall be billed in addition to prorated amounts. 

RULE 9- DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt lEG as to the 
correct amount of a bill, which cannot be adjusted with mutual satisfaction, the customer 
can make the following arrangement: 

AFirst. the customer may make a request. and the Exempt lEG will comply with 
the request. for an investigation a nd review of the disputed amount. 

B.The undisputed portion of the bill must be paid by the Due By Date (No sooner 
t~an 15 days Of the date of presentation) s~own on the bill or the se~ice will b,e subject to 
disconnection If the Exempt lEG has notified the customer by wntten notice of such 
delinquency and impending termination. 

C.1f there is still disagreement after the investigation and review by a manager of 
the Exempt lEe, the customer may appeal to CSD for its investigation and decision. To 
avoid disconnection of service. the customer must submit the claim and. if the bill has not 
been paid, deposit the amount in dispute with eSD within 7 calendar days after the date 
the Exempt IEC notifies the customer that the investigation and review are completed and 
that such deposit must be made or service will be interrupted. However, the service will 
not be disconnected prior to the Due By Date shown on the bill. 

D.The Exempt IEC may not disconnect the customer's service for nonpayment as 
long as the customer complies with (B) and (G) above. 

E.The Exempt lEe shall respond to CSD's requests for information within 10 
business days; provided, however, that the Exempt CSD shall provide CSD a copy of the 
form of agreement and memorandum (if any) applicable to the customer as described In 
Rute 0 within two business days following CSD's request. 

F.The eso will review the claim of the disputed amount. communicate the results 
of its review to the customer and Exempt lEe and make disbursement of the deposited 
amount if neither the customer nor the Exempt lEG requests in writing that the dispute be 
converted into a formal complaint within 10 days. The customer's request may be 10 letter 
form, but the request of the Exempt lEe shall be an appropriate formal pleading. 

G_After the investigation and review are completed by the Exempt IEC as noted In 
(A) above, if the customer elects not to deposit the amount In dispute with the eSD, such 
amount becomes due and payable at once. In order to avoid disconnection of service. 
such amount must be pard within 7 calendar days after the date the Exempt IEC notifies 
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the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However, the service will not bo disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE 

Bills are due and payable on the date ()f presentation. A lale payment charge ()f 
not more than 1.5% per month may be applied jf p~yment is .no~ re~iv~~ by the utility on 
or before the late payment date whIch date will be prommently displayed on the 
customer's bill. The late payment date will be at least 15 days after the dale of 
pre~entation on t~e billing ~nve,()pe: Exempt IECs shall cre.dit payments as of the 
business day received to aVOid assessmg late payment charges Incorrectly. 

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued for nonpayment of bills provided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been paid by the due date shown On the bill. 

Notice of the proposed discontinuance is provided pursuant to Rule 
o (O)(O). 

Service is not initially discontinued on any Saturday, Sunday, regal 
holiday, or any other day Exempt IEC service representatives are 
not available to serve customers. 

The Exempt lEG shall have the right to refuse or discontinue service without 
advance notice if the acts of the customer are such as to indicate intention to defraud the 
Exempt IEC. This includes fraudulently placing and receiving calls and/or providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for service termination and transfer. 

SoliCitations by Exempt IECs. or their agents. of customer authorization for 
termination of service with an eXisting carrier and the subsequent transfer to a new carrier 
must include current rate information on the new carrier and information regarding the 
terms and conditions of service with the Ilew carrier. 

Solicitations by Exempt IECs, or their agents, must conform with Californfa Public 
Utilities Code Section 2889.5 and other applicable state and federal law. All solicitations 
sent by Exempt IECs or their agents to customers must be legible and printed In a 
minimunl point size type of at least 10 pOints. A penalty or fine of up to $500 may apply 
for each VIolation of thIs Rule. 
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Unauthorized service termination and transfer ("Slamming") 

An Exempt IEC will be held liable for any violation of PU Code Section 2889.5, 
incfuding, without limitation, the unauthorized termination of service with an eXisting 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsible for the actions of their agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shall restore the customer's 
service to the original carrier without charge to the customer. All billings during the 
unauthorized service period shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rure, pursuant to PU Code Section 2107. As 
prescribed under PU Code SectiOon 2108, each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt IEC responsible fOor the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate of the original carrier, or, if such carrier does not have a tariff, at the highest rate 
such carrier then offers to new customers. 

RULE 13 - fAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt IEC may refuse service if credit is not estabrished satisfactol)' to the 
Exempt IEC and may deny or disconnect service if a deposit is not paid as required in 
RuteO. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC 

The Exempt IEC shall nOot be. liable for ~nse~uenti~1 dam~g~s ~r for any faHure of 
performance due to causes beyond Its control, mcludmg, Without limitation to, acts Oof God, 
fires, floods or other catastrophes, national emergencies, insurrectiOons, riots or wars, 
strikes, lockouts, work stoppage or other labor difficulties, and any order, regulation or 
other action of any governing authority or agency theteof. 

RULE 15 - PRIVACY Of CUSTOMERS 

Exempt lEes are restricted from releasing nonpublic custOomer information in 
accordance with PU Code Sections 2891, 2891.1, and 2893. for each new customer, 
and on an annual basis for continuing customers, Exempt lEes shall provide in writing a 
description of how the carrier handles the customer's private information and a disclosure 
of any ways that such information might be used or transferred that would not be obvious 
to the customer. Exempt lEes are subject to the credit information and calling record 
privacy rutes set forth in Appendix B of Decision Nos. 92860 and 93361, except as 
modified by Decision Nos. 83-06-066,83-06-073, and 83-09-061. 

RULE 16· VENUE 

To protect customers against the practice of Exempt lEe's obtaining out-of-state 
small claims court default judgments arising from aUeged payment defaults, a Exempt lEe 
shall bring an action for collection Oof any charge only in the county in whIch tho customer 
resIdes or, in the case of a business customer. has its prinCipal place of business within 
the State of California. Every registrant shall consent to venue for actions brOought by a 
customer in the county in which the customer resides or has its principa1 place of 
business within the State of California. 
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RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt IEC shall cause any employee to be issued an identification card if 
the employee requests entry in the course of employment into any building or structure on 
the premises of the customer. and shall require the employee to present such card as 
required by PU Code Section 708. Each Exempt IEC shall cause each employee to 
identify himself or herself at the request of any applicant or customer in a telephone 
conversation with his or her first and last name or a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt IEC is subject to: 

H.The current 3.2% surcharge applicable to all intrastate services except for those 
excluded by 0.94-09-065. as mOdified by 0.95-02-050. t6 fund the Universal Lifeline 
Telephone Service (PU Code ~ 879; Resolution T-15799. November21. 1995): 

I.The cUr(ent 0.36% surcharge applicable to all intrastate services except for those 
excluded by 0.94-09-065, as mOdified by O.95-02-05(), to fund the California Relay 
Service and Communications Devices Fund CPU Code a 2881; Resolution T-15801. 
October 5, 1995): 

J.The user fee provided in PU Code M 431-435, Which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782): and 

KThe current 0.27% surcharge applicabteto all intrastate services except for 
those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the California High 
Cost Fund CPU Code a 739.30: Resolution T-15826, December 20, 1995). 

The Executive Director of the Commission is authorized to amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 
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