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Decision 98-03-022 March 12, 1998 

Moiled 

MAR 1 2 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF-THE STATE OF CALIFORNIA 

UNION SAFE DEPOSIT BANK, a Calirornia Banking 
Corporation, 

CompJainantl 

v. 

MODESTO AND EMPIRE TRACTION COMPANY, a 
corporation, formerly known as MODESTO 
INTERURBAN RAIL\VA V, a (orporatioJl, 

Defendant. 

OPINION 

Summary 

Case 97-02-025 
(Filed February 14, 1997) 

This order approves the sdtJement agreement between the Union Safe Deposit 

Bank (Bank) and the Modesto And Empire Traction Con\pany (Railroad). In the 

settlement agreement I{ailroad grants Bank an irrevocable license for a railroad crossing 

to access property Bank owns in Stanislaus County, California. 

P(()cedur~1 Background 

On February 14, 1997, Bank Wed a complaint to establish a private rail crossing 

in which it aJteged that a previously existing croS5ing O\'er Railroad's right of way was 

the only means of access to certain property Bank owned along Yosemite Avenue in 

Stanislaus County. Bank stated that in September 1994 ({aitroad removed this crossing 

without approval of Bank or the Commission. Bank sought 10 have the crossing re

established. 

On April 18, 1997, Railroad filed its answer in which it admitted that it removed 

the crossing without authorization. Railroad atso staled that a dvil coml action was 

pending on this matter befote the Superior Court and that consequently the 
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Commission should decline to act on this complaint~ pending resolution of the civil 

court matter. 

At the request of the parties, Administrative Law Judge Robert (ALJ) Ramsey 

was assigned to act as a mediator in this proceeding. The parties successfuUy 

, h~~~tfa'ted art ~gr~went before ALJ Ramsey on June 24. 1997. The parties filed the 
~. .~". ~ , i' I I ~ 

, \v'ritten and excJuted settlement agreement in October 1997. Bank also/iled a "Motion 

to Confirm Irrevocable License Agreement" on November 17,1997. Although this 

motion is improperly titled, we ass~me that it is a request to approve the selilement 

agreement and will treat it as such. 

Description 01 the Settlement Agreement 

The major provisions of the settlement agreernent are: 

J. Railroad '''''iII reinstall the formerly existing (rossing from Bank's property to 
Yosentite Avenue. 

2. Protection at the crossing shall be two standard No. l-C Private Crossjng 
Signs as spedHed in Commission General Order No. 7S-C. 

3. Railroad will execute and deliver to Bank an irrevocable license to ((OSS the 
Railroad's property. 

4. Bank shall pay to Railroad $10,000 for the purpose of reinstalling the private 
crossing. 

5. Upon reinstallation of the crossing, Bank shaH request dismissal with 
prejudice of the pending civil court action. 

6. Bank will pay all reasonable costs of maintaining the crossing. 

Discussion 

Commission Rule of Practice and Procedure 51(e) requires that settlement 

agreements be (I) reasonable in light of the whole record, (2) consistent with the law, 

and (3) in the public interest to be approved by the Commission. 

a. Reasonable in Light of the lVhole Rccord 

The c('(ord in this case reveals that Bank sought Comrnission action to obtain 

a crossing for access to its property. The settlement agreement accomplishes that goal 
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in an orderly and reliable manner. The costs of taking this mailer to hearing before the 

Commission and litigating it before the Superior Court (ould substantially exceed the 

payment Bank made to Railroad. Moreover, the settlement agrccnlent resolves this 

issue quickly such that the properly may be mote attractive to potential purchasers. 

The seUlen\ent agrccment is, therefore, reasonable in light of the whole record. 

h. Consistent with the Law 

None of the actions required by the settlement agreement are in violation of 

any statute or Commission rule or regulation. 

c. In the PubJk Interest 

The Commission is responsible (or ensuring that adequate railroad crossings 

are available to allow, wherc necessary, private landowners to access their properly. 

This agreement resolves not just a complaint proceeding at the Commission but also a 

civil ('ase pending in Superior Court. 

For these reasons, the Commission finds that the settlement agreement is 

reasonablc in light of the whole record, is consistent with the law, and is in the public 

interest. The agreement is approved pursuant to Rules 51 through 51.10 of the 

Commission's Rules of Praclke and Procedure. (Sa also Scm Diego GllS & Elcciric, 46 

CPUC2d 538 (1992) {rules for all-party settlements}.} 

Findings 61 Fact 

1. Bank filed its ('omplaint on February 14, 1997. 

2. A settlem('nt conference was held on June 24,1997. 

3. The parti('s filed the settlement agreement in September 1997 and the motion to 

a('cept it in November 1997. 

4. The settlement agreemel\t provides (or a ('rossing over Railroad's right o( way 

for a('cess to Bank's property. 

5. The settlement agreement resolves all matters relating to this pro<:eeding and the 

pending Superior Court action. 
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ConclusiOns of Law 

1. The settlement agreement is rcasonJble in light of the whole record, is consistent 

with the la\v, and is in the public interest. 

2. The scUlement agreement should be approved. 

ORDER 

IT IS ORDERED that: 

1. The settlement agreement atfi~cd hereto as Attachment A and made a part 

hereof is approved, and the parties arc dll'eCted to comply whhthe terms set forth in 

the settlement agreement. 

2. This proceeding isdosed. 

This order Is effective t6day. 

Dated Match 12,1998, at San Frandsto, California. 

-4-

RICHARD A. BILAS 
President 

P. GREGORY CONLON 
JESSIE]. KNIGHT,JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Comtnissioners 
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LEE P. BARDELLINI. ESQ. (S.B. 1153108) 
JAMES T. STRAW, ESQ. (S.B. #I 78339) 
DEBORAH L. PHILLIPS. ESQ. (S.B. 11164689) 
DARDEl..LINI, STRA '" & CAVIN 
3160 Crow Canyon Road, Suite 295 
San Ramon. CA 94583-1331 

Telephone: (510) i17':l580 
Facsimile: (510) 277·3591 

Attorneys for Cornplainant 
UNION SAFE DEPOSIT BANK. a 
California Banking corporation 

9 BEFORE THE PUBLIC UTILITIES CO!-.tMISStON OF THE STATE OF CALIFORNIA 
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UNION SAFE DEPOSIT BANK, 
a California Banking corpOration, 

Complainant, 

v. 

MODESTO AND EMPIRE TRACTION 
COMPANY, a corporation, formerly known 
as MODESTO INTERURBAN RAILWAY. 
a corporation, 

Defendant. 

---000---

Case No. 9702025 

SETTLEMENT AGREEMENT 

----------------------________ --J 

22 This Selllemeni Agreement (hereinafter "this Agrecolent") is entered into 

23 between UNION SAFE DEPOSIT flANK, a California ban~ing corporation (hereinafter the 

24 "Dank") and MODESTO AND EMPIRE TRACTION COMPANY. a corporation, successor by 

25 merger (0 MODESTO INTERURBAN RAILWAY. a corporation (hereinafter referred to as the 

26 "Railroad") who are parties to the above proceeding (hereinafter "the Case"). 

27 Subject only to the conditions as set forth below in this Agreement. the Dank and 

28 the Railroad have agreed to resolve their differences in accord with the terms and tcquirecnents of 
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(his Agreement, which is to be construed as a full and final compromise and selliement of all past 

and present claims, controversies, disputes, liabilities, Joss or damage relating to the actions 

alleged in tl1e pleadings filed in the Case or in the action pending in .he Superior Court of 'he 

County ofS(anislaus, State ofCaHfornia, entitled Unloll Safe Deposit Bank v. Afodesfo alld 

Empire Traction Company, No. 114772 (the "Action"). 

NOW THEREFORE, in consideration oflhe (oHowing tenus, covenants and 

conditions the undersigned parties agree as follows: 

l. Non-Admission: 

This Agreement shall not be created or acknowledged by any party 

as a concession or admission as 10 (ault,liability, culpability or 

responsibility whatsoever. 

2. Cornmission-Appto\'ftl: 

3. 

It is understood by the parties thaI the Bunk may request approval 

oflhe Public Utilities Commission of this Agreement; however. 

the seUlement conditions listed bdow and this Agreement do not 

require the advance approval of the Public Utilities Commission. 

The parties contemplate that this Agreement will be substantially 

performed. including re-installation orthe crossing described 

below, before the MOlion to approve Ihis Agreement is heard by 

the Public Utilities Commission. Approva1 by the Commission is 

110t a condition or this Agreement. 

Authorib': 

The undersigned parties warrant and represent that they have had 

the opportunity to review this Agreement with their attorneys and 

with the appropriate corporate management OmeNS or directors. 

By executing this Agreement the persons signing below represent 

and warrant that tlley are authorized to execute this Agreement on 

behalf of the corponltion for which they arc acting. 

SEHLEMENf AGREEMENT 2 
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4. 

I I I 

Scltlcl1ltnf firms: 

(a) Railroad shall execute and deli\'er to Dank a license in the form atlached 

3S Atlachment I. 

(b) TIle Railroad sha1l rcinstallthe formerly exisliilg crossing o\'er the 

Railtoad·s property in the location shown on Exhibit A to Attachment 1. 

The tf()ssing shall be 32 feet ill width with a 36 foot flare at the junction of 

the public highway known as Y6semile Boulevard, together with Public 

Utilities ConlmlssiOl't standard IC'Stop siglls and railroad crossing signs. 

This reinstallation will occur within thirt)· (30) days of the date of the 

execution of this Agreenient by Railtotld. 

(c) UpOn signing this Agreement and 3S a condition of delivering iuoBank, 

$10.000.00 shall be paid through the Dank to the Railroad h~ carr)' out the 

re-installation of the formerly existing crossing as required by the terms of 

this AgreelltenlJ includillg the installation of stop signs aridpaving. ' 

(d) If the Public Utilities ConlmissionJ or any other gO\'Cullllcnlol agency 

having jurisdiction, requites the installation of impro\'ements greater than 

those set forth in subparagraph (b). Railroad shall perfonn the work and 

Dank shall reimburse it for the reasonable and necessary cosls thereof in 

accordance with the procedure for reimbursement set out in paragraph C of 

Attachnlent I. 

(e) (fwithin a 180 day period of the execution of this Agreement by Dank, 

Railroad is able to obtain an allernate access ease'ment that Dank 

reasonably dekrmines meets the minimum go\'crnillental standards 

required for acceSs to the Bank·s property from anothet public street in a 

cOrilmetdallyreasonable fashion and consistent with the loning of Bank·s 

property, Bank shall relinquish the irrevocable license. 
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5. 

(f) 

(g) 

Upon cxeclIlion of this Agreement. Bank will cause to be delivered 10 

Railroad's attorneys its request for dismissal with prejudice of all causes 

of action of the Attion. Railroad's attorneys may file said dismissal with 

prejudice when Railroad has advised its attorneys (hat it has completed the 

re-installation of the crossing as contemplated by this Agreement. 

In accord with this Agreement, the parties agree that the railroad crossing 

may be re-installed prior (0 any approval of this Agreement by the Public 

Utilities Comnlission. 

!itneral Release: 

Subject only to the occurrence of the conditions set forth in 

paragraphs 4(a)-(g), Bank and Railroad hereby waive, discharge 

and release each other and their directors, officers. employees. 

agents and attorneys and other representatives from any and all 

claims. controversies, disputes. liabilities, loss. damage. rights. 

dernands and causes of action whatsoever, whether known Or 

unkno\\TI nnd whether suspected or unsuspected that they may 

have or acquire as a result of, or that are based. in whole or in paIl, 

on any loss. damages. injuries, facts. acls, circumstances, e\'ents or 

occurrences, confnlunicalions or transactions or dealings of any 

kind that have been sustained, existed or taken place or occurred 

prior to the date this Agreement is executed and that relate to, or 

arise (rom the aHegations in the pleadings filed in the Case or in 

the Action Bank and Railroad do hereby waive any and aU lights 

under California Civil Code § 1542 which slates as follows: 

"A general release does not extend to claims which the 
creditor does not know or suspect (0 exist in his f.wor at the 
time of executing the rcJease. which iflmown by him must 
ha\'c malerially eficctcd his settlement with the debtor." 
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6. 

/ / / 

I\1isccllancOlJ§: 

(a) Each party and counsel for e3ch party have reviewed this Agreement and 

accordingly the normal rule of construction that any ambiguities are to be 

resolved against the draning party shall not be employed in the . 
interpretation ofthis Agreenlenl. 

(b) In the event one or mOrt provisions or portions of this Agreement is 

determined to. be illegal or unenforceable, the remainder of this Agreement 

shaH not be affected thereby and each remaining provision or portion 

thereof shaH c6ritinue to be valid and effective and shall be enforceable to 

the fullest extent pemlilted by la\v. unless the proviSion found to be 

invalid or unenforceable renders this ASl'eement inopelath1e or void. 

(0) This Agreement is entered into in the State of Catifornia and shall be 
. . 

construed and interpreted in accordance \vith its law. 

(d). This Agreement shall be binding on and inure to the benefit o( suaessors 

and assigns o( the parties hereto. 

(e) This Agreement nlay not be amended Or modified except by an agreement 

in \\Titing signed by the party against whom the enforcenlent of any 

modification or amendment is soughl. 

(0 Each party agrees to execute, acknowledge and deJiver or cause to be 

executed. acknowledged and delivered such furlher instruments and 

documents as may be necessary in order to consumnlate this Agreement. 

including an Irre\'ocable License in the form of Atfachl1lent I. In addition 

the Dank directs its aUorne)'s to prepare a request for dismissal with 

prejudice of the Action and to delivet it to Railroad~s attorneys, in 

accordance with Section 4(f) above; and, the Dank shall dismiss lhe Case 

as soon as the Conlillission has finally mled on the Motion oflhe Dank to 

approve this Agreement. 
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set forth. 

(g) Each parly agrees that lime is of the essence and each party agrees to usc 

its best efforts to promptly perform all obligations hereunder. 

(h) Each party shall bear their 0\\11 costs and attorneys' fees through the date 

of this Agreement. 

(i) Ifany party to this Agreement is required to lake any legal action for 

enforcement of any provision contained in this Agreement, the prevailing 

party shall. in addition 10 any other costs, be entitled to reasonable 

attorneys' fees. 

(j) This Agreement may be executed in counterpart originals, each ofwhieh 

will constitute an oliginal as executed and all such counterparts shall 

constitute but one and the same insttunlent. 

IN WITNESS WHEREOF the parries have executed this Agreement on the dales 

UNION SAFE DEPOSIT DANK, 
• California b.nklng <.r,,~ 

ny: ~ 
Nan~{'£ZI<4~ _ 

Title: t/.~ 
Dale: /t?B6/q 7 

7 7 
TIle above Agreement is read and approved by its attorneys. 

A\V & CAVIN 

Date: _~~~-=--/-.=-..J.~ ___ _ 

(Signatures continued on next page) 

I I I 
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(Signatures continued from previous p3ge) 

MODESTO AND EMPIRE TRACTION CO., 
a corporation, (successor by mngcr fo MODESTO 
INTERUnUAN RAIL"'A Yt a corporation) 

Naine: WILLIAM R BEARD 

Tit Ie: _..:...V-=-PL, ....=S:::E:.:::C_1 'i=---=&:.......:.TR:..:.:E=A.:.::S~ __ _ 

Date: ~....=.1=-5-=S::..:E:..::p....=.r_9=-.:1=--____ ---,_ 

The above Agrcentent is read and approved by irs atrorileys. 

McCUTCHEN, DOYLE, i1nO\VN & ENERSEN 

SAN~ORDM. 

tM12410001 
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EXHIBIT A 



.' RECORDING REQUESTED BY AND 
\ffiEN RECORDED HAIL TO: 

UNION SAFE DEPOSIT BAW~ 
311 E. MAIN STREET 
P.O, BOX 1200 
STOCKTON, CA 95201 

Stanislaus Co Recorder's Office 
Karen Hathf:ws I Cotmty Recorder 

ooc - 97-0089253-00 
Check Umber 6437 
TUesday, ocr 28, 1997 15:30:37 
REG $8.00IMOO $8.00unC $1.00 

ATTNt KENT GIKAS srF $5.001 I 
Ttl Pd t"~2,OO Nbr-OOOO123457 

R~/R2/1-6 

IRREVOCABLE LICENSE 

Modesto and Empire Traction Company. a corporation ("Licensor") hereby" 
grants to UnIon Safe Deposit Dan~ a California banking corporation ("Licensee') an 
Irrevocable License (or a railroad track crossing. subject to t1~e rerrns and conditions below 
including pazagrapb D., Over the real property of Licensor located tn the COunty of Starus (a us, 
Stale of Ca1ifomi~ and more particularly described as 

A strip of land 40 feet in width along the north line of the northeast 
quarter of Section 3S, Township 3 South, Rancie 9 East. MI. Diab!o 
Basin Meridian • 

(hereafter "Railroad's Right-of~\Vay''). lbe location otthe crossing is more particularly 
described in Exhibit A attached hereto and shown on the Plat ~ttached hereto as Exhibit B. 

The purpose of the crossing is to provide access from State Highway 132, 
cOmmonly known as "Yosemite Boulevard" to the rcal property of Bank located in the County 
of Stanislaus, Slate ofCaJitomi~ Md more particularly described as: . 

The east half of the west half of the northwest (!uaner otthe 
northeast quarter of Section 3S, Township 3 South, Range 9 East, 
Mt. Diablo Basin Meridian lying north of the north line of Lateral 
No~ 1 of the Modesto Irrigation District, excepting therefrom the 
north 33 feet 

(hereafter the IlLicensed Rcal Property'). 

A. This Irrevocable License is for a private crossing of Railroad's Right-of-
Way consisting of pavement of a minimum \\idth of 32 feet in width across the railroad tracks as 
depicted on the attached Exhibit A drawing, with a minimum 36 (oot flare at the juncticn of the 
public highway known as Yosemite Boulevard, together with rubJic Utilities Commission 
sfandard I C stop signs and railroad crossing signs. 

B. This Irrevocable License may be assignc,1 by Dank to any succeSSOrs in 
interest "fthe Lkensed Real Property. provided thateaeh sueh assignee assumes the obligations G . 

.-·t.·~ 
.... :~\.-.:. CA911!~.O~'92SI~39 (i.~'97 ~.31AM 



of Licensee contained herein. Upon delivery to Licensor oran assignment and assumption, in 
recordabJe form, the assignor \\ill be relie\'ed of its obligations undec this License. . 

C. Any work done on the crossing at the request of the Licensee, or required 
by the Public Utilities Commission ot any other government agency, including nonnal 
maintenance of the crossing, as well as improvements 6fthe crossing or the crossing protection 
required by governmental agenCies and improvements nece~sary or desirable for the development 
of Licensed Real Property. shall be done by the Licensor in a (omnlercially reasonable fashion at 
the sote expense of the Licensee. Mainten3rtce shall includ¢ but not be limited to maintenance 
related (0 the ctossing paving, asphalt, striping, ctossing signs, stop signs and the crossing. ICthe 
work is estimated to cost mOre than $2500, Licensor may provide a written estimate of the work 
to Licensee. \Vithin 45 days of receipt ot Licensor's estimafe for such work, LicenSee shaH 
advance to LitenSot the estin)attd amount. At the compteti.)n of work Licensor shall provide an 
a<:counting ot'the cOst olthe work together with check for the unused portion of the advance, it 
any, ot an invoice (or the balance due. Within 4~ days ofre~eipt ofUcensor's invoIce for such 
work, Licensee shall reimbwse LicensOr for the reasonable ~nd necessary costs of such 
maintenance and improvements. Ifmaintenance work is done by the Licensor on its o\\n tracks 
or ties lying beneath the crossing such work or repair shall ~c paid for by the Licensor. Any 
dispute regarding licensOr's entitlement to reimbw-sement shaH be resolved by binding 
arbitration pursu~t to Title 9 of Part :3 oltho Code orCivil Procedure 6fthis Stat~, s'~lions 12S0 
tt.seq; Initially the costs of the proceeding shall be dlvided ct)ually between the parties. The 
arbitriltor in any such proceeding shall award attorneys' fees and costs of arbitration to the 
prevailing party. 

D. nus irrevocable license may be modified or revoked only (1) upOn an 
order of the Public Utilities Commission otthe State ofCaliforrua, or (2) upon obtaining, at nO 

cost to Licensee. an alternate unimproved access easement that Licensee reasonably deteml.ines 
meets the minimum govenunental standards requited (or access to the Licensed Real Property 
(rom anothet public streel in a commerdally rea.sonabte fashion and consistent with the zoning of 
the Licensed Real PrOperty. Licensor shall have nO obligatlon to improve the easement. If such 
alternate access is obtained, Licensor shall refund to Ltcens('¢ an amount equal to the total of the 
depreciated values of each improvement in excess otS2S00 made at the expense of Licensee. 
The Licensee and LIcensor agree to act In good faith in making any request (ot a revOtation or 
modificatlon of the crossing and with respect to any defemination regarding alternative access. 
Any disputes regarding Licensee's entitlement 10 refund or Ihe amount of the refund shan be 
resolved by arbitration as provided in section C. above. 
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E. This Irrev~abre License shan be biOtt:ng on and inure to the benefit of the 
parties' successors and assigns. 

l\fODESTO AND EMPIRE TRACTION CO., 
a corporation 

By: 

Name: --.!Yl~LL.!:!.;l~AM~" L-R~B!.!:E:!!A:!!:RD~" ___ _ 

Title: __ vp-,,-' _S_F:_C_' _Y_&_l'_RF_-_AS_" ___ _ 

Date: " __ 1..,:..S_S.:;...E_F_T_9;;".7:'--_____ _ 
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STATE OF CALIFORNIA } 
COUNlYOF 

On SEPT. 15. 1991lJerore me, ELVIA L. VICTORINE , I'olary PubrIC, 

personally appeared WILLIAM R. BEARD ---------------------------
N. .... VEtS) Of SlGNER(S) 

ro personally known 10 ma .-E>R-,...-E}ptCNed-krme--on-the--b-3Sts-vl--satisfa'Ctory 
-evidente- 10 be the per.'an(s) whose 
namef3} rslaNr subscribed to the Within 
instrument arid acknowfedged to me that 
hehheJthey- executed the same In 
hls.thtrJlhei~ authOrized Cd!I.1dry(ies), and 
thai by hisRtel'llheir s!gnalutefs} on the 
Instrument the personfs}, (;( the entity 
upon behalf of which the PN~O$) acted, 
e)(etufed the instrument 

'MfIless my hand and officia! seal. 

.g~---d,~'J'-A"_ 
~ SIGN."TUREOFNOTJ.W 

-OPTIONAL SECTlON--. 

• --<lPTIONAl SECT10~
CAPACITY ClAIMED BY SlotlER 
Tt.ov;h ,'~v..~. not ~ ~. Newt II) 
11 h ,. .. dot'. t~c.r. ~ $.) fN'1 ~t 
IMllulbr• II) ~etlOl\s rt~ on ,,~ .. doaJtr~ r.l 

OINDMOUAl 

UJ CORPORATE OFFICER(S) 
VP. SEely & TREAS 

nnE(S) 

o PARTNER(S) 0 LIMITED 

o GENERAL 

o ATTORNEY·IN·FACT 

o TRUSTEE(S) 

o GUAAOIANICONSERVATOR 
a OTHER: _______ _ 

SIGNER IS REPRESENTING: 
Na.'TA 01 Pers¢n{s) Ot E.-.6r;(u) 

MODESTO and EMPIRE 

tRACTION COMPANY 

THIS CERTIFICATE MUST BE AlTACHEO TO 
THE DOCUMENT OESCRIBEO AT RIGHT: Title Of TypG of Oocumenl ___ IRREVOCABLE LICENSE 

il"Iov\;I\ " .... d,~ tfql.;U!t~ l'Ie~ i. tIO( teQIKe4 t11.t-".1 
~ IY"'tN hodu!'.,;1 rcal!.1d11r-4N cA ,..;, ~ 

CM7U~050 

Uumbet or Pagu l W/ ATTAC1ba!e of OOcomel\t 1 S,_S_EP'-T"--'9_1 _____ _ 

Signer(s) Other ThM Named A~ :)ve ___ N_O_N_E __________ _ 
01913 National NoI~r'I AssO<i~t'otl. CJno.]a Par1c. CA 
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Land Planning () Engineering 0 Surveying 

~:!~~!===!!~~900-'H-'-S-tre-e-t. -Su-it-e G-O -M~oce-st-o. 1:,\ 95354 0 (209) 52&4214 4) FAX (209) 52~803 
--------------------~~~~~~---~ 

LICENSE FOR 
ACCESS 

July 10, 1997 
Job No. 70-455Z 

All that certain re~1 property befng a portion of the No:theast Quarter of SectiOi) 35, 
Township 3 South, Range 9 East. Mount Diablo Base and Meridian, City of Modesfo, 
County of Stanislaus, State of CalifornIa, being more particularly described as (orrows: 

COMMENCING at the Northeast Comet of property dc~d to Ira T. Denlinger as shown 
on Record of Survey, Volume 14 of Surveys at Page 64, SlantsJaus County Records: 
thence North 89°54'18- West, along the northerly line of said property. a distance of 
36.90 feet, to the TRUE POINT OF BEGINNING; thenco North 89°54'18- West along 
satd northerly line of sard Denlinger property a distance of 32.00 feet; thence North 

. 00"05'42- East, at right angles to fast said line, a distance of 35.00 feet; thence North 
21 "42123- West, a ·distance of 5.39 feel, to the southerly right·of·way line of Yos~mite 
Boulevard; thence South 89°54'18- East along said southerly right·of-way. a distance of 
36.00 feet: thence South 21'53'41" West, a distance of 5.39 feet; thence South 
00°05'42" West, a distance of 35.00 feet, to the POINT OF BEGINNING. 

Containing 1,290 square (eet. more or less. 

SUBJECT TO all easements and/or rights-or-way <?f rer.ord. 

~ A. AaSLi·~):>·<n 
Roy A. GallJ, R.C.E. 16024 

EXHIBIT A 
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. EXHIBIT II 

PLA T . TO ACtltulPANY 
LEGAl. IJE$(JH/PT/()N 

• 
Bd1ng "pori/on 0/ Ih~ N«ll'IdQsl 
qllod~r (JI S~C. J.5-TJS-NgE; .I/0JI 
Cl/y (JI J/tJc/4slo, Cq///tJm/(J 
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LEEP. DARDELLINJ. ESQ. (S.B. #I 53108) 
JAME~ T. STRAW) ESQ. (S.B. # 78339) 

2 DEBORAH L. PHILLIPS, ESQ. (S.B. # 164689) 
DARDELLINI, STRA \V & CAVIN 

3 3160 Crow Canyon Road, Suite 295 
San Ramon, CA 94583·1331 

4 
Tele~hone: (510) 277 .. 3580 

S Facslmile: (S 10) 277-3591 

6 Attorneys (or Complainant . 
UNION SAFB DEPOSIT BANK. a 

7 Ca1ifoniia Banking corporation 

S 

9 BEFORE THE PUBLIC UTILITIES COMMISSION OJ.' THE STATa OF CALIFORNIA ; 

10 

11 

12 

13 UNI~~ St\FB Dk~POSIT BA~, .1 
a Calliomta Ban 109 corporatIon, 

14 
Complainant. 

15 
v. 

16 
MODESTO AND EMPJRB 

17 TRACTION COMPANY. a 
corporation. (onnerly known as 

18 MODESTO INTERURBAN 
RAILWAY, a corporation. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant. 

CAPTiON 

) 

l 
) 

~ 

1 

-'·000-·-

Case No. 9702025 

l'ROOF OF SERVICE 



1 PROQF OF SrRVICE 

: ° I declare that: 

3 I am employed in San Ramon, Califomiao 1 anI over the age of 18 years and not a 

4 party to this action. My business address is 3160 CrOw Canyon Road. Suite 295. San Ramon. 

5 Ca 94583. 

6 On this date. with this Proof of Service. I loaused to be served the attached document(s) 

7 entilJed: MOTION TO CONFIRM IRREVOC/-.DLE LICENSE AGREEMENT 

8 on the following parties. as listed below: 

9 Stanford M. Skaggs, Esq. . 
McCule-hen, Do),le, Brown & Enersen 

10 U31 No. California Blvd. 
P.O. Box V 

II Walnut Creek, CA 94596·1270 

12 

13 

14 

15 

16 

17 

The following is the procedure in which soviee of this document(s) was effected: 
XXX U.S. Posta) Servite (pJachlg sealed en\'tlope In with posfage thereon fully prepaId 

In the designated area for out-goIng mall In accordance nlth tbls office's practice, 
wbertb)' mati Is deposited In a U.S. mailbox In Contra Costa County at the close 
of (he business day). 

Sent via facsimile machine before seating "Jwelope. 

Federal Express or Express Mail. 

Personal Service (I caused such envelope t.) be delivered by hand (0 the office(s) of the 
18 addrcssee(s). 

19 I hereby declare under penaJly of peIjuJ}' tI!lder the Jaws of the Sfare ofCaJifomia that 

20 the foregoing is true and correct. Executed on NO\"Clllber 17.1997. in San Ranibn, California. 

2Id-~({r.)/J;jli;;ti~q~ 
22 Kathleen McGillivray } 

23 

24 

25 

26 

21 

28 'P.OOfOfSU\1CE 2 


