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Decision 98-03-035 March 121 1998 

Moned 

MAR 1 6 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF.THE STATE OF CALIFORNIA 

Investigation into the operations and practices of 
Boston~Finney, registered Non~utiJity Electric 
Services Provider No. 1105, and those of the 
managing directors or trustees, Christopher S. Mce 
and Richard MacFarlane, and whether these 
respondents have violated provisiOns of the Public 
Utilities Code, including Section 394.15, or 
Commission orders. 

INTERIM OPINION 

Background 

1.98-02-004 
(Filed Febntary 4,1998) 

On February 3,1998, the Commission's Executive Director sent a letter to Boston 

Finney' notifying it that, pursuant to Public Utilities (PU) Code § 394.25, the Ex~utive 

Director had found "evidence to support a finding that the entity has comn\itted an act 

constituting grounds (or suspension or revocation of registration" as a Non·utility 

Electric Service Provider. The Executive Diredor set the hearing required by the statute 

lor February 13, 1998. 

On February 4, 1998, the Commission opened. an investigation into whether 

Boston~Finney had violated PU Code § 394.25 or COn\mission orders, Boston·Finney ..... 

1.98-02-004. The Commission set a hearing (or February 13, 1998, to offer Stafl and 

Boston~Fjnney the opportunity to present evidence on the allegations. In the Order 

Instituting Investigation (011), the Commission stated that the proceeding was 

preliminarily categorized as adjudicatory (or purposes of Article 2.5 of the 

I Boston-Finney is registered Non~uti1ity Electric Service Provid('( No. 1105. The letter was 
addressed to Us managing trustee, Christopher S. Me<>. 
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Commission's Rules of Practice and Procedure and would be set for an evidentiary 

hearing. 

On February 13, 1998, assigned Commissioner Neeper and a'ssigned 

Administrative law Judge (AL}) Bushey conducted the hearing required by § 39-1.25. 

At the hearing, the respondents· requested that the hearing be continued to aHow them 

sufficient time to prepare. Pending the continued hearing, the respondents offered to 

impose substantial restrictions on their operations. The Consumer Services Division 

did not oppose tJ:l~ request. In a jointruling, Commissioner Neeper and ALJ Bushey 
.. '.:- 't :., ~ . ~ "_ ' 

. 'contiqucd'the hearing to February 25-26 on the condition that Boston-Finney comply . ' ... " ~ . -' '. ::: ;: ~ .. 
with the restrictions as stated. The Commission confirmed the Assigned 

Commissioner's and ALJ's ruling at its February 19, 1998, meeting in Decision 

98-02·114. Pending the he,uings, the Commission ordered Boston-Finney to (ease and 

desist from~ 

a. Recruiting or soliciting Califomia residents to become account 
executives, independent distributors, or any other marketing agents 
of Boston-FinneYi 

b. Recmiting or soliciting California residents to become electric retail 
customers by exC(uling "letters of agr~ment" or entering into any 
other arrangements with Boston-Finney for the procurement of 
electric power; 

c. Submitting Direct Access Service Requests to utility distribution 
companies on behalf of any Califonlia electric retail customer; 

d. Processing el\roUment fces, deposit$, or any other payments from 
potential marketers or electric retan cuslomers in California. 

2 At the hearing, Trustee Christopher S. 1\1('('1 both individually and as trustee, and the Boston
Finney trust Were r('presentoo by counsel. Trustee Richard MacFarlane appeared in IUs 
cc1pacily as trustee and was not represented by counsel. 
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At the February 25/ 1998, hearing Boston Finney announced that it was 

abandoning its Energy Service Provider registration. Based on that announcement, 

Commissioners Conlon and Neeper, determined that Boston's Finney's registration 

shall be revoked. 

This interirn deCision confirms the Commissioners' determination of revocation 

pursuant to PU Code § 310. 

Discussion 

Boston Finney has aMouncerl that it \vill no longe{operate as an Enetgy Servke 

Provider in the state of California. Therefore, Boston Finney is operationally incapable 

of providing electric service in violation of PU Code § 394.25(b)(3) .. Accordingly, We 

confirn\ the assigned Commissioners' ntling revoking Boston Finrtey's registration 

subject to the conditions listed below. 

The revocation has no etfectO(\ the on~going investigation of Boston Finney's 

operations in the on docket. That docket remains open lor considCl'ation. of fines and 

other sanctions lot Boston Finney's conduct while it \vas a registered Electric Service 

Provider. 

Findfng of Fact 

Boston Finney has abandoned its operations as an Electric Service Provider. 

Conclusfons of law 
1. Boston FiI\ncy is in violation of PU Code § 394.25(b)(3) . 

. 2. Boston Finney's rcgisfr.ltion as an Electric Service Provider should be 

revoked. 

INTERIM ORDER 

Thereforc, IT IS ORDERED that: 

1. Comn\lssioners Nccper's and Conlon's February 25,1998, ruling revoking 

Boston·Fhmey*s rcgistration as an Electric Servite Provider, No. 1105, is hereby 

confirmed by the full Commission subject to the conditions set out below. 
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2. Boston-Finney shall be subject to the following conditions: 

a. No later than Monday, March 2/ 1998, Counsel for Boston Finney must 
submit documentation showing that Boston Finney has notified all its 
sales agents and potential customers that it is no longer authorized to 
provide or solidt orders to provide electric service in California. 

b. Boston Finney, either a trust or Nevada corporation, Christopher Mee 
or Richard MacFarlane, personally or as trustee or officer, SUc(essors 
and assigns of any other above entities must dearly state any 
involvement in any entily which seeks tcgistration or re-application 
{or registration as an Electric Service Provider. This proceeding, 
although terminated without any spedfic findings, must be reported 
under question 13 of the registration {om\ (or any future registrations 
and in any applkations submitted pursuant to Public Utilities Code 
Scdion 394{d). 

c. The Commission finds that Boston Finney docs not meet the standards 
(or re-application set out in Public Utilities Code Section 394{d) such 
that any applications submitted pursuant to that section must show 
changed circumstances which bring Boston Finn~y into compliance 
with those standards. 

d. lhe evidence gathered to date by the Commission's COllSumer 
Services Division shall be compiled and filed and served on all parties 
no later than March 6, 1998. This evidence will be ac(epted into the 
formal record of the proceeding solely for the purpose of preserving 
the evidence {or use in later phases of this proceeding or other 
proceedings. 

c. AU utility distribution companies arc directed to accept no direct 
access service requests, regardless of the size of the customer, from 
Boston Finney. Any customer whose request has been processccl 
should be notified and swilched to the default service prOVider 
pending receipt by the utility of a valid direct access service request. 

f. All utility distribution companies are also directed to cancel th~jr 
Utility Distribution Company-Electric Service Provider Service 
Agreements, as defined in Decision 97-10-087, with Boston Finney 
effective today. Any charges due to the utility under the contract 
remain due and payable nOh .... ithstanding this cancellation directive. 
The utility distribution companies shall entet no new service 
agreements with Boston Finney or any entity in which its principles or 
successors are associated without further order of the Commission. 
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g. An utility distribution companies arc further directed to delete Boston 
Finney (['om their lists of EnNg}' Service Providers. 

3. This decision shall be scn'ed on all utility distribution companies. 

This order is eflective today. 

Dated March l~, 1998~ at San FraI\cisco~ California. 
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RICHARD A. SILAS 
President 

P. GREGORY CONLON 
JESsIE]. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAli L. NEEPER 

CoItl.lhissioners 


