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Decision 98-03-066 March 26, 1998 [UJ[ ﬂil;Q”LﬂlA\\Ha

BEFORE THE PUBLIC UTILITIES COMMISSiON OF THE STATE OF CALIFORNIA

Order Inshtuhng Rulemakmg on the _ R N
Commission’s Own Motioninto ~ Rulemaking 95-04-043
Competition for Local Exchange Service. - (Filed April 26, 1995)

Order Inshtuhng lnveshgahon on the
Commission’s Own Motioninto. -~ - | - Inveshgahon 95 04- 044
Compehhon for Local Exchange Service. | (Flled Apnl 26 1995)

Application of Focal Communications
Corporation of California For a Certificate
of Public Convenlence and Necessityto .| Appllcatnon 97-074)28
Provide Switched and Dedicated, Resale, . (Fﬂed July 23 1997)
and Facilities-based, Interexchange and
Local Exchange Telecommunications
Services in Californfa.

OPINION

By this decision, we grant the petitions for certificates of public
convenience and necessity (CPCN) to operate as facilities-based competitive local
carriers (CLCs) and to offer resold local exchange services within the territories of -
Pacific Bell (Pacific), GTE California Incorporated (GTEC), Roseville Telephone |
Company (RTC), and Citizens Telephone Comipany (CTC), as set forth in
Appendix B of this decision, subject to the terms and conditions included h'erein.
Wealso grant intrastaie, inter-Local Access and Transport Areas (interLATA)
and intraLATA authonty on a statewide basis to those CLCs as designated in
Appendix B.
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Backg?ound e : L s
We mrtially establlshed rules for entry of facrhties-based CLCsin Decrsron

(D.) 95 07-054. Under those procedures, we processed a group of candidates that

filed petl tions for CPCNS by September 1, 1995 and granted authonty effechve

' January 1,199, for quallfymg CLCs to prowde facdrhes-based compehtrve local :

eXChange service ]rt the terrrtorres_of Pacrfrc and GT EC Fmally, we authorrzed

.‘C LCs seekmg to préwde resale-based servrces to begrn Operahons on March 1

| 1996. We ad\’lséd prospéch\'e entrants that any ﬁhngs from non-quahfymg

CLCs, and any frlmg for CLC operahng authonty made after September 1, 1995 "

would be tr'eated as standard applrcatrons and processed in the normal course of -'

the Commrssmn s busmess D h B
Subsequent to September 1 1995 we have rewewed and approved -

| mdlvrdual CPCN applrcatrons for a number of CLCs seekmg authomy to offer

facdmes- or resale based local exchange service withm the service terrltOnes of

Pacnfrc and GTEC. '

By D.96- 12—020 effechve January 1, 1997, we instituted quarterly
processmg cycles for granting CPCN authority for facrlihes—based CLCs in order
to streamline the approVaI process for these particular carriers. Since we had
been processing the environmental impact review required under the California
Environmental Quality Act (CEQA) on a ¢onsolidated basis for all qualrfymg
facilities-based CLCs, we concluded in D.96-12-020 that rt_would be more
efficient and consistent to process other aspects of the CLC filings on a ,
consolidated basis, as well. Acco'rdingly, we directed that any CLC filing on or
after January 1, 1997, for factlities based CPCN authority was to make its filing in

“the form ofa petltion tobe docketed in Investrgahon (I.) 95-04-044 that would be
processed quarterly ona consolidated basis. CLCs seeking only resale authority’
have contrnued to file individual apphcatlons. "
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On September 24, 1997, we adopted D.97-09-115 in which we extended the
coverage of our adopted rules for local exchange competition to include the .
service territories of California’s two midsized local exchange carriers (MSLECs),
RTC and CTC. In that decision, we also authorized candidates seeking CLC
CPCN authority within the MSLECs' territories to immediately begin making
filings following the applicable entry rules previcusly adopted in D.95-07-054
and subsequent decisions. Specifically, requésts for CLC CPCN authority were
to be filed in the form of a petition docketed in Investigation (1.) 95-04-044,
following the same rules and procedures '_previoilsly adopted for filings to
compete within the Pacifi¢c and GTEC service territories. In D.98-01-055, we

approved the first group of petitions for CPCNs to offer local exchange service
within the MSLEC territories. | | |
In this decision, we approve CPCN:s for those facilities-based CLCs which |

filed petitions during the fourth quarter of 1997 and satisfied all applicable rules
for certification as established in Rulemaking (R.) 95-04-043. The Petitioners
identified in Appendix B will be authorized to begin offering service upon the
filing of tariffs in accordance with the terms and conditions set forth in the
proposed tariffs filed with their petitions and, when applicable, subject to their

filing of corrections of tariff deficiencies as set out in Appendix C.

CEQA Review
We have reviewed the petitions for compliance with CEQA. CEQA

requires the Commission to assess the potential environmental impact of a
project in order that adverse effects are avolded, alternatives are investigated,
and environmental quality is restored or enhanced to the fullest extent possible.
To achieve this objective, Rule 17.1 of the Commission’s Rules requires the:
proponent of any project subject to Commission approval to submit with the

pelition for approval of such project a Proponent’s Environmental Assessment

-3-
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(PEA). The PEA is used by the Commission to focus on any impacts of the
project which may be of concern, and prepare the Commission’s Initial Study to
determine whether the project needs a Negative Declaration or an Environmental
Impact Report (EIR). |

Based on its assessment of the facilities-baséd petiﬁons and PEAs, the
Commission staff prepared a Negative Declaration and Initial Study generélly
describing the facilities-based Petitioners’ projécts and their potential
environmental effects. The Nega_t{ve Déflératibn prepared by the Comimission
staff is considered a Mitigated Negative Declaration (MND). This means that,
although the initial study identified pdténﬁall}' significant impacts, revisions

which mitigate the impacts to a less than significant level have been agreed to by
the Petitioners. (Pub. Res. Code § 21080(c)(2).) |
On January 30, 1998, the Negative Declaration and Initial Study were sent

to various city and county planning agencies, as well as public libraries
throughout the state for review and comment by'Mar'c-h 1,1998. The
Commission staff prepared a public notice which announced the preparation of
the draft negative declaration, the locations where it was available for review,
and the deadline for written comments. The public notice was advertised in
newspapers throughout the state. The draft Negative Declaration was also
submitted to the Governor’s Office of Planning and Research where it was
circulated to affected state agencies for review and comment.

- Public comnments on the draft Negative Declaration were reviewed and
answered, as necessary. The Commission staff then finalized the MND covering
all facilities-based CLC petitions listed in Appendix D. The finalized MND
includes a list of mitigation measures with which the CLCs must comply as a
condition of thefr CPCIN authority. The MND includes a Mitigation Monitoring

Plan to ensure that the mitigation measures are followed and implemented as -
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intended. A copy of the MND is attached to this decision as Appendix D. We
h'er"eby'apptove thé MND as finalized by staff. Concurrently with our approval
of the MND, we grant the request of the Petitioners in Appendix B for CPCN
authority sﬁbject t6 the terms and conditions set forth in our order below.
Review ot CPCN Petitions

The CLC petitions have been reviewed for comphance with the

Certlﬁcahon~and entry rules (Rules) adopted in Appendtces A and B of

D 95-07-054 and subsequent decxswns inR. 95-04—043/ L 95—04—044 C0n51stent

- with our goal of promoting a compehtwe market as rapldly as posstble, we are
granting authority to all of the facilities-based CLCs that filed durmg the fourth
quarter of 1997 and met the cerhftcah(m and entry requirements set forth in Our
local—exchange-compeh tion rules.” The rules are intended to protect the pubhc

_ agamst unqualified or unscrupulous camers, while also enéouragmg and easing
the entry of CLC providers to promote the rapid growth of compehtlon

| Petitioners had to demonstrate that they possessed the requisite -
mahagerial qualifications, technical competence, and financial resources to
provide facilities-based local exchange service. Petitioneté were also required to
submit proposed tariffs which conform to the consumer protection rules set forth
in Appendix B of D.95-07-054. For instance, as prescribed in Rule 4.B.(1),
prospective facilities-based CLCs must show that they possess a minimum of
$100,000 in cash or cash-equivalent resources, as defined in the rule.

Based upon our review, we conclude that, of the 11 facilities-based
Petitioners identified in Appendix B, all have satisfactorily complied with our
certification requirements for entry, including the consumer protection rules set
forth in D.95-07-054, subject to satisfying 'thc tariff deficiencies described in

- Appendix C. Accordingly, we grant these Petitioners authority to offer facilities-

based local exchange service and resale authority within the territories of Pacific

-5-
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and GTEC. Where requested, we also authorize the designated CLCs to provide
facilities-based local exchange services within the CTC and RTC territories.
Furthermore, consistent with D.97-09-1 15,; resjale authority shall become

effective on or after April 1, 1998. As we stated in D. 97-09-115, until the tine that
tariffed wholesale discount rates are adopted for RTC and CT C, individual CLCs
certificated to resell local service within the CTC/RTC territories may enter into
negotiations with each of the¢ MSLECs to seek agreement on an interin wholesale
discount rate. Disputés over the terms of resale arrangements may be submitted
to the Commiission for arbitration pursuant to the provisions of Section 252(b)(1)
of the Telecommumcatlon Act of 1996 and Commiission Resolution ALJ-174,

- The list of Petitioners eligible to commence service subject to the terms and
conditions in the order below are identified in Appendix B, herein.

Findings of Fact -
1. Eleven facilities-based carriets filed requests seeking a CPCN to provide

competitive local exchange services in the territories of various California
incumbent local exchange carriers during the fourth quarter of 1997, as set forth
in Appendix B.

2. No protests have been filed.

3. A hearing is not required.

4. By prior Commission decisions, we authorized competition in providing

local exchange telecommunications service within the service territories of
Pacific, GTEC, RTC, and CTC for carriers meeting specified criteria.

5. The Petitioners listed in Appendix B have demonstrated that each of them
has a minimum of $100,000 in cash or cash equivalent reasonably liquid and
readily available to meet their start-up expenses.
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6. Petitioners’ technical experience is demonstrated by supporting -
documentation which provides summary biographies of their key management

personnel

7. Petltloners have each submltted a complete draft of their initial tarlff which

c‘omphes with the requnrc.ments established by the Commission, including
prohablttcms on unreasonable deposit reqmrements, subject to the correction of
deﬁcnencnes identified in Appendlx C. _

8. By D. 97—06-107 Petltloners ot applicants for CLC authonty are eXempt |
from Rule 18(b). |

9. Exemphon from the prowsmns of PU Code §§ 816-830 has been granted to
other nondommant carriers. (See, e.g., D.86- 10-007 and D. 88-12-076)

10. The transfer or encumbrance of pmperty of nondomn_nant carriers has been
exerhple‘_d from the requir‘émehts of PU Code § 851 whenever such transfer or
4' encumbrance serves to secure debt. (See D.85-1 1-044.) o

Concluslfms of Law
1. Bach of the Petitioners listed in Appendix B has the fmancnal ablhty to

prowde the proposed services, and has made a reasonable showmg of technical
e).pertise in telecommunications.

2. Public convenience and necessity require the compchhve local exChange
services to be offered by Petitioners.

3. Each Petitioner is subject to:

a. The current 2.4% surcharge applicable to all intrastate services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the
Universal Lifeline Telephone Service (PU Code § 879;

Resoluhon T-16098, December 16, 1997);

b The current 0.25% surcharge applicable to all intrastate services eXCept
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund
“the California Relay Service and Communications Devices Fund (PU
Code § 2881; Resolution T-16090, December 16, 1997);
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c. The user fee provided in PU Code §§ 431-435, which is 0.11% of gross
intrastate revenue for the 1997-1998 fiscal year (Resolution M-4786);

d. The current surcharge apphcable to all intrastate services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the
California High Cost Fund-A (PU Code § 739.30; D.96-10-066, pp. 3-4,
App. B, Rule 1.C; Resolution T-11617 at 0.0% for 1998, effective
February 19, 1998); '

e. The current 2.87% surcharge applicable to all intrastate sérvices except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund
the Cahfomia High Cost Fund B (D.96-10-066, p. 191, App. B, Rule 6.R.);
and

. The current 0.41% surcharge apphcab]e to all intrastate services e:«:ept
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund
the California Teleconnect Fund (D.96-10-066, p. 88, App. B Rule8.G.).

4. Pelitioners are eXempt from Rule 18(b)

5 Petitioners are exempt ftom PU Code §§ 816 830.

6. Petitioners are exempt from PU Code § 851 when the transfer or
encumbrance serves to secure debt.

7. Bach of the Petitioners must agree to, and is required to, carry out any
specific mmgatlon measures adopted in the Negative Déclaration, in compliance
with CEQA. |

8. With the incorporation of the specific mitigation measures in the final
MNND, the Petitioners’ proposed projects will not have potentially significant
‘adverse environmental impacts.

9. The Petitioners should be granted CPCNSs to the extent set forth in the
order below, | |

10. Any CLC which does not comply with our rules for local exchange
competition adopted in R.95-04-043 shall be subject to sanctions including, but
not limited to, revocation of its CLC certificate.

11, Because of the public interest in competitive local exchangé services, the

following order should be effective immediately.

.8-
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1T IS ORDERED that:

1. A certificate of public convenience and necessity shall be granted to each of
the Petitioners ~lis_te‘d in Appendix B (Petitioners) to permit each of them to
opefate_as a facilities-based provider of competitive local ex::hangé

R teleédmmuﬁicaiions services, as a r‘é_séller_‘df cémpetitivé 1ocal exchahge

; ‘téleccmmunica'ﬁons services within the service territories noted in Appendix B
and, as a nondbr‘xiina’hi intetexchange carricr (NDIEC), as noted in Appendix B
cin a stétc{vide basis cc)ntingent cm compliancé with the terms of (his‘ order.

2. EBach Pehhoner shall file a written acceptance of the certificate granted i in
this prOceedmg | y , |

3. a. The Petitioners are authorized to file wnh thls Commission tarlff
.échedules for the provision of competitive local exchange, intralLATA (L(:cal B
Access Transport Area) toll and intrastate interLATA services where applicable.
The Petitioners may not offer these services until tariffs arc on file. Petitioners’
initial filing shall be made in accordance with General Order (GO) 96-A,
excluding Sections 1V, V, and VI, and shall be effective not less than one day after
approval by the Telecommunications Division. Petitioners' filed tariffs shall
correct the deficiencies set forth in Appendix C.

b. The Petitioners are competitive local carriers (CLCs). The effectiveness
of each of their future tariffs is subject to the schedules set forth in Deciston (D.)
95-07-054, Appendix A, § 4E.

“E. CLCs shall be subjéct to the following tariff and contract-filing,
~ revision and service-pricing standards: 5

“(1) Uniform rate reductions for existing tariff services shall
become effective on five (5) working days’ notice to the
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Commission. Customer notification is not required for rate
decreases.

“(2) Uniform major rate inc¢reases for existing tariff services shall
“become effective on thirly (30) days’ notice to the
Commission, and shall require bill inserts, or a message on
the bill itself, or first class mail notice to customers at least
30 days in advance of the pendmg rate increase.

“(3) Umform minor rate mcreases, as defined in D.95-07-054,
shall become effective on not less than five (5) working
days’ notice t6 the Commission. Customer notification is not
requlred for such mmor rate increases.

“(4) Advice letter filing for riew services and for all other types of
tariff tevisions, except changes in text not affecting rates or
relocations of text in the tariff schedules, shall become
_effective on forty (40) days’ notice to the Commission.

"(5) Advice letter filings revising the text or locaﬁon of text
material which do not result in an increase in any rate or
charge shall becoime effective on not less than five (5) days’
nohCe to the Commission.

(6) Contracts shall be subject to GO 96-A rules for NDIECs,
- ¢xcept interconnection contracts.

“(7) CLCs shall file tariffs in accordance with PU Code
Section 876.”

4. The Petitioners may deviate from the following provisions of GO 96-A:
(a) paragraph 11.C.(1)(b), which réquires consecutive sheet numbering and
prohibits the teuse of sheet numbers, and (b) paragraph 11.C.(4), which requires
that “a separate sheet or series of sheets should be used for each rule.” Tariff
filings incorporating these deviations shall be subject to the approval of the
Comniission’s Telecommunications Division. Tariff filings shall reflect all fees
and surcharges to which Petitioners are subject, as described in Conclusion of

Law 3. Petitioners are also exempt from GO 96-A Section 11.G.(1) and (2) which

require service of advice letters on competing and adjacent utilities, unless such

utilities have specifically requested such service.

-10-
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5. Each 'Petit’ioner shall file as part of its initial tariffs, after the effective date
of this order and consistent with Ordering Paragraph 3, a service area map.

6. Prior to initiating service, each Petitioner shall provide the Commission’s
Consumer Services Division w’ith'the\Petitioner's' designated contact persons for
purposes of resolving consumer complaints and the correspondmg telephone-
numbers. This mformatlon shall be updated if the names or telephone numbers
change or at least annually |

" 7. Each Petitioner shall notify this Commission in writing of the date local
' eXChange service is first rendered to the public within five days after serwce
begins. The sanie proccdure shall be followed for the authorized intraLATA and

interLATA services, where appllcab_le. .
8. Each Petitioner shall keep its books and records in accordance with the

Uniform System of Accounts specified in Title 47, Code 6f Federal Regulations,

~ Part 32

9. Petitioners shall each file an annual report, in compliance with GO 104-A,

on a calendar-year basis using the infbrniation-request form developed by the

Commission Staff and contained in Appendix A.

10. Petitioners shall ensure that its employees comply with the provisions of
Public Utilities (PU) Code § 2889.5 regarding solicitation of customers.

11. The certificate granted and the authority to render service under the rates,
charges, and rules authorized will expire if not exetrcised within 12 months after
the effective date of this order.

12. The corporate identification number assigned to each Petitioner, as set
forthin Apbéndix B, shall be included in the caption of all original filings with
this Commission, and in the titles of other pleadings filed in éxisling cases.

- 13. Within 60 days of the effective date of this order, each Petitioner shall
compl)" with PU Code § 708, Employee Identification Cards, reflecting its
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authority, and notify the Director of the Telecommunications Division in writing
of its compliance. . _.
14. Each Petitioner is exempted from the prowsions of PU Code §§ 816- 830
15. Each Pétitioner is exéempted fro_m PU Code § 851 for the transfer or

éncumbrance of property, whenever such transfer or encumbrance serves to

secure debt _ ,
16. 1If any Pehhoner is 90 days or more late in f:lmg an annual report orin

remithng the fees listed in Conclusnbn of Law 3, Teleconununicahons Dmsmn
shall prepare for C(‘)r‘mNssmn C(msxdefahon a resoluhon that revokes that
Petttloner s CPCN, unless that Petitioner has received wntten permjssmn from
'I‘elecommunicahons Division to ﬁle or remit late. ‘

17. The Final Mitigated Negahve Declarahon, mcludmg the Mlhgahon
MomtOrmg Plan, attachéd as Appendix D of this decision is hereby approved
and adopted

18. Each of the Petitioners hsted in Appendtx B shall comply with the
conditions and carry out the mitigation measures outlined in the adopted
Mitigated Negative Declaration.

19. Each of the Petitioners shall provide the Director of the Commission’s
Energy Division with reports on compliance with the conditions and
implementation of mitigation measures under the schedule outlined in the
Mitigated Negative Declaration,

20. Petitioners’ motions for protective orders for their financial data and
customer base are granted, and the confidential data covered by the protective
orders shall remain under seal for one year from the date of this decision.

21. Petittoners shall comply with the consumer protection set forth in
Appendix B of D.95-07-054.
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22. Petitioners shall comply with the Con__ﬁniSsiOn’e rules for local exchange
competition in California that ar’e's?et forth in Appendix C o‘f D.95-12-056, __
: mcludmg the requirement that CLCs shall place customer deposits in a protected,
segregated mterest-bearmg escrow aceount sub]ect to COHII‘I’IISSIOII OVerS|ghl
| 23 Petlhoners shall COmply wuh the customer nohﬁcation and education rules
adopted in D.96-04-049 regardmg the passage of callmg party number.

24. The pethns listed in Appendlx B are granted only as set fOrth above.

| N _1s closed.
~ This order is effech\'e tod ay o ,
Dated March 26 1998 at San Francisco, Callforma

RICHARD A.BILAS
- President
P. GREGORY CONLON
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
Conimissioners

25 Apphcahon 97—07—028 of Focal Communi¢ations Corporahon of Cahfomla o
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APPENDIX A
- Pagel

TO: ALL COMPETITIVE LOCAL CARRlERS AND INTEREXCHANGB TELEPHONE
UTILITIES :

Article 5 of the Publi¢ Utlhties Code grants authonty to the Cahforma I’ubhc Utilities
Comnnission to require all pubhc utilities doing business in California to fnle reports as
specified by the Commission ¢ on the utilities’ Callfomla operahons

A spécific annual report form has not yet been preccnbéd for the Cahforma '
interexchange telephone utilities. However, you are hereby directed to submit an
original and two copies of the information requested in Attachment A no later than
March 31% of the year following the calendar ) ear fOr which the annual report is
submltted , S

Address your report to:

California Public Utilities Commission

Auditing and Compliance Branch, Room 3251
505 Van Ness Avenue
San Francisco, CA 94102—3298

Failure to file this information on time may result in a penalty as provided for in §§ 2107
and 2108 of the Public Utilities Code.

If you have any question concerning this matter, please call (415) 703-1961.
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APPENDIX A
Page 2

Information Requested of California Compemwe Local Carriers and IntereXchange
Telephone Utilities.

Tobe filed wnth the Calnfomla Public Utilities Commissmn, 505 Van Ness Avenue,
“Room 3251, San Francisco, CA 94102-3298, no later than March 3 of the year followmg _
the calendar year for which the annual réport is submntted :

1. Bxact legal: name and Utof repompg ut;hty. ‘
3. Address. - o

- 3. Name, title, addreas, and telepl,one nhmber of the persox\ to be COntacted
‘COncemmg the feported infOrmahon

n Name and titte of the offmer havmg custody of the geﬁeral books of aCcount :
’ and the address of the ofﬁce where such books are kept. : ‘

"T ype of organizauon (e 8 corporahon partnershlp, sole propnetorshlp, ete. )

If incorporated, specify: -

a. Date of filing articles of incorporation with the Se¢retary of Stafe.

b. State in which incomorated

. Commission decision nuiber grantmg operatmg authority and the date of
that deciston.

. Date operations were begun.
. Description of other business activitles in which the utility is engaged.

. Alist of all affiliated companies and their relationship to the utility. State if
affiliate is a:

a. Regulated public utility.
b. Publicly held corporation.

. Balance sheet as of December 31" of the year for which information is
- submitted.

. Income statement for Califor'nia Operdtions fof the ¢alendar year for which
information is submitted.

(END OF APPENDIX A)
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APPENDIX B

Lishng of Pehlmners Gran!ed CPCN AulhOnly
Authomy Granted

Local
o Exd\énge
Petition - Utility (Facilities-based  Inter- Intra
No. U-No. and Resale) LATA
Tes¢o - 93 - 5956 X X
”-iNorth'Ar'_ﬁericén'_ : 94 "5958' ' X X
Telecommunications Corp.
Phoenix Integration Corporation 95 5957
.Sén'Carl.o’.s Telecom, In¢. ' 97 - 5443
 Teltrust Communications 98 5959
Services, Inf-’ : : ‘

Le\'e13Communicatio‘ns, L | 99 5941

Allegiance Telecom of California, 100 5934
Inc?

CRL Network Services, Inc.! 5960
PDO Communications, Inc. 5961
uc Computers, Inc. 5962
Focal Conimuni¢ations 5922

Corporation of California’
(A 97-07-028)

' Unless otherwise noted, the local exchange authority applies only to the service territories of
Pacific and GTEC. The inler- and intraLATA authority applies throughout California.

* These CLCs have also réquested and we hereby granted authority to provide 1ocal exchange
servi¢e within thc territories of Roseville and Citizens Telephone Companies.

* Resale and inter-intralLATA authority was granted to Focal in D.98-01-015.

(END OF APPENDIX B)
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" APPENDIXC

omstahdmg#arm Deficléncles

| CRL Nehs ork Sérvites S :
C RL NetWork has flled the éorrechons to its draft tariffs. HoweVér, the followmg
still have to be COrrected Prchmmary Statemenl should indude Citizens as one of the

areas it mtends to offer serane, service area map showmg exchange boundanes for .

o 'szens and Rosevnlle has not been submltted, dlrectory a551stance rates for Clhzens

and Rosewlle have to be shmvn in the rate schedul
F0cal Comn’lunu:atmns |

o In addmon to the tanff deficnencnes préwously 1dent1f1ecl inD. 9&01 -015, Focal
should mclude Number POrtabxhty and Switched Access inits tariff in order to exercise '
,1ts facnhhes based authOrlty ' ‘

<f7

(END OF APPENDIX C)
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APPENDIX D

NEGATIVE DECLARATION (IX)

- Competitive Local Carriers' (CLCs)
Projects for Local Exchange Telecommunications Service throughout California.

The subject of this Négali\'euDecIafalit:)n is eleven cutrent petitionsfapplications for
authorization to provide facilitics based local telephone services. (See Appendix B).

The Catifornia Public Utilities Commission is'the lead agency in approving these petitioners’
intent to compete in the 16cal exchange market. -Additional approvals by other agenciés may be
required depending upon the s¢ope and type of construction proposed by the petitioner (¢.g.

federal, other stat¢ agéncies, and ministerial permits b) local agencies).

" Because the subject projects of the eleven current petitioners are virtually the same as the
projects propased by the past pétitioners, the Commission incorpotates, in whole, Negative
Declaration VII for these eleven petitions/applications, and will refer to the incorporated
documénts as “Negative Declaration 1X” (Section 15150 of CEQA Guidelines). The publi¢
comiiient period for the draft Negative Declaration IX beglns on January 30,1998 and
expires on March 1, 1998. Comments should be addressed to John Boccio, Project Manager,
Califoinia Public Utilities Commission, Energy Division, 505 Van Ness Avenue, San Francisco,
CA 94102, Fax: (415) 703-2200, E-Mail: jbx@cpuc.ca.gov. For further information call Mr.
Boceio at (415) 703-2641. '

BACKGROUND

The California Public Utilities Commission's Decision 95-07-054 enables telecommunications
companies to conpete with local telephone companies in providing local exchange service.,
Previous to this decision, local telephone service was monopolized by a single utility per service
territory. The Commission initially received 66 pelitions from companies to provide competitive
local telephone service throughout areas presently served by Pacific Bell and GTE Califomia.
The 66 petitioners included cable television companies, celtular (wireless) companies,' long-
distance service providers, local telephone service providers, and various other
telecommunication companies that specialize in transporting data.

Forty of the sixty-six petitions were for approval of facitities-based services, which means that
the petitioners proposed to use their own facilities in providing local telephone service. The
remaining 26 petitions were strictly for approval of resale-based services, meaning that telephone

I Wireless companies covered in the Negative Declarations adopted by the Commission for entry in the local
telephone market are also subject to Commission General Orde (G.O. 159A). G.O. 159A detegates to local
govemments the authority to issue discretionary permits for the approval of proposed sites for wireless facilities.
Commission adoption of the Negative Declarations is not intended to supisede or invalidate the requirements
contained in General Order 159A.
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service will be resold using another competitor's facilities. (Most of the facilities-based
petitioners offer resale-based services as well.) The 40 facilities-based pem:ons indicated that
physical modifications to existing facililies may be required, and construction of new facilities
was a possibility in the fong-term.  The 26 résale-based petitions were strictly financial and
billing arrangements that involved no construction and were thetefore considered to be exempt
from the Califomia Environmental Quality Act (CEQA) (Public Resources Code Sections 21000
et séq.).

The Commission issued a draft Negative Declaration for the initial 40 facilities-based petitioners
in October 1995. Comments on the draft Negative Declaration covered issues such as traffic
congestion, public safety, cumulative impacts, aesthetic impacts, and physical wear on streets.
These comments were addressed and the Negative Declaration was modified 10 some extent in
response 1o the comments. In December 1995, Commission Decision D.95-12- 057 adOpted a
final mmgated Negative Declaration finding that the proposed projects of the initial 40 facilities-
based pelmOnels would not have potentially significant environmental effects with specified
miligatissn measures incorporated by the projects.

Following the adOplmn of D.95-12-057, the Commission received eight addmonal petitions for
facilities-based services. The eight petitioners included cablé television Compames resale-based
providers approved by D. 95-12-057, and other telecommunication companies. Follomng the
public:comment period, the Commission made minor modifications to the first Negative.
" Declaration, and in September 1996, the Commission adopted the second Negative Declaration
for these eight companies (D.96-09-072). (This Negative Deélaration is sometimes referred to as
“Negative Declaration [1”). In January 1992, the Commission adopted a thitd Negative
Declaration for eight more facilities-based petitioners. “Negative Deéclaration 111™ is virtually the
same document as Negative Declaration 11 because the proposed projects of the eight petitioners
were no different from the projects proposed by the two groups of pelitioners that preceded them.
Following the issuance of Negative Declaration 111, four subsequent Negative Declarations,
Negative Declaration IV (D.97-04-011), Negative Declaration V (D.97-06-100), and Negative
Declaration V1 (D.97-09-110), Negative Declaration VI (97-12-084) have been adopted by the
Commission in granting authority to provide facilities based local telecommunication services
under essentially the same ¢ircumstances. (Negative Declaration VIIi addressed
telecommunication companies petitioning to provide services in the Roseville Telephone
Company and Citizens Telephone Company of California service areas only). \Icgali\p
Declaration 1V addressed nine petitioners, Ncgalne Declaration V addressed six petitioners,
Negame Declaration V1 addressed eight petitioneis and Negative Declacation VI addressed five
petitioners.

PROJECT DESCRIPTION

Following the adoption of Negative Declaration VII, the Commission reccived eleven more
petitions/applications for facilities-based services. These petitioners are the subject of this
Negative Declaration. (See Appendix B for a list of the eleven current facilities-based

2
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pelitioners.)

Similar to the earlier petitioners, the eleven current petitioners are initially targeting local
telephone service for areas where thelr telecommunications mfraslmc(urc is already established,
and therefore only minor construction is envisioned. The petmoners will need to make some
modifications to their existing facilities; these modifications ar¢ minor in nature, the most
common being the installation of a switch that connects polenhal customers (o outside systems.
Switch installation is necessary because customers re¢eiving a pamcular type of service may not
have access 1o local telephone networks. Forexample, customers receiving cable television
service are presently unable to connect 16 local telephOne networks because of the differences in
modes of service. A switch installation by a cable television provider is one step that makés the
connection possible. Switch installation is considered a minor modll'wauon because it typicatly
m\'ol\es a single installation within an e\lsllng cenlral communication facility or building.

Besides the minor modifications, some of the companies are p!anmng to install their own fiber
optic cables to provide adequate service. Cables will be installéd within existing utility
uudetground conduits or ducts, or attached to’ utlhl) po!es with existing overhead lines whéiever
possible. Fiber optic cables are éxtrémely thin, and existing conduits will likely be able'to hold
multiple ¢ables. Howevet, if existing ¢onduits or poles ar¢ unable to accommodate additional
¢ables, then new conduits or poles will need to be constructed by the pehnoner In this case, the
penlloners will construct within existing utility rights-of-way. There is also the possibility that
“the petitioners may attempt to access other rights-of-way (such as roads) to construct additional
conduits. Extension of existing rights-of-way into undisturbed ar¢as is not likely, but a
possibility. .

The installation of fibet optic cables into underground conduits will vary in complexity
depending upon the conditions of the surrounding area. For example, in urban, commetrcial
areas, utility conduits can be accessible with minimal groundbreaking and installation simply
requites stringing the cable through one end of the conduit and connecting it to the desired end.
In this ¢ase, major excavation of the right-of-way is unnecessary. However, there may also be
conditions where access to the conduit will require trenching and excavation.

Some of the petitioners have plans to construct service boxes or cabinets which contain batteries
for the provision of power or emergency power. The dimensions of the boxes vary, but basically
range from three to five feet in height. Depending upon the type of technology and facilities
operated by the petitioner, smaller service boxes (approximately 3 inches in height) would be
used for power supply and backup power. Those petitioners who have no plans to use such
boxes already have capable power and backup power within their existing facilitics. The
peuuoners who will need such boxes, have committed to placing the boxes in existing buildings,
or in underground vaults. 1f conditions do not perniit building or underground installation, the

© petitioners would use small low-profile boxes that are landscaped and fenced.

Some of the current petitioners state their intention or right to conipete on a state wide basis.

3
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However it is unclear at this time if all areas will be affected by the projecis because the
petitioners are not specific where they intend to compete in the long-run.

It is expected thal most of the petitioners will initially compéte for customers in urban, dense
commercial areas and residential zones where their telecommunication infrastructures already
exist. In general, the petitioners' projects will be in places where people live or work.

ENVIRONMENTAL DETERMINAT‘ON

An Initial Study was prepared to assess the projects’ potential effects on the environment, and the
respective significance of those effects. Based on thé Initial Study, the CLCs' projects for
compelitive local exchange service have the potential to cause sigaificant adverse effects on the
environment in the area of Land Use and Planning, Geological Resources, Water, Air Quality,
Transporiation and Citculation, Hazards, Noise, Public Services, Aesthetic and Cultural
Resouices. The projécts will have less than a significant effect in other resource areas of the
checklist. 1t should be noted that Findings 2 through 10 aré for those projects which require
work within existing utitity rights-of-way for the purpose of modifying existing facilities or
installing new facilities. Finding 1 is applicable for work outside of the existing utility rights-of-
way. :

In response to the Initial Study, the following specirﬁc measures should be incorporated into the
projects to assure that they will not have any significant adverse effects on the environment. (See
Public Resources Code Section 21064.5.)

As a general matter, many of the mitigation measures rely on compliance with tocal standards
and the local ministerial permit process. Although local safety and aesthetic input is essential in
minimizing the impact of the petitioner's construction, local jurisdictions cannot impose
standards or permit requirements which would prevent petitioners from developing their service
temitories, or otherwise intetfere with the stalewide interest in competitive telecommunication
service. Therefore, the petitioners' required compliance with local permit requirements is subject
1o this limitation.

The findings of the draft Negative Declaration were modified in response to comments filed
during the public comment period from Negative Declarations Il and IV. Changes are marked by
italics.

1. The proposed projects could have potentially significant environmental effects for all
environinental factors if a proposed project extends beyond the utility right-of-way into
undisturbed areas or into other rights-of-way. ("Utility right-of-way" means any utility
right-of-way, not limited to only telecommunication utility right-of-way.) For the most
part, the petitioners do not plan to conduct projects that are beyond the wiility right-of-
way. However, should this occur, the petitioner shall file a Petition to Modify its
Centificate for Public Convenience and Necessity (CPCN).  An appropriate

4
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environmental ahalysis:of the impacts of these site specific activities shall be done.

© 2. The proposed projects will not have any significant effects on Population and
Housing, Biological Resources, Energy and Mineral Resources, and Recréation if the
proposed projects remain within existing utility right-of-way. -There are no potential
environmental effects in these areas, or adequate measures are incorporated into the

projects to assuré that significant effects will not oceur. ' ‘

~ 3. The proposed projécts ¢ould have potentially significant environmental effects on
Geological Resources because possible upgrades or installations to6 undetground conduits
- may induce erosion due to excavation, grading and fifl. Itis'unclear as to how many
. times underground ¢onduits may be accessed by the petitioners, but it is reasonable to
assume that constant excavation by various providers could result in erosion in ‘areas
where $0il containment is particularly unstable. T

1n order fo mitigate any potential effects on geological resources, the petitioners shall
© - comply with all local design, construction and safety standards by oblaining all applicable
ministerial peemits from the appropriate local agencies. In'partictlar, erosion control
~ plans shall be developéd and implemented for areas identified as particilarly unstable or
susceptible to erosion. 1f more than one petitioner plans 10 excavate geologically _
~ sensitive areas, coordination of theif plans shall be necessary {6 minimize the number and
*- duration of disturbances. oo ' :

4. The proposed projects could have potentially significant environnental effects on
Water Resources because possible upgrades or instalation to underground conduits may
be in close proximity to undétground or surface water sources. \Whilé the anticipated
construction will generally occur within existing utility rights-of-way, the projects have
the potential to impact nearby water sources if heavy exXcavation is required as the method
of access 10 the ¢onduits. ' '

In order to mitigate any potential effects on water resources, the petitioners shall comply
with all local design, construction and safety standards. This will include consultation
with all appropriate local, state and federal watet tesource agencies for projects that are in
close proximily to water resources, underground or surface. The petitioners shall comply
with alt applicable local, state and federal water 1esourde fegulations. - Appropriate site
specific mitigation plans shall be developed by the petitioners if the projects impact water
quality, drainage, ditection, flow or quantity. If there is more than one petitioner for a
particular area that requires excavation, coordination plans shall be required to minimize

the number and duration of_' disturbances.

$: The proposed projects could have potentially significant environmental effects on Air
Quality because possible excavation efforts for underground conduits may result in
‘vehicle emissions and aitborne dust for the immediate areas of impact. This is especially

$




R95-04-043 et al. AL}/TRP/rmn

APPENDIX D

foreseeable if more than one pemloner should altempt such work in the same locale.
While the impact will be temporary, the emissions and dust could exceed air quaht)
standards for the area. : :

The peuucmers shall dévelop and implemenl appl‘opnate dust control measures during
excavation as recomménded by the apphcab!e air quality mantagement district. The
peuuoners shall comply with all applicable air quahty standards as established by the
affected air quality managemenl districts. If there is more than oné petitioner for a
particular area that tequires excavation, coordination plans shal be requ:red to minimize
the number and duration of dlsturbances '

6. ﬂwe proposed projects could ha\e potenuall ) significant enviconmental impacts on
TranSportauon and Circulation and Public Services because uncoordinated efforts by the
petitioners to install fiber opti¢ cable could tesult in a cumulative impact of waffic
congestion, insufficient parking and hazatds or barriers for pedeslnans This is
foieseeable if the competitors choose to compete in the same locality and desite to install
their own cables. [f the selected areais pamCularly dense with héavy vehicular or
pedestrian traffi¢, the impacts could be enormous without sufﬁcnenl control and
coordination.- Uncoordinated efforis may also adverseI) impact the quality and longevity.

-~ of public street mainténance because numerdus excavation acuvu) depreciates the life of -

- the surface pavement. Inipacls from trenching activity may occur in wtility rfghfs oj’ way
that contain other Pubhc Services such as irrigation water lines.

The petitioners! shall ¢oordinate their efforts to install fiber optic cables of addmonal
conduits so that the number of ¢ncroachments to the utility nghls -of-way afe minimized.

~ These coordination efforts shall also include affected lranSponauon and planning
ageacies to coordinate other pro_;ecls unrelated to the petitioners' projects. For exarple,
review of a planning agency's Capital Improvement Plan (CIP) to {dentify impacted
street projecis would be an expected part of the coordination effort by the petitioner.
Besides coordinating their efforts, the petitidners shall abide by all local construction,
maintenance and safety standards (and state standards, if applicable) by acquiring the
necessary ministerial permits from the appropnate local agency or CalTrans (if within a
State right-of-way). Examples of these permns are excavation, encroachment and
building permils. Appropriate construction start and ¢nd times, and dates if appropitate,
shall be cmplo:. ed to avoid peak trafiic periods and to minimize disruption, especially if
the petitioners’ work encroaches upon transportation rights-of-way. Pelitioners shall
consult with local agencies on appropriate restoration of public service facilities thal are
damaged by the construction and shall be responsible for such resromn’on.

2 The petitionars discussed in this Negative Declaration shall coordinate with all CLCs including those listed in the
first Negative Déclaration adopted by the Commission (D 95-12-057) and all CLCs in future Negative Declarations.
CLCs coveréd in the first Negative Declaration shall likewise be expected coordinate with those CLCs listed in this -
Negative Declaration of any'subsequent on¢ adopted by the Commission.




R.95-04-043 et al. ALJ/TRP/rmn
APPENDIX D

7. The proposed projects could have potemta!ly significant hazard-related effects because
uncoordinated construction efforts described above could potentially inteifere with
emeigency response or evacuation plans. There is also potential for an inctease in
overhead lines and poles which carry hazard-related i impacts.

The same mitigation plan as described in the previous section is applicable here as well,
and shall be augmcnted by notice to and consultation with emeigency tesponse or
evacuation agenaes if the proposed project interferes \mh routes used for emergencies or
evacuations. The ¢oordination efforts shall include prov:s:ons s0 that emeigency of

~ evacuation plans are 1161 hindered. If the projects result in an increase in overhead
communiéation lines, the petitionés shall obtain the neceéssary ministerial permits to erect
the necessary poles to support the lines. The Commission shall include these facilities as
part of its ovethead Ime regular inspections so ‘that the requnrements of G.0. 95 are met.

'£. The proposed pmjeas ¢ould have poteatially $1gn|ﬁcanl environmental effects on
Noise because it is possible some pmjeas may réquire excavation or trenching: Allhough
the eflect is likely to be short-term, existing levels of noise could be exceeded.

If the pemmner requires e\ca\'auon, lrenchmg or other heavy construction activities
which would produce significant noise impacts, the petitioner shall abide by all
_ applic¢able local noise standards and shall inform surrounding properly owners and
" oc¢cupants (particularly school districts, hospitals and the residential nelghborhoods) of
the day(s) when most construction noise would occur. Notice shall be given at least two
weeks in advance of the construction.

9. The proposed projccls could have potentially significant environmental effects on
aesthetics because it is possible that additional lines on poles in utility rights-of-way
could become excessive for a particular area  Aesthetic impacis may also occur in witility
rights-of-way that are landscaped. Moreover, there is potential for an increase in above
grade utitity service boxes or cabinets which also camy aesthetic impacts.

Local aesthetic concems shall be addressed by the petitioners for all facilities that are
above-ground, in particular all types of service boxes or cabinets. The local land use or
planmng agency shall be consulted by the petitioner so that any site-specific aesthetic
impacts are assessed and properly mitigated. For example, this may include restoration
of the landscaped wtility rights-of-+way.

10. The proposed projects could have polenhally significant environmental effects on
coltural resources because situations involving additional trenching may resultin
disturbing known or unanticipated archacological or historical resources.

The petitioners shall conduct appropriate data rescarch for known cultural resources in

7
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the proposed project area, and avold such resources in designing and constructing the
project. Should cultural resources be encounteted during construction, all earthmoving
activity which would adversely impact such resources shatl be halted or altered so asto
avoid such impacts, until the petitioner retains the service of a qualified atchaeologist
who will do the appropriate examination and analysis. The archacologist shall provide
proposals for any procedures to mitigate the impact upon those resources encountered.

In summary, the Mitigation Measures recommended in this enviconmental determination are:

A) All Environmeéntal Factors: if a proposed project extends beyond the utility right-of-
way into undisturbed areas or other right-of-way, the petitioner shall file a Petition to
Modify its Certificate for Public Convenience and Necessity (CPCN). ("Utility right-of-
way" means any utility right-of-way, not limited to only telecommunications utility right-
of-way.) An appropriale environmental analysis of the impacts of these site specific
2:uvities shall be done. S

If the ptojects remain within the utility tight-of-way, the following Mitigation Measures are
recommended:

_ B) General Cumulative Impacts: in the event that mote than one petitioner seeks

* modifications or additions to a particular locality, the petitioners shall coordinate their
plans with each other, and consult with affected local agencies so that any cumulative
effects on the environment are minimized. These coordination efforts shall reduce the
number and duration of disturbance to existing utility right-of-way. Regardless of the
number of petitioners for a panticular locality, the petitioner shall consult with, and abide
by the standards established, by all appli¢able local agencies. Each petitioner shall file a
quarterly report, one month prior to the beginning of each quarter, that summatizes the
construction projects that are anticipated for the coming quartes. The summary will
contain a description of the type of construttion and the location for each project so that
the local planning agencies can adequately coordinate multiple projects if necessary. The
reporis will also contain a summary of the petitioner's compliance with all Mitigation
Measures for the projects listed. The quarterly reports will be filed with the local
planning agencics where the projects arc expected to take place and the Commission’s
Telecommunications Division. The Commission filing witl be in the form of an
informational advice letter. Subsequent quarterly reports shall also summarize the status
of the projects listed in previous quartesly report, until they are completed.

C) Geological Resources: the petitioners shall comply with all local desiga construction
and safety standards by oblaining all applicable ministerial permits from the appropriate
tocal agencies including the development and approval of erosion control plans. These
shatl be developed and implemented for arcas ideatified as particularly unstable or
susceptible to crosion. 1f more than one petitioner plans to excavate sensitive areas,

8
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coordination of their plans shall be necessary to minimize the number of disturbances.
-~ The petitioner's compliance with this Mitigation Measure shall be included in its
quarterly tepoit.

D) -Water Resources: the petitioners shall consult with all appropriate lo¢al, stale and
federal water tesource agencies for projects that are in close proximity to watet resources,

_“undefground or surface. The petitioners shall ¢comply with all applicable local, state and
federal water fesource regulations including the development of site-specific mitigation

 plans should the projects impact water quality, drainage, direction, flow of quantity. If
there §s more than one petitioner for a particular aréa that fequites excavation,
coordination plans shall bé required to minimize the aumber of disturbancés. The

petitionier's compliance with this Mitigation Measure shall be included in its quarterty
feport. . ‘ . S

*E) Air Quality: the petitioners shall develop and implement appropriate dust contiol
‘fweasures during excavation as recommended by the applicable air quality management
district. The petitioners shall coniply with all applicable ait quality standards as
established by the affected air quality management districts. 1f thece is moré than one
~“petitioner for a particular ar¢a that requires excavation, coordination plans shall be
réquired to minimize the number of disturbances. The petitioner's compliance With this
> Mitigation Measure shall be included in its quarterly report. ' '

F) Transportation and Circulation and Publie Services: the petitioners® shall -
coordinate their efforts to install fiber optic cables or additional ¢onduits so that the
number of disturbances to the utility rights-of-way are minimized. These coordination
efforts shall include affected transportation and planning agencies t6 coordinate other
projects unrelated to the petitioners’ projects. For example, review of a planning agency’s
Capital Improvement Plan (CIP) to identify impacted street projects would be an
expected pari of the coordination effori by the petitioner. Besides ¢oordinating their
efforts, the petitioners shall abide by all local construction, maintenance and safety
standards (and state standards, if applicable) by acquiring the necessary ministerial
permits from the appropriate local agency and/or CalTrans (if within State right-of-way).
Examples of these permits are excavation, encroachment and building permits.
Appropriate ¢onstruction start and end times, and dates if appropriate, shall be employed
(0 avoid peak traffic periods, especially if the petitioners' work enéroaches upon
transportation rights-of-way. Notice to the affected area (surrounding pioperty owners
and occupants) shall be given at feast two weeks in advance of the construction. The
notice will provide the time and dates of the proposed constru¢tion and discussion of
potential impacts on teaffic and circulation. Pefitioners shall consult with local agencies
on approprlale restoration of public service facilities that are damaged by the
construction and shall be responsible for such restoration. The notice required for

3 Ste Foolnole B2,
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Mitigation hicasures F;arr'id H shall Bé'cbnsolidatcd. “The petitioner’s compliance with this
Mitigation Measure shall be included in its quarterly report. ' " o

G) Hazards: the petitioners shall use the Transportation and Circulation mitigation
measure and augment it by informing and consulting with emergency response or
evacuation agencies if the proposed project interferes with rottes used for emergencies or
evacuations. The ¢oordination effort shall include provisions 5o that emergency or
evacuation plans are not hindered. 1f the projects result in'an increase in overhead .
communication lines, the petitioner shall obtain the necessary ministerial permits to erect
" the necessary poles to support the lines. The Commission shall include these facilities as
part of its overhead liné regular inspections so that the requirements of G.0. 95 are metl.
- The petitionier’s compliance with this Mitigation Measure shall be included in its
quardedyreport. o s

H) Noise: the petitioner shall abide by all applicable local rivise standards and shall -
inform surréunding property owilers and occupants, particularly schéol districts, hospitals
and the residential neighborhoods, of the day(s) when most construction noise would
occur if the petitioner plans excavation, trenching of other heavy construction activities
which would cause any significant noise. Notiée shall be given at least two weeks in
advance of the construction. The iotice required for Mitigation Measures F and H shall

_ be consolidated. The petitioner's compliance with this Mitigation Measuré shall be

“ included in its quartesly report.

1) Aesthetics: All applicable local aesthetic standards will be addressed by the petitioners
for all facilities that are above-ground, in particular all types of sérvice bokes or cabinets.’
The local land use agericy shall be consulted by the petitioner so that any site-specific
aestheti¢ impacts are assessed and properly mitigated by the petitioner. For exaniple, this
may Include restoration of the landscaped utility rights-of-way. Petitioner's compliance
with this Mitigation Measure shall be included in its quarterly report.

J) Cultural Resources: The petitioners shall conduct appropriate data research for
known cultural resources in the proposed profect area, and avold such resources in
designing and constructing the profect. Should cultural resources be éncountered during
construction, all earthmoving activity which would adversely inipact such sesources shall
be halted or altered until the petitioner retains the service of a qualified archaeologist who
will do the appropriate examination and analysis. The archacologist will provide
proposals for any procedures to mitigate the inpact upon those resources encountered.
The petitioner’s compliance with this Mitigation Measure shall be included in its
quarterly repori.

General Statement for all Mitigation Measures?

10
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- Although local safety and aestheiic input is essential in minimizing the impact of the petitioner's
construction, local jurisdictions ¢cannot impose standards or permit requirements which would

" prevent pelitioners from devéloping their service territories, or otherwise hiterfere with the

statewide interest in compelitive telecommunleation service. T herefore, the petitioners' required

compliance with local permit requirements is subject {6 this limitation. ‘

 With the implementation of the mitigation measurés listed in A) - J) above, the Commission
should conclude that the propéséd projects will not have one or imore potentially significant

. environmental effects. The Commission should also adopt a Mitigation Monitoring Plaa which

~ Energy Division

 will ensure that the Mitigation Measures lisied above will be followed and fmplemented. The
Mitigation Moniforing Plan is includéd with this Negative Declaration as Appendix C.

 DovglasLong/Manager /-
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INITIAL STUDY CHECKLIST

Environmental Faclors Potentially Affected:

The environmental factors checked below would be potentially affected by this project, involving at least one
impact that is a "Potentially Significant Impact” as indicated by the checklist on the following pages.

0 Land Use and Planning = Tr'anSporlaliorLfCiréulaﬁon (X) Public Services

O Poputation and Housing - Biological Resources B Uiilities and Service
: , o ~ Systems )

B Geological Problems O Energy and Mineral Resourcés ™~ - R
- (® Aesthelics

G Water (X1 Hazards . '

, . ' 3 Cultural Resources

& AirQuality Noise

o : 0 Recreation

B9 Mandatory Findings of

Signiftcance

Note: For ¢construction outside of the utility rights-of-way, potential environmental impacis are too variable

and uncertain to be specifically evaluated in this Initial Study, but are addressed in Environmental
Determination 1 and Mitigation Measure (A) in the Negative Declaration.

Determination:
On the basis of this initial evaluation:

1 find that the ptoposed projects COULD NOT have a significant effect
on the environment, and a NEGATIVE DECLARATION will be prepared.

I find that although the proposéd project could have a significant effect
on the environment, there will not be a significant effect in this case be-
cause the mitigation measures described on an attached sheet have been
added to the projects. ANEGATIVE DECLARATION will be prepared.

1 find that the proposed projects MAY have a significant effect on the
environment, and an ENVIRONMENTAL IMPACT REPORT is required.

1 find that the proposed projects MAY have a significant effect(s) on the
cavironment, but at feast one effect 1) has been adequately analyzed in an
carlier document pussuant to applicable legal standards, and 2) has been
addressed by mitigation measures based on an earlier analysis as described
on attached sheets, if the effect is a "potentially significant impact® or
»potentially significant unless mitigated.” An ENVIRONMENTAL IMPACT
REPORT is required. but it must analyze only the effects that remain to be

addressed.
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1 find that although the proposed pro;ecl could ha\ ea slgmﬁcanl effect on'the

“envitonment, there WILL NOT be a significant effect in this case because all
potentially significant effects (a) have been analyzed adequately in an earlier
EiR pursuant to applicable standards and (b) have been avoided ot mitigated
pursuant t6 that éartier EIR, including revisions or mitigation nieasures that are

imposed upon the proposed project.

A ' '
P
,-*’

o o
H zq/m . /,mmi /Wj’

Slgnalut‘f ‘C— Date -
l/ . s : .

Dour'las M.Long : Manager
Printed Name . Decision- Makmg Support Branch
: : ' ’ Energy Division
Califotnia Pubhc Uulmes Commfss:on
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Potentially

Significant :
Potentially Unless =~ Less Than
Significant - Mitigation  Significant ~ No
Impact Incorporated Impact Impact

1. LAND USE AND PLANNING. Would the proposal:

a)  Conflict with general plan designation or
zoning? '

'b)  Conflict with applicable énvironnﬁenlall plans
or policies adopted by agencies with jurisdiction
over the projeci?

Be incomypatible with existing land use inthe -
vicinity?

Affect agiicultusal resources of operations
(e.g. impacts to soils o farmlands, or impacts
from incompatible 1and uses)?

Disrupt or divide the physical arrangement of
an established community (including a low- »
income of minority community)? () €3] O 0

The proposed projects are not anticipaled 10 have any significant impacts on general of environmental plans,
zoning, existing 1and usage, or agricultural sesources. The projects are essentially modifications (o existing
facilities within established utility rights-of-way. Since these rights-of-way are alecady designed to be in
compliance with zoning and land use plans, disruption of such plans are not foreseeable. Inthe event that the
petitioners need (o construct facilities thal extend beyond the rights-of-way, see Mitigation Measure A in the

Negative Declaration.

1. POPULATION AND HOUSING. Would the proposal:

a) Cumulatively exceed official regional or
local poputation projections?

b) Induce substantial growth in an area either
ditectly or indirectly (e.g. through projects in
an undeveloped area or extension of major
infrastructure? O O 0 =

¢) Displace existing housing, especially affotdable :
housing? 0 o 0 =

The proposed projects will not have impacts upon population or housing. The purpose of the projects is to

3
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introduce competition into the local teléphone service market. Since competition will be generally statewide and
not centered in one locale, it is not anticipated that the projects will have an ¢ffect on population projections or
housing availability of any particulaf ar¢a. The areas that will not initially receive the competition are rural, less
_populated areas; it cannot be séen that the initial fack of competitive services in these areas witl result in
significant movements of pedple to areas whéie competition will be heavy. '

Potentiatly -
S . Significant ,
Potentially = Unless  LessThan .
Significant  Mitigation  Significant  No
Impact Incorporatéd - - Impact  Impact

111 GEOLOGIC PROBLEMS. Would the propésal result
i or expose people to poténtial impacts involving: -

- a)  Fault }uptur'e?

~ Seismie ‘gréuhd:’sh’aking?.

Seismic ground failure, including liquefaction?
) Sciche, tsunaini, of volcanic hazard?
Landslides or rﬁddﬂox_\-s?
 Erosion, changes in fopography 6r unstable
soil conditions from excavalion, grading, of
ntey ' :
g) Subsidence of land?
‘h)  Expansive soils?

i) Unique geologic or physical features? 0 a 0 =
The projects will be constructed within existing utility facilities or established ulility rights-of -way and will
therefore not expose people 16 new risks for any of these impacts, except possibly etosion. Should additional cable
facilities requiré the installation of niew o upgraded conduits, trenching, excavalion, grading and fill ¢could be
required. For approptiate mitigation, see Mitigation Measures (B} and (C) for details in the Negative
Declaration. o

IV. WATER. Would the proposal result in:

4)  Changes in absorplion rates, drainage pattems,
or the rate and amount of surface runoff?

b)  Exposure of people or property 1o water
refated hazards such as flooding?
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Potentially
- Significant
Potentially Unless Less Than _
Significant ~ Mitigation  Significant  No
Impact - Incorporated Impact Impact

Discharge into surfac§ waters of other alteration
of surface watér quality (¢.3. temperature, dissolved
oxygen of rbidity)? o

Changes in the amount of surface watér in any
water body? o

Changes in ¢urrents, ot the céurse or difection
of water movements? '

‘Change in the quantity of ground watess, either
through direct additions or withdrawals, ér
through interception of an aquifer by cuts or
excavations of through substantial loss of

groundwater rechatge capability?

Altered direction of rate of flow of groundwater?
lmpacis to groundwater quality?
Substantial reduction in the amount of groundwater

othenwise avaifable for public water supplies? . 0O O 0 (E3]

The projects will involve alterations to existing telecommunication facitities (underground conduits or overhead
poles) but could expose additional risks if mote than one petitioner decides to compete in the same locality.
Efforts 1o install cables, or if necessary, new conduits, in utility rights-of-way that are in ¢lose proximity to an
underground or surface water sources could carry significant cffects for quality, flow, quantity, ditection or
drainage if done improperly and without ¢oordination. See Mitigation Measures (B) and (D) in the Negative
Declaration for details.

V. AIR QUALITY. Would the proposat:

a)  Violate any air quality standard or contribute »
10 an existing or projected air quality violation? 0

b)  Expose sensitive receptors to pollutants?
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Potentially
_ Significant
Potentiatly Unless Less Than
Significant  Mitigation  Significant  No
Impact ~ Incorporated  Impact  Impact

<) Alfer air movement, moisture, or témperature, 6t R
cause any change in climate? 7 o o o =

d) Create objectionable odors? 0 a) o &

If the projects do not requite éxcavation ot trenching of underground ¢onduits, they will not have an effect upon
air quality, movement, temperature or climate.. However, should the projects require such work and, if more than
one pelitioner decides to work in the same locale, there is potential for an increase in dust in the immediate area. -
See Mitigation Measures (B) and (E) in the Negative Declaration for details. )

Vi. TRANSPORTATION/CIRCULATION.
Would the proposal resultin:

a) lIncreased vehicle trips or traffic céﬁgéstion?

b)  Hazards to safety from design features (e.g.
sharp curves or dangecous intersections) or
incompatible uses (e.g. farm equipment)?

Inadequate emergency ac¢ess of access 1o nearby
uses?

Insufficicnt parking capacity on-site or off-site?
flazards or bariers for pedestrians or bicyclists?

Conflicts with adopted policies suppoﬂing
alternative transportation (e.g. bus turnouts,
bicycle racks)? a a &) €3}

g)  Rail, waterbome o air traftic impacts? a 3] a -0

The petitioners plan to modify existing utility conduits or poles within existing utility rights-of-way initially in
urban, commercial zones and residential areas. Modification of these facilities by a single party does not preseat
significant impacts upon traffic or circulation since the installation process is not expected to be lengthy.
However, if more than one of the pelitioners decide to compete in the same locality, their efforts to install their
own cables will have a significant cumulative effect on circulation, especially in dense, urban commercial areas.
As a result, increases in traffic congestion, insufficient parking, and hazards or barriers for pedestrian are
possible. See Mitigation Measures (B) and (F) in the Negative Dec¢laration for details.
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Potentially
Significant
Potentially Unless Less Than
Significant  Mitigation  Significant ~ No
Impact Incorporated Impact Impact

VIil1. BIOLOGICAL RESOURCES.
" Would the proposal fesult in impacts to:

a)  Endangered, thieatened, or rare species or their
‘habitats (including but not limited to plants, fish,
insects, animats, and birds)?

b) Locally designated species (e.g. heritage trees)?

<) | Locally designated natural communities (e.g. 0ak
forest, coastal habitay, ete.)?

d)  Wetland habitat (e.g. maish, ripatian and vemal
" pool)? ) . a 8] 53

¢)  Wildlife dispersal or migration corridors? a a D 53]

The projests will not affect any biological fesources since all anticipated work will occur within existing uti lity
facilities or established utility rights-of -way. Established utility rights-of-way are assumed 1o be oulside of
locally designated natural communities, habitats or migration corridors.

VIi1. ENERGY AND MINERAL RESOURCES.
\Would the proposal result in:

a)  Conflict with adopted encrgy conservation plans? O

b) Use non-renewable resources in a wasteful and
inefficient mannet? 0

¢)  Resultin the loss of availability of a known mineral
resousce that would be of future value to the
region and the tesidents of the State? D 0 0 €3]

The projects will have no impact upon mineral resources of the use of energy. The projects provide competitive
telecommunication services that have no direct relationship to efficient energy use or mineral tesources. The
installation of additional fiber optic cables are within existing facilities or rights-6f-way that are assumed to have
adequate mitigation desigas to avoid impacts on any mineral resources within proximity.
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Potentially
- Significant
Potentially - Unless Le¢ss Than
_Significant  Mitigation  Significant  No
Impact ~  Incorporated Impact  Impact

IX.HAZARDS. Would the proposal involve:
2) A risk of accidental explosion or release of
hazardous substances (including, but not limited

to: oil, pesticides, chemicals or tadiation)?

Possible interferénce with an emergenc}- response
plan or emergency evacuation plan? ~

The ¢reation of any health hazard or po!enual
health hnard?

Exposure of peOple to e\ustmg sources or pélenual : - S
health hazards? - ‘ D (9]

lnc;eésed fite hazard in afeas with flammable o
brush, gféés or lr'ee’s" o -0 o E D_

The mstallamn of ﬁber optic cables ¢an be a qu:ck clean and SImpIé procedure \mh htﬂe use of heavy o
machinery. However there may be situations where excavation and trenching of underground conduits is
necessary if the conduits are not easily accessible. Should this occur, uncoordinated efforts by the pcmmners in
one concentrated area could potentially affect emergency response of evacuation plans for that locale. See
Mitigation Measures (B) and (G) in the Negative Declaration for details. Once the project is completed, the
additional cables do not represent any additional hazards to people nor do they increase the possibility of fifes.

X.NOISE. Would the proposal result in:

a)  Increases in existing noise levels? (@] (63 o

b) Exposure of people 1o severe noise levels? 0O - ® ] D
‘The anticipated projects ¢an be a quick and simple procedure, but in some cases could require heavy machineiy or
construction activity such as éxcavation, trenching, grading and refill.  There is also the possidility that

uncoofdinated efforts by the petitioners in one locale ¢ould increase existing noise levels, if their activities involve
the construction described. See Mitigation Measures (B) and (H) in the Negative Declaration for details.
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' ' o Potentially
: Significant 7
‘Potentially Unless . - Less Than
- Sigaificant~  Mitigation  Sigaificant  No
Impact Incorporated Impact lmpact

X1. PUBLIC SERVICES. Would the ptoposal have an
effect upon, or tesult in a need for new of altered -
govemment services in any of the following areas:

a) - Fite protection?

: Police protection?

o
)
‘Schools? . - o D
D

Maintensace of piblic facilities, including r0ads?
Other government servicés? D o o _

The proposed projects will increase competition i the tocal telephorie service. The construction assoc.iatedrl\;\'irlﬁi _
* the projects have potential impacts on the maintenance of public streets and roads. ‘Numerous disturbancés to the .
street surfaces depieciates the quality and longevity of the pavement. Trenching pr‘ojects may also impact othet
existing public service facilities (€g. irvigation lines) in the utility rights-of-way. Mitigation Measure F addresses
this impact. . ‘ :
Xi1. UTILITIES AND SERVICE SYSTEMS. Would the

proposal result in a need for new systems of supplies,
or substantial atterations to the following utitities:

a)  Power or natural gas?
b) Communication systems?

¢) Lotal or regional water treaiment of
distribution facilities?

d)  Sewer or séptic tanks?

¢)  Storm water drainage?

f)  Solid waste disposal?

g) Localor regional water supplies? -0 0 0 =
The proposed projects could substantially alter communication systems in the event that existing facilities are
unable to accommodate all of the participants in the market. 1f this should occur, additional ¢onduits or poles fot
telecommunication équipment will necd to be inserted in existing utility rights-of-way or the petitioners may seck

entry 16 othet rights-of-way. [fthe petitioners are forced to construct outside of the existing utility rights-of-way,

9
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Mitigation Measure A is applicable. For work within the rights-of-way, see Mitigation Measure B in the Negalive
Declaration.

Potentially

Significant
Potentially Unless Less Than
Significant - Mitigation  Significant  No
~ Impact tncorporated Impact  Impact

XIiIl. AESTHETICS. \Would the proposal:

a)  Affecta sceni'cr vista or sceni¢ highway? a (€3] (8] o
b) Have a demonstrated negative aesthetic effect? o E3] &) )

c)  Create light of glare? ' a (8] D (£3]

The proposcd piojects will o¢cur within utility rights of way that will be either be undergrounded or on existing
poles. Undergrounded facilities will have no demonstrated negative aesthetic eflects. However, londscaped utility
rights-of-way may be impacted by trénching activities. Additional lines on the poles may be a concern, butthe
proposed cables are not easily discemible and will unlikely have a negative impact. The only scenafio where an
aesthelic effect ¢an oceur is if the number of competitors for a particular atea become so heavy that the cables on
the poles becomé excessive. There is poteatial for an intrease in service boxes if the boxes cannot be installed
within buildings or underground. Should this o¢cur, the petitioners should follow Mitigation Measuses (B) and (i)
as described in the Negative Declaration. '

N1V. CULTURAL RESOURCES. Would the proposal:
a)  Disturb paleantological resources?
Distusb archacological resources?
Affect historical resources?

Have potential to cause a physical change
which would alfect unique cthni¢ cultural values? D = a O

Restrict existing religious or sacred uses within
the potential impact area? 0 (3] O a

The projects will involve existing utility facilities or established rights-of -way that are assumed to be clear from
any palcontological, historical of archaeological resources. However, some projecis may require excavation or
trenching of utility rights-of-way, or outside the rights-of-way. 1€ known or unanticipated cultura) resources ate
encountered during such work, then the Mitigation Measures (B) and (J) should be followed. See Negative
Declaration for details.
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Potentially
Significant
Potentially Unless Less Than
Significant  Mitigation  Significant  No
Impact Incorporated Impact lmpact

XV. RECREATION. Would the proposal:
'2)  Increase the demand for neighborhood o
regional parks or other recseational facilities? 0 0 D =
- b) - Affect éxisling}éciealion‘al'opponunil'ies? ' (] O 0 =

The projects will have no impact on fecreational facilitiés or opportunities since these resources have no direction
felationship to increased competition in local telephone services.

" XVI. MANDATORY FINDINGS OF SIGNIFICANCE.

a)  Doés the project havé the potential to degrade the

’ quality of the environment, substantially reduce the
habitat of a fish or wildlife species, ¢ause a fish or
wildlife poputation to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range
of a rare ot endangered plant or animal, or ¢liminate
important examples of the major periods of Catifornia
history of prehistory? a

Does the project have the potential to achieve
short-term, 10 the disadvantage of long-term,
environmental goals? T 0O

Does the project have impacts that are individually
timited, but cumulatively considerable? ("Cumulatively
considerable™ means that the in¢remental effects of a
project are considerable when viewed in connection
with the effects of past projects, the effects of other
current projects, and the effects of probably future

projects.) 0

Does the project have environmental effects which
will cause substantial adverse effects on human beings,
either directly or indircctly? (8
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]‘ro[eu ‘Sponsors aind Addresses :

. TCSCO E

1.95 04 044

. North Amcncan Telecommumcauons Corp

 1.95-04-044

. PhOenN lnngrauon Corporanon
195 04 044

. ,San Car!os Telecom In¢.
| 95 04 044

. Tellrusl Commumcauons Sen |ces lnc.

. »19:- 04- 044

. Leval 2  Comunications, LLC

7 1.95-04-044 |

. Allegiance Telecom of Califomia, Inc.
1.95-04-044

. CRL Neiwork Services, Ine.
1.95-04-044

. PDO Communications, Inc.
1.95-04-044

10. UC'Comr;ulers, Ine.
1.95-04-044

11. Focal Communications Corporation of

California
A.97-07-028

355 Slarhng Road

Mill Valley, CA 9494‘1;

P.O.Box293 .
Manhas<el NY 11030

2773 Bast Gane) A\enue, Sunte 837 -
Roseniead, CA 91770 - .

555 01d County Road, Suite 106

San Carlos, CA 9-1070 '

221 North Charles Lmdbcrg Drive -

Sal_t Lake City, UT 84116
3555 Famam Street .
Omaha, NE 68131

I950 Slémm0n$ Fr‘ee\\‘a}', Suite 3026
Dallas, TX 75207

One Keamey Street, Suite 1450
San Francisco, CA 94108

992 South De Anza Blvd.
San Jose, CA 95129

2569 Telegraph Avenue
Berkeley, CA 94704

200 North LaSalte Streét
Chicago, 1. 60601
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Appendix C
Mitigation Monitoring Plan
Com;‘)e'l'it’ivc Local Carriers (C'LVCs) ;

Projects for Local Exchange Telecommunication Service throughout California
Infroductiont  _
The purpose of this section is to describe the mitigation monitoring process for the CLCs'

proposed projects and to describe the roles and responsibilities of government agencies in
implementing and enforcing the selected mitigation measures.

. California Public Utilities Commission (Commission):

Thé Public Utilities Code confers authority upon the Commission (o regulate the temms of service
and safety, practices and equipment of utilities subject 10 its jurisdiction. M is the standatd '
practice of the Commission to requiré thal mitigation measures stipulated as conditions of
approyal be implemented properly, monitored, and reported on. Section 21081.6 of the Public
Utilities Code requires a public agency to adopt a réporting and monitoring progran when it
approves a project that is subject to the adoption of a mitigated negative declaration.

The purpose of a reporting and monitoring program is to ensure that measures adopted to
mitigate or avoid significant environmental impacts are implemented. The Commission views
the reporting and monitoring program as a working guide to facilitate not only the
implementation of mitigation measures by the project proponents, but also the monitoring,
compliance and reporting activities of the Conimission and any monitors it may designate.

The Commission will address its responsibility under Public Resources Code Section 21081.6
when it takes action on the CLCs' petitions to provide local exchange telephone service. [fthe
Commission adopts the Negative Declaration and approves the petitions, it will also adopt this
Mitigation Monitoring Plan as an attachment to the Negative Declaration.

Project Description:

The Comrmission has authorized various companies to provide local exchange telephone service
in conipetition with Pacific Bell, GTE California, Roseville Telephone Company and Citizens
Telephone Company of California. The current petitioners notified the Commission of their -
intent t6 compete in the temitories throughout California, all of which are facilities-based services
meaning that they propose 10 use their own facilitics to provide service.
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Since many of the facilities-based petitioners are initially tasgeting local telephone service for
areas where their telecommunications infrastructure is alicady established, very litile
construction is envisioned. However, there will be occasion where the petitioners will need to
install fiber optic cable within existing utility underground conduits or attach cables to ovethead
lines. There is the possibility that existing utility conduits 6r poles will be unable to (
accommodaté all the planned facilities, thereby forcing some petitionérs to build or extend
additional conduits into other rights-of-way, or into undisturbed areas. For more detatls on the
project description please see Project Description in the Negative Declaration.

Roles and Responsibilities:

As the lead agency under the California Environmental Quality Act (CEQAY), the Commission is

required to monitor this project to ensure that the fequired mitigation measures are implemented.

The Commission will be responsible for ensuring full compliance with the provisions of this

* monitoring program and has primary responsibility for implementation of the monitoring
program. The purpose of this monitoring program is to documeént that the mitigation nieasures

required by the Commission are implemented and that mitigated environmental impacts are

reduced to insignificance or avoided outright.

Because of the geographi¢ extent of the proposed projects, the Commission may delegate duties

and responsibilities for monitoring 10 othet environmental monitors or consultants as deemed
necessary. For specific enforcement responsibilities of each mitigation measure, please fefer to
the Mitigation Monitoring Table attached to this plan.

The Commission has the ultimate authority to halt any construction, operation, 6f maintenance
activity associated with the CLC'’s local telephone service projects if the activily is détermined to
be a deviation from the approved project or adopled mitigation measures. For details refer to the
mitigation monitoring plan discussed below. )

Mitigation Monitoring Table:

The table attached to this plan presents a compilation of the Mitigation Measures in the Negative
Declaration. The purpose of the table is to provide the monitoring agencies with a single
comprehensive list of mitigation measures, effectiveness criteria, the enforcing agencies, and

timing.
Dispute Resolution Process:

The Mitigation Monitoring Plan is expected to reduce or eliminate many potential disputes.
Howevér, in the event that a dispute occurs, the following procedure will be observed:
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Step 1: Disputes and complaints (iﬁcludi_ng those of the public) shall be directed first to the

Comynission’s designated Pioject Manager for resolution. The Project Manager will attempt to
_resolve the dispute. ' ‘ : _

Step 2: Should this informal process fail, the Commission Project Manager may initiate
enforcement or compliance action to address deviation from the proposed project or adopted
Mitigation Monitoring Program. - - . :

~ Step. 3 llfa'dispme or combl}ai\ﬁ; tégafdiﬁg the imp‘lemc’malion/or_é\—"alijaliéh’of’lhé Mitigation
. Monitoring Program ér thé Mitigation Measures cannot bé resolved informatly or through

‘enforéeinent of compliance action by the Commission, any affected participant in the dispute or
complaint may file a wiitten "notice of dispute” with the Commission’s Executive Director. This
niotice shall be filed in order 10 resodve the dispute in a timely mannér, with copies concumméntly
‘served on othet affected participants. Within 10 days of receipt, the Executive Director or . ‘

~ designee(s) shall meet of donfer with the filer and other affected participants for purposes of = .

‘resolving the dispute. The fB»x¢éut:i\"¢f)_iré7c't“or'shéll issue an Executive Resolution describing his
decision, and serve it on the filer and the other participants. : :
 Parties may also seek review by the Commission through existing procedures specified in the .

Commission's Rules of Practice and Procedure, although a good faith effort should first be made
to use the foregoing procedure. ' : '

Mitigatit‘)n MOnitérihg'rPrik)gram:"

1. As discussed in Mitigation Measure B, the petitioners shall file a quarterly report which
summarizes those projects which they intend to construct for the coming quarter. The report will
contain a description of the project and its location, and a summary of the petitioner's compliance
with the Mitigation Measures des¢ribed in the Negative Declaration. The purpose of the reportis -
to inform the local agencies of future projects so that coordination of projects among petitionets
in the same locality can be done. The quarterly report shall be filed with the appropriate
planning agency of the locality where the project(s) will occur. The report shall also be filed as
an informational advice feiter with the Commission's Telecommunications Division so that

petitioner compliance with the Mitigation Measures are monitored..

In otder to ensure that the Mitigation Measures arc fulfilled, the Commission will make periodic
reviews of the projects listed in quarterly reports. The projects will be generally chosenat
random, although the Commission will réview any project at its discretion. The reviews will
follow-up with the local jurisdictions so that all applicable Mitigation Measures are addressed.
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If any project is expected 10 go beyond the existing utility rights-of-way, that project will require
a séparate petition to modify the CPCN. The petitioner shall file the petition with the
Commission and shall also inform the affected Jocal agéncies in writing. The local agencies are
also responsible for informing the Commission of any project listed in the quarterly feports
which may potentially go out of the existing utility right-of-way. As discussed in Mitigation
Measure A, a complete environmental review of the project will be triggered under CEQA, with
the Commission as the lead agency.

2. In the event that the petitioner and the local agéncy do notagree if a project results in work
outside of the utility ;ights’_-of\-\s‘ay, the Commission will review the project and make the final
determination. See Dispute Resolution Process discussed above. ‘

3. Fort projects that are in the utility rights-of-way, the petitioners shall abide by all applicable
tocal standards as discussed in the Mitigation Measures. If a petitioner fails to comply with local
regulatory standards by either neglecting to obtain the necessary permits, of by neglecting to
follow the conditions of the permils, the local agency shall notify the Commission and Dispute’
Resolution Process begins.. } '

4. Thé Commission is the final arbiter for alt varesolvable disputes between the local agencies
and the petitioners. f the Commission finds that the petitioner has not complied with the
Mitigation Measures in the Negative Declaration, it may halt and terminate the project.
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AIRQUALITY

Excassve gust
and other air

emissions due to
constauction,

E. Apomwte dust control
measutes by petitioner,

Complisnce with all applicable
8l quality standards a3 estadlished
by air quality management distncts,

Cuanterly reports,

Oust and .othef emis.
Sions are containad.

Air quality standards
for area ate met

Alr quahty .
mansgement

districts, .

Batore ang during-

1 construction.

TRANSPORTATION &

CIRCULATION & PUBLIC
SERVICES.

Trathc congestion, nsuf-
fcient parng, and

hazards for pedestrians.
Impacts.upon public service

facilities located in ytility nght-
o{-way

. Coordination by petitioners
MOUgh 10Gal agencies to mis

nimize right-of-way encroachments.
All local safety and construc-

lion standards shall be met
through the I0Cal permit process,
Advance notice to surrounding
ares of construction date and time,
Consultation wl local agencies on
appropriate restoration of impacted
public service facilities in right-of-
way. )

Quanterly roports,

Tratfic congestion 13
minimized,

Public service facilities.
restored appropriately, -

Caltrans. ..
Local agencles,

Before and dunng
construction,

@ XlaNaddv

HAZARDS

Construchion in nghi-ot-way
may iMerfere with emergency

of evacyation plans,

P

G, Meaaure F above shall ber
augmented by informing and

conwﬂho \mth emefoency ,
and mcunlboﬂ agencies.ifthe -
proposed project impacts. 3 route
used for mgeﬂdcs or evVaiys-
tions. ‘ -

Quarterty reports,

Construction projects
do not interfere with.

| emergancy or evacu-

ation routes, -

©[Local agencies., -

construction;

Before and gunng -
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Mitigation Monivtoring Table
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HAZ‘ARD" L . : ‘

Potential mcrease n ovemaad G. Petiioner snail oDtain all neces Qumofly fepons . Poios are bunt N COMs CPUC ] Before and dwing
poles and communication linos, sary building permits lor the poles, ) ‘ o pilanca-wim locar sare- Local agencies, . construction,

‘ : . tystmauas. Lines | Co N T
CPUC will inspect the overhead ‘are lnspccled and B ‘
lines, B | maintained »s safe.

NQISE

None standards 1or the area are H, All apphcabdle noyse standards Quanerly repons. Noise from. consirug-. Local agencies Belore and quring
exceeded due 10 construction, shall be complied with by the peti : tion is kept o levels . L ‘construction,

tioners. ‘ ' that do not exceed

Petitioners shall notice the locai standards.
surrounding ates of Construcs .
tions dates and times.

uwil/ RIL/(1V 12 12 €10-10-S6°Y

A

AESTHETICS

Service doxes oF Cadinets may 1. Nl apphcable aesthetic Quarterly repots, Cabinats 3te placed | Locat agencios, Before and dunng
be a wisual dlight. Landscaping standards will ber met by ) within existing build. - ‘ ) . | construction,

e Wity right-0f-way may be petitionars tor aboveground . o inge, underground; or
impacted by trenching. facilities, especially service in areas that nrc‘lma‘ _
) capinets. Consult with local scaped wthar acsthe-

-0 XIaN3ddV

agencies on proper restoration of ne umpacts aro mmlmi- :

landscaping, ‘ red. Landscapmg res.
) ) tored to-original form.
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CULTURAL RESOQURGES -

Cultural resources are encount: | J, All earthmowving that would Quarterly reponts, | Cuitural resources that Local, state . - Before and dunng construction,
ered during. construction; resour. impact the resources shail : are eﬂcouﬂlored‘nre ‘ aadfor tedaral. - :

ces are damaged or moved, cease.of be altered until the o Lot destroyed-or od- - * lagencies.
petitioner rotains the service ' vem.-(y ;mpactec
of an archaeoiogist who wil '
propose mitigation, Thorough re-

seareh done prior 1+ construction to
Av0id KNOWN resOUr as, '




