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MAR 2 7 1998 
Decision 98-03-075 March 26, 1998 

BEFORE tHE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

- -

Application of Cook Tc1e<:onl, Inc. tor arbitration 
pursuant to Section 252 of the Ped~ial 
Telecomn\unications Act o( 1996 to establish An 
interconnC(tiOn agreement with Pacific Bell. 

Application 97-02-003 
(Filed February 3, 1997) 

David M. Wils6ivand DavidA. Simpson, Attorneys at U\V, 
-(or Cook Tele(offi, lnc., applicant. 

TI\OIl\(\S 1. Ballo, David Discher, and john S. diBenc, Attorneys at 
La\", (or Pacific Bell, respondent. . 

Karen Tortes. Marc Kolb, and Mike Watson, [or the Conurussion's 
Tclecon\n\unications Division. 

FINAL OPINION 

1. Sumnlary 

We approve Amendment I to the Conformed Paging Interconnection 

Agreement. (Agreement) between Cook Telecom, Inc. (Cook) and PaCifiC Ben 

(Pacific) filed March 16, 1998, pursuant to the Telecommunications Act of 1996 

(Act), and out Revised Rules for Implementing the Provisions of Section 252 of 

the Act (Rules).' The amended Agrccment is the final Agreement. The final , . 

Agreement should be filed and served by Match 31, 1998, and will include a new 

covet page, the Signed original approved An\endment I, and a (Opy of the 

interim Agreement. The final Agreement will become effective upon filing. The 

proceeding is dosed. 

I ResoJution ALJ·174, dated June 25,1997. 
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2. Background 

On February 3,1997, Cook applied (or arbitration of a paging 

interconnection agreement with Pacific. The Arbitrator's Report was filed and 

served on April 21, 1997. Parties filed and served an Agreement in (ompliat\ce 

with the Arbitrator's Report on April 28, 1997. On May 21, 1997, in DedsioIl 

(D.) 9?·05-0,95i\\t~ rejected the arbitrated Agreen\ent, ordered parties to file an 
',; , 

interim Agrecment in compliance with the Act and our Rules (including an 

interim rate payable by Pacific to Cook for traffic sent by Pacific to Cook (or l()(al 

paging calls), and kept the proceeding open to set final rates (Phase II). 

Parties filed an interim Agrecnient on June 20, 1997, which bccan\e 

eUcctiveupon filing. On June 20, 1997 and June 23,1997, Cook ahrl Padfic, 

respectively, filed applications (or rehearing of 0.97·05-095. On September 24, 

1997, the Conlmission issued 0.97·09-122 and 0.97·09-123, denied the rehearing 

applications of Pacilic and Cook, respectively, and prOVided further guidance on 

setting final rates. In addition, in ordering paragraph 2 of 0.97-09-122, the 

Conuuission dil'eclcd that transport and termination rates be developed in 

Phase Il for Cook to pay Pacific with respect totraHic from cook to Pacific. 

In Phase II, parties negotiated provisions and rates (or Cook's traliic and 

payments to PacifiC, but presented 14 issues for arbitration to determine the final 

rate Pacific will pay Cook. The Firtal Arbitrator's Report (Report) in Phase II was 

filed and served on February 17, 1998. 

In (ompJian(c with the Report, on February 24, 1998, parties jointly filed 

Amendment I to the interim Agreement in~orporatir\g all negotiated and 

arbitrated Phase II results. In the filhlg, parties explain the amendment, identify 

the standards applicable to Con\mission (onsideration of the negotiated portions 

of the amel\dment, and submit that the negotiated portions n\cct the standards 

and should be approved. Further, parties identify the stat\dards applicable to 
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Commission consideration of the arbitrated portion of the anlendment. Both 

parties contend that the arbitrated ternlination rate Pacific will pay Cook fails to 

)l1eet the standards; urge Comnlission rejection of the arbitrated termination rate; 

and ask (or Commission adoption of an alternate rate consistent with that party's 

conlments on the Draft Arbitrator's Report. 

On March 16, 1998, parties filed a revised version of the February 24, 1998 

Amendment I. According to parties, the revised version lJis a slightly amended 

version of" Amendment I. The revisions (orrect two citation-s in the original 

amendment, and darily one definition (Agrccment Section 1.39). It is the 

March 16,1998 version of Amendment I that we consider here. 

3. Amendment I 

3.1 Negotiated ProvisIons and Rates 

Section 2S2{e)(2)(A) of the Act provides that we may only rejC(t an 

agreement (or portions thereof) adopted by negotiation if we find that the 

agreeIi\ent (or portions thereof) discriminates against a teleconununic-ations 

carrier rtot a party tothe agreement, or implementation of such agreement (or 

portion thereof) is not consistent with the public interest, convenience and 

necessity. No party or member of the public alleges that any negotiated portion 

of the an\endmertt should be rejected. We find nothing in any negotiated portion 

of the amendment which results in discrimination against a telecommunications 

carrier not a party to the an\endment, nOr which is inconsistent with the public 

interest, (onvenience and necessity. 111crelore, we have no basis to reject the 

negotiated portions of the amendment. 

3.2 Arbitrated Rate 

Section ~52(e)(2)(B) of the Act; and our Rule 4.2.3, provide that we 

Il\ay only reject an agreement (ot any portion thereof) adopted by arbitration if 

we find that the agreement does not meet the requirements of Section 251 of the 
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Act, including the regulations prescribed by the Federal Communications 

Commission (FCC) pursuant to Section 251, or the standards set forth in Section 

252(d) of the Act. The only matter presented (or arbitration in Phas~ II was the 

final rate for termination of paging cans from Pacific to Cook. The Arbitrator 

resolved 14 issues presented by the parties to detennine the final rate. In the 

February 24, 1998 joint liling~ each party argues that we should adopt an alternate 

rate that is consistent with that party's comments ott the Draft Arbitrator's 

Report. 10M is, each party reconullcnds we a(firm the Arbitrator bn issues 

wherein they prevailed, and reject the Arbitrator on issues wherein they did 110t 

prevail. 

We are not persuaded to reverse the Arbitrator on any of the 14 

arbitrated issues, or the resulting rate, and we a((irm the rulings and findings of 

the Arbitrator. \Ve find nothing in the arbitrated portion of the amendment (i.e., . 

the rate) which does not nleel the requirements of Section 251 of the Act, 

including regulations prescribed by the FCC pursuant to Section 251, or the 

standards set forth in Section 252{d) of the Act. Therefore, we have no basis to 

reject the arbitrated portion of the amendment. 

3.3 Preservation of Authority 

Section 2S2{e)(3), and our Rule 4.2.3, provide that nothing shall 

prohibit a State Commission from establishing or en(ordng other requirements of 

State law in its review of an agreement, including compliance with intrastate 

telc<on\munkations service quality standards, or other requirements of the 

Commission. No party or nlCmber of the public identifies any conflict between 

the amendment and any State law, including intrastate telecommunications 

service quality standards, Or oth('r requirements of the Commission, and we arc 

aware of none. 
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3.4 Filing 

Consistent with the conclusion of this arbitrationl and to promote 

clMitYI we direct that the parties file a final Agreement. The final Agreement will 

contain a coVer page which implements Section I of Amendn\ent I. Further, in 

addition to any other dates the parties mutually agree to show on the cover pagel 

the cover page will also show the date the final Agl'een'lent is filed with the 

Con\Jl\ission, which shall be on or before ?\1al'ch 311 1998. The final Agreen\ent 

will next contain the signed original approved Amendment I. Lastly, the final 

Agreement will contain a copy of the June 20,1997 Interim Conformed Paging 

Interconnection Agrcen,ent. The final Agreement will beCon\e eilcctive upon 

filing. 

Findings of Fact 
1. In Phase II, parties negotiated prOVisions arid rates for Cook's payments to 

Pacilkl and arbitrated the final ratc for Pacific's paynlellts to Cook. 

2. On February 24, 1998, parties jointly filed Amendme'nt I to the iilterim 

Agreement, incorporating all negotiated and arbitrated Phase II resultsJ and, on 

March 16, 19981 filed a slightly reviscd version, ~orrecting two citations and 

clarifying onc definition. 

3. No negotiated portion of the March 161 1998 an\endn\ent results in 

discrimination against a tclccom.n'lunications carrier not a party to the 

amendment} or is inconsistent with the public interest, convenience and 

neccssity. 

4. No arbitrated portion of the March 16J 1998 amendment fails to mcet the 

requirements of Section 251 of the Act, including FCC regulations pursuant to 

Section 251, or thestandards of Act Section 252{d). 
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5. No provision of the March 16, 1998 amendn\cnt conflicts with State law, 

including (ompJiaJlcc with itltrastate teleconununications service quality 

standards, or other requirenlents of the Commission. 

Conclusions of Law 

1. Antendolent I, filed March 16, 1998, to the interim Agreeolenl between 

Cook and Pacific should be approved. 

2. Thepartics should file the fil\at Agrcenterit as described hetein. 

3. This order ~houtd be effective today s6 that final ratcsmay be 
implcn\entcd without delay, and national telcconlmlU\lcatlons policy, (\s 

accol"plished through the Agreenlent, implemertted without delay. 

FINAL ORDER 

IT IS OIfDERED that: 

1. Pursuant to the Telecotnnlunkations Ad of 1996, and Resolution ALJ·174, 

Amendment I to the Interim COI\(otntcd Paging Interconnecti611 Agreement 

between Cook Telecom; Inc, and Pacific Bell (Pacific) filed Match 16, 1998 is 

approved. Parties shall sign, lite and s~rvc approved Amei\dn\cnt I as dc-scribed 

below, and the amended Agrccn\ent shall beconle the final Agreement. The final 

Agreement shall consist of a covel' page which implements Section I of 

Amendment I. Further, in addition to any olhet dat~s the parties mutually agree 

to show on the cover page, the covet' page shall show the date the final 

Agreement is filed. The (inal Agreemcnt shall next contain the signed original 

approvcd Amendment I. Lastly, the final Agreen\ent shall contain a copy of the 

June 20, 1997 Intcrim Conformed Paging Interconnection Agrcen\er\t. Parties 

shall file the final Agrcen\ent on or bcfore March 31, 1998; and the fir\al 

Agrecment shall become e((ective UPOl\ filing. 
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2. Pacific shall, within 10 days of the date of this order, Serve the Director of 

the Tcl~on\n\llnicatioJ\s Division/and the Adn\inistratiVe ~w Judge Division 

Webmaster, with a 'copy of the (inalAgrecmcl\t on _ele<lr()riic disk ii\ hypertext 

markup language forma t. Forthet, within 10 days of the date of this final 

opinIon, Padlic shall place the final Agt'ccn\cnt on ibfw6r1d wide web site, and 

provide information h)-the Administrative Law Judge Dfvislon Webn\aster On . 

linking the (inal Agreement on Pac'Wets \veb site with the Corim\ission's web site; 

3. This proceeding is dosed. . .' 

this order is eUective today. 

Dated March 26, 1998, C\t SanFrands(o, Ca:li(ornia. 
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RICHARD A. BILAS . 
. President . 

1>, GREGORY CONLON 
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