
A.98-02-033 Telecom Division 

Decision 98-03-082 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~'falter of the Application of Teleshare 
Communications, Inc., a California Corporation, for a 
Certificate of Public Convenience and Necessity to 
Provide InterLATA and IntraLA1'A 
Tel~omJl\ul\lcaUoI\s Service in California as a 
Switchless Reseller. 

OPINION 

Application 98-02-033 
(Filett February 20, 1998) 

Teleshate CommUilicatioI\S, Il\c . .1 a California corporation, filed an appJici:ltion on 

February 20, 1998, (or a certificate of public c:on"eniertce and necessity te) provide inter· 

and intra·loci:il acceSs and transport atea servkesin California a's a nOJ\-don\inant 

interexchange catrier. This application wasCHed pursuant to the regisfratiOl\ process 

adopted in Decision (D.) 97-06-107 and relatett dedsioJ\s. 

The applicant was qualified to uS(" the registration process, complied with the 

filing rCtluircments for a registration applkatiOll, and there were no protests to the 

application. The applk'<lnl was qualified to and rCtluested an eXelnplion ftC)}'ll tMilling 

rcquiremCI\(s. AppJic,mt also agreed to abide by the consumer protection rules adopted 

in D. 96-09-098, as modified frOll\ time to time. Therefore .. pursuant to the authority 

gr,\lltcd to the Exccutive Director by Decision 97-08-050, the applicant should be 

gr,lnted a certiCk.lte of public convenience and necessity to provide this service. 

Findings of Fact 

l. The appJiCi:ltion \v.,s filet. on February 20, 1998, and appe.1tcd in the 

Commission's D.,ily Calendar on February 24,1998. 

2. There were no timely protests to the applic.,tion. 

3. The applicant was qualified to at,d requested an exemption from tari(fing 

rCtluiremcnts. Applicant also agrecd to abide by the COnSU111er protection rules adopfed 

in D. 96-09-098, as modified from lime 10 lime. 
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Conclusions of law 

1. Applicant should be granted the requested certificate of public c()nvenien~e alld 

necessity subject to thc conditions in the attached appendix. 

2. AppJicant should Ix! granted al\ exemption from the requireJllent to file tari((s. 

OROER 

IT IS ORDERED that: 

1. A certificate of public convenience M\rl lle(cssity is granted to Teleshare 

ConulltmicaUons, Inc. to operate as·a switchless rcseJlet of inteI'·Local Access and 

Transport Area (LAtA) and, to the extent authorized by Dcdsion 9-1-09-065, intra· 

LATA tdecolllmunkatiollS $ervkes offered by cotlUl'ltlllication comn\on carriers in 

California subject to the conditions set forth in the attached appendices. Applicant is 

assigned corporate identiHcation number U-5967-C which shall be included in the 

caption of all filings made with this Commission. 

2. Applic~lnt is cxetnpt from the requirc1\\ent to filc tariffs subject to the conditions 

set forth in the attached appendices. 

3. Application No. 98-02-033 is dosed. 

This order is ci(cclivc today. 

D.ltcd March 271 1998, at San Fr~lncisco, California. 

i/~ 
\VESL\,' M. FRANKLIN 

Ex&utive Director 
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·APPENDIXA 
Pagel 

NON-DOMIN ANT INTEREXCHANGE CARRIER REGISTRATION 

1. If you requested confidential treatment of the financial portions of your 

application, it was granted and those materials will remain under seal for one year from 

the date of the t.irdsion. If you wish to continue the seal on those materials beyond the 

one year period, you must make a formal request no later than thirty days prior to the 

expiration of the year explaining the reasons why you believe such extension is 

necessary. 

2. You arc subject to the followh1g fccs which must be regularly remitted: 

a. The current 2.4 % surcharge applicable to all intrastate services except 
for those excluded by DtXision (D.) 9-1-09-065, as modified by 
D.95-02-050, to lund the Universal Lifeline Telephone Service (Public 
Utilities (PU) Code § 879; Resolution T .. l6098, Dc<embcr 16, 1997); 

b. The current 0.25% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by D.95-02-050, to fund 
the Catilornia Relay Service and COinmunicatiOilS Devices I;und (PU 
Code § 2881; Resolution T-16090, December 16, 1997); 

c. The user fee provided in PU Code §§ 431-435, which is 0.11 % of gross 
intr.lsfate revenue for the 1997-1998 fisc.tl year (Resolution M-4786); 

tf. The current surcharge appli('"bte toaU intr.lstate services ex<:epl for 
those excluded by D.9-1-09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; D.96-10-066, pp. 3-4, 
App. B, Rule 1.C; sct by Resolution T-15987 at 0.0% for 1997, effective 
February 1, 1997); 

c. The current 2.87% surcharge applicable to all intrtlstate services except 
for those excluded by 0.9·1-09-065, as n\(){tified by D.95-02-05O, to fund 
the Cali(ornia lligh Cost Fund-B (D.96-10-066, p. 191/ App. B, 
Rule 6.F.); and 

f. The current 0.41 % surcharge appJic.,ble to a1l intr.lshlte services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Tehxonncct Fund (0.96-10-066, p. 88, App. B, Rule 8.G.). 

These fees may change periodic.llly. You will be notified of such changes. 

3. You are exempt front Rule 18(b) of the Commission's Rules of Practice and 

Procedure. 
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APPENDIX A 
P~lge2 

4. You mc exempt from PU Code §§ 816-830. 

5. You arc exempt fron\ PU Code § 851 when the tr.lnsfer or encumbrance serves to 

secure debt. 

6. You shall fire a written acceptance of the certificate granted in this proceeding. 

7. Prior to initiating service, you shall provide the Con\mission's Consumer 

Services Division with the your designated (Olltact person(s) (or purposes of resolving 

cOnsumer complaints and the corresponding telephone I\Unlbcr. This infornlation shall 

be updated if the name or telephOJ'te number changes or at least annually. 

8. You shall notify this Commission in writing of the date inter LATA service is (irst 

tendered to the public within five days after service begins and again within five days 

of when intraLATA service begins. 

9. You shall keep your books and records in accordance with the Uniform System. 

of Accounts specified in Title 471 Code of Federal Regulations, Part 32. 

10. In the cvent your books and records are required (or inspection by the 

Comrnission or its staif, you shaH either produce such records at the Commission's 

offic::es Of reimburse the Commission for the reasonable costs incurred in having 

Commission staff trowel to your office. 

11. You shall life an annual report, in compliance with GO l().t·AJ on a calendar-year 

b'lSis lIsing the information request (orm developed by the Commission Staft and 

contain:ed in Appendix B. 

12. You shall ensure that your employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 rcg'lrding solicitation of customers. 

13. The certific .. 1te gr.,ntcd and the authority to render service under Ihe rates, 

charges, and rules authorized will expire if not cxercised within 12 months after the 

c((('(live date of this order. 
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APPENDIX A 
P'lge3 

14. \Vithin 60 days of the {'Elective date of this order} you shaH conl},ly with PU Code 

§ 708, Employee IdcntificatiOl\ Cal\{s, and notify the Directo( of the 

TeleCommunications Di\'isiofl ill writing of its compliance. 

15. If you are 90 days o( Il\orc rate in filing an annual report oJ' in rcmittlng the fees 

listed above, Tell"ComnlunkatiOI\S Division shall prepare for Comn'ission considercltion 

a resolution that revokes your CPCN} unless you have retch'cd the written permissicHl 

of Tc1ccoJl\munications Division to file or remit late. 

16. You have requested an exernptiOl\ (rom the requirenlent to file tariffs and have 

represented to the Commission that you ate qualified (or such an exen\ptiol\ and 

further that you will abide by the CommissiOn's consumer profedion rules adopted in 

0.96-08-098 as modified (rom HIlle to time. 

17. You ntust abide by the COJ1u'nission's consUll\cr prot('(lion rules adopted in 

0.96-09-098 as modifIe<.i (tom time to time. A copy of the currently effective niles is 

Appendix c to this decision. 

(END OF APPENDIX A) 
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APPENDIX B 
P'lge 1 

TO; ALL JNTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public UliJitics 
Commission to require all public utilities doing business in California to file reports as 
specified by the Commission on the utilities' California operations. 

A specific annual report form has not yet been prescribed (or theCaH(ornia 
intetexchange telephone utilities. Ho\,;evet, you are hereby directed to subn\it an 
original and two copies of the inforn\atkm requested in Attachment A no Jater than 
March 31 s\ of the year follOWing the calendar year for which the annual report is 
submitted. 

Address your report to: 

California Public Utilities Commission 
Auditlng and Compliance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 9-H02-3298 

J1ailure to lire this information on time may result in a penalty as provided (or in §§ 2107 
and 2108 of the Public Utililies Code. 

f( you have any question concerning this matter, ple,lse call (415) 703-1961. 
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APPENDIX B 
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Information Requested of California Inlerexchangc Telephone Utilities. 

To be filed with the California Public Utilities Commission, 505 Van Ness Avenue, 
Room 3251, &1n Francisco, CA 94102-3298, no later than March 31st of the year 
foHowing the calendar year for which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, title, address, and telephone 11Ulllbcr of the persoll to be contacted 
concerning the repOrlCtI inlornlation. 

4. Name and title of the officer havhlg (ustody of the general books of account 
and the address of the office where such books arc kept. 

5. Type of organization (e.g., corpora.lion, parlrtcrship, sole proprietorship, etc.). 

Ii il'tcorpoc<.Hed, spC<:'ify: 

a. D.lle of filil'g articles of incorporatiOll with the Secretary of State. 

h. State ill which incorporated. 

6. Commission decision number grimUng opemling authority and the date of 
that d('(";siOlt 

7. D.lte opcr"tions were begun. 

8. Desaiptfon of other business activities ill which the utility is cng"lged. 

9. A list of .111 alfiUtlted con)panies and their relationship to the utility. St.,te if 
affiliate is a: 

a. Regulated publk utility. 

b. Publicly held corpor,l(ion. 

10. BaJml(,c sheet as of DtXcmber 31st of the ye.u (or which informatfol' is 
submitted. 

Incon\e statement for California opcr,ltions for the calendar year (or which information 
is submittetl. 

(END OF APPENDIX B) 
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CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED IECs AND lEGs NOT REQUIRED TO FILE TARIFFS 

RULE 1- PURPOSE, APPLICABILITY AND DEFINITIONS 

A.The purpose of these Consumer Protection Regulations is to establish rules for 
consumer protection of current or· p6Ullltiai cllsfol1'lers who take servicefrolll. 
interexchalige carriers (IECs) that are teg iste red to operate within the State of California 
by the CommissiOn and/or are not required to file tariffs (each, an ExemptIEC). In 
addition, aily telephone Corporation that does not hold acertifica-t~ of public convenience 
and necessity ar,ld Is not registered shall be deemed to be an Exempt lEG for purpose Of 
these COnsumer Plotection Regul~dions. -

B.These Consumer Protection Regulations apply to Exempt IECs and, where 
noted, to .IEGs holding tertificatesOf publlO convenience and necessity whether or n6t 
such IECs are also exempt from filing tariffs. Unless otherwise directed. by the 
CommiSSion, ~ither on its own motion or after notice and an opportunity to be heard on 
the (ecord into the facts and circumstances Involved in any complairit proceeding, Exempt 

. I ECs shall observ~ the provisions set forth in these regulations. 

C.The following definitions shall apply to these regulations: 

(1) Applicant or customer means any Individual or entity that has 
applied to an Exempt IEC for service or is presently entitled to 
receive service, respeCtively. on a pre-subscribed basis, Vv'here 
appropriate to protect the public under these Consumer Protection 
Regulations, customer shall alsc) Include a consumer who receives 
service from an lEG even though the consumer never authorized 
the IEC to provide service. 

(2) Commission means the Publio Utilities Con)mlssion of the State of 
CalifOrnia. 

(3) Completed call or telephonlo communication n1eans a call or other 
telephonic communication, originated by a person or 
mechanicaVeJectrical device from one number to another number 
that is answered by a person or such device. For such purpose, the 
numbers may be aSSigned to locations within any portion of the 
State of California and the communication may consist of voice, 
data, a combination of each of voice and data. or other 
transmissiOn by wire or radio and may be of any duration. 

(4) Date of ptesentation means the latest postmark date on the billing 
envelope. 

Agent means a business representative whose function is to bring about, 
modify, affect. accept performance of, or terminate c6ntractual 
obligations between an Exempt lEG and applicants or customers. 
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(6) Minor rate (ncrease means an increase whIch (i) represents less 

than a 1 % increaso of the Exempt lEG's total California intrastate 
revenue compared to the rates and transactions In effect over the 
most recently completed fiscal year of the Exempt lEe and (ii) is 
ress than 5% of the tate for the affected service. fnaeases shaft be 
cumulative, such that if the suot of the ptoposed rate increase and 
rate increases that took effect during the preceding 12·month 
period (or any service would n6t be a minor rate increase. then any 
rate increase that would otherwise be a minor rate increase shall 
be deemed a major rate increase. 

(1) M3jor tate increase means any rate increase that Is not a minor 
rate increase as defined in Rufe O(O){O). 

RULE 2 - EXEMPT IEC INFORMATION 

Exempt lEes shall inform each applicant or customer of hIs Or her right to receive 
and shalt provide, upon request, each applicant for service or customer the following: 

O.The California Public Utilities Commission identification number of its registration 
to operate as a tefecommunicationscorporationwithin California. 

E.The address and telephone number (including any toll~f(ee telephone number) of 
the California Public Utilities Commissionto verify its authority to operate. 

F.A copy of these Consumer Protection Regulations. 

G_A toll·free number to call for service or billing inquiries, along with an address 
where the customer may write the Ex~mpt IEC. 

H.A (ull disclosure of the name of the Exempt IEC and all fictitious i.e. t "dba" 
names. 

I.Rate information as required by Rule 0(0). 

RULE 3 - INlTrATION OF SERVICE 

Service may be initiated based on a written or oral agreement between the Exempt 
IEC and tho customer. In either case. prior to the agreement, the customer shall be 
informed of all rates and charges (or the services the customer desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is oral. within 10 days of initiating the service order, the Exempt 
IEC will provide a confirmation letter setting forth a brief description of the services 
ordered and itemizing (in terms of the minimun) and maximum per minute chafges for 
calls within the State of California) all charges which will appear on the customer's bill. 
The letter must be In the same language in whIch the agreement was concluded. 

Potential customers who are denied service for failuro to establish credit or pay 
deposit as described in Rule 0 must be given the reasOn (or the denial in writing within 10 

Page 2 
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days of service denial. 

All orders for service must comply with the applicable requirements of state and 
federal law including, without limitation, Public Utilities Code Section 2889.5 and 47 CFR 
64.1100 and 64.1150. and 16 CFR Parts 310 and 420. 

Exempt IECs shall maintain a register of an forms of agreement in which such 
forms shall be identified with a unique deSignation. Exempt lEes shall record the form of 
agreement that applies to each customer. In the event that any form of agreement 
incorporates variable price terms, the Exempt IEC shall ptepare a separately designated 
memorandum of such price terms for each customer taking servite under such (orm of 
agreement and record the memorandum that appJies to the customer. Upon the demand 
of the customer, the Exempt IEC shall promptly provide the (orm of agreement and any 
memoranduCll of price terms applicable to the customer. 

RULE 4 - SPECfAllNFORMATION REQUIRED ON FORMS 

A. Customer Bills 

VJhether the customer is bilfed directly by the lEG. through a billing agent, 
or through a local exchange company or competitive local carrier, the name of the 
Exempt lEe that provides service to the customer shan be identified on each bill 
prominently. The only other telephone corporation that may be identified on the bill 
is the local exchange carrierof competitive local carrier that provides service to the 
customer or the facilities based LEG that provides service to the Exempt IEC. in 
which case the names, logotypes or other identifying marks must be less 
prominent than those of the Exempt lEG and it must be stated that the Exempt IEC 
is the customer's long-distance telephone company. Each bill must prominently 
display a toll-free number for service or billing inquiries, along with an address 
where the customer may write. Each bill for telephone service will contain 
notations concerning the following areas: 

(1) VVhen to pay your bill; 

(2) Billing detail including the period of service covered by tho bill; 

(3) Late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the above, each bill rendered to a Cali(ornia billing 
address shall include the fonowing statement: 

Page 3 
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"This bill is now due and payable; it becomes subject to a late 
payment charge if not paid within 15 days calendar days of 
presentation date. Should you question this bill, please request an 
explanation from [name of Exempt IEC]. 

If you believe you have been billed incorrectly you may file a 
complaint with the California Public Utilities Commission, Consumer 
Services Division, 50.5 Van Ness Avenue, San FranCisco, CA 94102, 
or 107 South Broadway, Room 6109, Los Angeles, CA 900.12. To 
avoid having service disconnected, payment of the disputed bill 
should be made "under protest" to the CPUC or payment 
arrangements should be made agreeable to the Exempt lEG 
pending the outcome of the Commission's Consumer Services 
DivisiOn review. The Consumer Services Division shall review the 
basis of the billed amount, communicate the results of its review to 
the parties and inform you of your recourse to pursue the matter 
further with the Commission." 

B. Deposit Receipts 

Each depOsit receipt shall contain the (ollowing provisions: 

"This deposit, less the amount of any unpaid bills (or service 
(urnished by [name of Exempt IEC]. shall be refunded, together with 
interest at the 3-month commercial paper rate published by the 
Federal Reserve Board, within 30. calendar days after the 
discontinuance of service, or after 12 months of service, whichever 
comes first. However, deposits may not receive interest if the 
customer has received a minimum of two notices of discontinuance 
of service for nonpayment of bills in a 12-month period. 

RULE 6 - CREDIT ESTABLISHMENT 

Each applicant for service shall provide credit information satisfactory to the 
Exempt IEC or pay a deposit. Deposits shall not be required if the applicant: 

J.Provides credit history acceptable to the Exempt IEC. Credit information 
contained in the applicant'S account record may include, but shall not be limited to, 
account established date, "can-be-reached" number. name of employer. employer·s 
address. customer·s driver's license number or other acceptable personal Identification, 
billing name, and location of cureent and previous service. Credit cannot be denied for 
failure to provide social security number. 

KA cosigner or guarantor may be used providing the cosigner or guarantor has 
acceptable credit history with the serving Exen1pt I EC or an acceptable Exempt IEC. 

LA Exempt IEC cannot refuse a deposit to establish credit for service. However. it 
may request the deposit to be in cash or other acceptable (orm of payment (e.g., cashier·s 
check, money order. bond, letter of credit). 

Page 4 
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RULE 6 - DEPOSITS 

In the event the customer fails to establish a satisfaclof)' credit histof)'. deposits 
are a form of security that may be required from customers to ensure payment of bills. 

Deposits shalf be no greater than twice the estimated average monthly bill for the 
class of service applied for. 

The average bill will (efIect the aggregate services requested by the customer. 
Deposits wilt be refunded with interest within 3() days after discontinuance of service or 
after 12 months of service, whichever comes first. Interest will be added to the deposit 
using the 3-month commercial paper rate published by the Federal Reserve Board, 
except under the following cOnditions: no interest shall be given if the customer has 
received a minimum of two notices in a 12-nionth period as provided under Rule 0(0)(0). 

RULE 7- NOTICES 

Each Exempt IEC shall provide notices to its customers, as fo]Jows: 

A. Rate information and infolmation regarding the terms and conditions of 
service shall be provided in writing upon request by a Current or potential 
customer. Upon written request, customers shall be entitled to receive 
notice of major increases in rates, which shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer notice shall be required for minor rate increases or for rate 
decreases. Upon written request. customers shall be entitled to be 
advised of optional service plans in writing as they become available. In 
addition, upon written request, customers shall be entitled to be advised of 
changes to the terms and conditions of service prior to the beginning of 
the company's periodic billing cycfe during which such changes are 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 

Customers are responsible for notifying the Exempt lEG of their 
desire to discontinue service on or before the date of disconnection. 
Such notic() may be either oral or written. If oral, the lEG may require 
appropriate verific-ation of the Identity of the customer. A customer 
may authorize another Exempt lEG or a locat exchange company or 
competitive local carrier to give such notice on customer's behalf, 
and no Exempt lEG shall (e-establish service that has been 
terminated without the express consent of the customer, which 
consent may not be founded upon any purported term In an 
agreement for service that binds the customer to take service from 

Pages 
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the Exempt IEC (or a term or continually. 

(2) Notice by ExempllEC 

Rules in Commission Decision 91188. regarding discontinuance of 
service (elated to criminal prosecution. will remain In effect for 
Exempt IECs. 

Notices to discontinue service fOf nonpayment of bills shall be 
provided in writing by first class mail to the customer not less than 7 
calenda( days prior to termination. Each notice shall includa all6f the 
(o!fowing informatiOn: 

(a) Th~ name and address of the customer whose account Is 
delinquent. 

(b) 

(c) 

(d) 

(e) 

(f) 

(9) 

The amount that is delinquent. 

The date when payment O( arrangements for payment are required 
in order to avoid t~rminati6n. 

The prOcedure the customer may use to initiate" a complaint or to 
request an investigation concerning" ser'vi~ or charges. 

The procedure the customer may use to request amortization of the 
unpaid charges. 

The toll-free telephone number of a representative of the Exempt 
IEC, who tan provide additional Information or Institute 
arrangements for paymcnt.1 

The tetephone numbe( (inCluding any toll~fr~e number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rutes for Exempt lEG Notices 

Notices the Exempt lEe sends to customers. or tho Commission, shall be a legible 
size and printed in a minimum poInt size type of 10 and are deemed made on date of 
presentation (Rute 0(0)(0». The Exempt lEO shall provide a copy of the fornl of any 
notice required to the Consumer Services Division (CSD) of the Commission. 

RULE 8· PRORATING OF BILLS 

_--..:.Any prOrated bill shall use a 30·day month to calculate the pro·rata amount. 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges 
incurred during the billing period shall be billed in addition to prorated amounts. 

Pages 
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RULE 9 - DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt IEC as to the 
correct amount of a bill, which cannot be adjusted with mutual satisfaction. the customer 
can make the follOwing auangement: 

A.First. the customer may make a request, and the Exempt IEC will comply with 
the request, for an investigation and review of the disputed amount. 

B.The undisputed portiOn of th~ bill must be paid by the Due By Date (No sooner 
than 15 days of the date of presentation) shown on the bill or the sCivice will be subject to 
disconnection if the Exempt lEe has notified the customer by written notice of such 
delinquency and impending termination. 

C.lf there is still disagteernent after the investigation and review by a manager of 
the Exempt IEC, the customer may appeal to CSO for its investigation and decision. To 
avoid disconnection of service. the customer must submit the claim and. if the bill has not 
been paid, deposit the amount in dispute with CSD within 7 calendar days after the date 
the Exempt lEG notifies the customer that the investigation and review ate completed and 
that such deposit must be made or service will be interrupted. However. the service will 
not be disconnected prior to the Due By Date shown on the bill. 

D.The ExemptlEC may not disconnect the customer"s service for nonpayment as 
long as the customer complies with (B) and (e) above. 

E.The Exempt lEe shall respond to CSD's requests for information within 10 
business days; provided. however. that the Exempt CSD shall provide CSD a copy of the 
form of agreement and memorandum (if any) applicable to the customer as described in 
Rute 0 within two business days following eso's request. 

F.The eso will review the craim ofthe disputed amount, comnlunicate the results 
of its review to the customer and Exempt lEe and make disbursement of the deposited 
amount if neither the customer nor the Exempt IEC requests in writing that the dispute be 
converted into a formal complaint within 10 days. The customer's request may be in letter 
form, but the request of the Exempt lEG shall be an appropriate formal preading. 

G.After the investigation and review are completed by the Exempt IEC as noted in 
(A) above. if tho customer eJects not to deposit the amount in dispute with the CSO. such 
amount becomes due and payable at once. In order to avoId disconnection of service, 
such amount must be paid within 7 calendar days after the date the Exempt IEC notifies 
the customer that the investigation and review aye completed and that such payment 
must be made if service wiU be interrupted. However. tho service will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE 

Bills are due and payable on the date of presentation. A fate payment charge of 
not more than 1.5% per month may be applied if payment is not received by the utility on 
or before the late payment date which date will be ptominently dispfayed on the 
customer's bill. The fate payment date will be at least 15 days after the date of 
presentation on the billing envelope. Exempt lEes shall credit payments as of the 
business day received to avoid asseSSing late payment charges incorrectly. 
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RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued (or nonpayment of bills provided: 

(1) The bill has not be~n paid·by the due date shown on the bill. 

(2) Notic-e of the proposed discontinuance is provided pursuant to Rule 
0(0)(0). 

(3) Service is not initially discontinued on any Saturday. Sunday, legal 
holiday, or any oth~r day Exempt IEC s~rvice representatives are 
not available to serve customers. 

B. Fraud 

The Exempt IEC shall have the right to refuse or discontinue service without 
advance notice i( the acts of the custolllet are such as to indicate intention to defraud the 
Exempt IEC. This includes fraudulently placing and receiving caU$ and/or providing false 
credit information. 

RULE 1~ - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization (or service termination and transfer. 

Solicitations by Exempt IECs, or their agents, of customer authorization for 
termination of service with an existing carrier and the subsequent transfer to a new c-arrier 
must include curtent rate information on the new carrier and information regarding the 
terms and conditions of service with the new carrier. 

Solicitations by ExempllECs, or their agents, must conform with CalifornIa Public 
Utilities Code Section 2889.5 and other applicable state and federal Jaw. All solicitations 
sent by Exempt IECs or their agents to customers must be regible and printed in a 
minimum pornt size type of at reast 10 pOints. A penalty or fine of up to $500 may apply 
(or each violation of this Rule. 
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Unauthorized service termination and transfer ("Slamming") 

An Exempt IEC will be held liable for any violation of PU Code Section 2889.5, 
including. without limitatiOn, the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsible for the actions of their agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shall restore the customer's 
service to the original carrier without charge to the customer. All billings during the 
unauthorized service periOd shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rule, pursuant to PU Code Section 2107. As 
prescribed under PU Code Section 2108, each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt lEG responsible for the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate Of the original carrier, or, if such carrier does not have a tariff, at the highest rate 
such carrier then offers tonew customers. 

RULE 13 - FAILURE TO ESTABLISH GREDIT OR PAY DEPOSIT 

The Exempt lEG may refuse service if credit is not established satisfactory to the 
Exempt lEe and may deny o( disconnect service if a deposit is not paid as required in 
RuleO. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT lEG 

The Exempt lEG shall not be liable for consequential damages or for any failure of 
performance due to causes beyond its control, including. without limitation to, acts of God, 
fires, floods or other catastrophes, national emergencies, insurrections, riots or wars, 
strikes, lockouts, work stoppage or other labor difficulties, and any order, regulation or 
other action of any governing authority Or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt lEGs are restricted from releasing nonpublic customer information in 
accordance with PU Code Sections 2891. 2891.1, and 2893. For each new customer. 
and on an annual basis for continuing customers, Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a disclosure 
of any ways that such information mIght be used or transferred that would not be obvious 
to the customer. Exempt lEGs are subject to the credit information and calling record 
privacy rufes set forth in Appendix B of Decision Nos. 92860 and 93361, except as 
modified by Decision Nos. 83-06-066,83-06-073, and 83-09-061. 
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RULE 16 - VENUE 

To protect customers against the practice of ExempllEC's obtaining out-of-state 
small claims court default judgments arisIng from alleged payment defaults, a Exempt lEG 
shall bring an action for collection of any charge only in the county in which the customer 
resides or. in the case of a business customer, has its principal place of business within 
the State of California. Every registrant shall consent to Venue for actions brought by a 
customer in the county in whtch the customer resides or has its principal place of 
bUSiness within the State of California. 

RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt IEC shalt cause any employee to be Issued an Identification card if 
the employee requests entry in the course of emp/oyn'lenl into any building or structure on 
the premises of the customer, and shall require the employee to present such card as 
requited by PU Code Section 708. Each Exempt lEe shall cause each employee to 
identify himself or herself at the request of any applicant or customer in a telephone 
conversation with his or her first and last nan1e or a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt IEC is subject to: 

H.The current 3.2% surcharge applicable to all intrastate services except for those 
excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the Universal Lifeline 
Telephone Service (PU Code A 879; Resolution 1-15799, November 21. 1995); 

I. The current 0.36% surcharge applicable to all intrastate services except for those 
excruded by 0.94-09-065, as modified by 0.95-02-050, to fund the California Relay 
Service and Communications Devices Fund (PU Code A 2881; Resolution T-15801, 
October 5. 1995); 

J.The user fee provided in PU Code M 431-435, which is 0.11% of gtoss 
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782); and 

K.The current 0.27% surcharge applicable to all intrastate services except for 
those excluded by 0.94·09·065, as modified by 0.95-02-050, to fund the California High 
Cost Fund (PU Code ~ 739.30; Resolution T-15826, December 20. 1995). 

The Executive Director of the Con,misslon is author;zed to amend this Rule from 
time to time to conform to subsequent resolutions of the Comn'lission. 
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