
A.98-01-033 Telecom Division 

Decision 98-03-085 

BEFORE THE PUBLIC UTILITiES COMMiSSION OF THE STATE OF CALIFORNIA 

In the MaUer of the AppJicatiOl\ of Avirnex 
Communications Group, a California Corporation, 
for a Certificate of Public Convenience and Necessity 
to Provide InterLATA and InlraLATA 
Telecommunications Service in California as a 
Facilities-based Carrier. 

OPINION 

Application 98-01-033 
(Filed January 30, 1998) 

Avirnex Communi<'ations Group, a California corporatiO}l, filed an application 

on January 30, 1998, for a ~ertificate of public convenience and necessity to provide 

inter- and intra-toe.11 access alld tmnsport area services in California as a non-dominant 

intcrcxchange carrier. This application was filed pursuant to the registratiofl process 

a.dopted in Decision (D.) 97-06-107 and related decisions. 

The applicant was qualified to usc the rcgistutlion process and complied with the 

filing requirements for a registration appliCt1tion; there were no piotests to the 

applicationj and the dr.1ft tariffs submitted were not rejected by the Commission's 

Telecommunications Division. Therefore, pursuant to the authority gn1ntcd to the 

Executive Dinxtor by D.97-08-050, the appJiC<ll1t should be granted a certificate of 

public convenience and necessity to provide this service. 

Fh'ldings of Fact 

1. The al)pJication was filed on January 30, 1998, and appeMed in the ComJ'llission's 

O.lily Calendar on February 25, 1998. 

2. There were no timely protests to the appJication. 

3. The dr.1ft tariffs were not rejected by the Commission's Telecommunic.,tions 

Division. 
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ConclusIon 61 Law 

Applicant should be granted the requested certificate of pubHc convenience and 

necessity subject to the cOJlditions in thcattached appendix, 

ORDER 

IT IS ORDERED that: 

1. A certificate of public con\'eniencc and necessity is gnlnted to Avirnex 

Comnl.UnicAtions Group to operate as a facilities-based carrier of inter-local Access and 

Transport Area (LATA) and, to thccxtelll authorized by Decision 9-1-09-065, intra­

LATA telecommunications services offered by communication cOnimon carriers in 

California subject to the conditions set iorthin the attached appel'ldix. Applicant is 

assigned corporate identification number U-5968-C,whkh shall be iildudcd in the 

caption 0( aU {ilings niade with this Commission. 

2. Applicatkm 98-01-033 is dosed .. 

This order is e((~ti\'c today. 

Dilted March 30, 1998, at San Francisco, California. 

EXe<:utivc Director 
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NON-DOMINANT INTEREXCHANGECARRJER REGISTRATION 

1. If you rc-{}ucstcd confIdelHial lrcahl\cnl of the financial portions of your 

application, it was granted and those materials will rCI'nain under seal for one year irOn) 

the dale of the (iedsion. If you wish to continue the seal ort those nlatcriats beyond the 

one year period, you llitlst make a (ormal I'cqlicst no later than thirty days prior to the 

expiration of the year cxpJainingthe reasons why you believe such extenSion is 

necessary. 

2. You arc subject to the following lees which must be regularly rcn1itted: 

a. The currenl2.4 % surchatgeapplkabte to all intrastate services except 
for those excluded by Dedsioi1 (D.) 94-09-065, as ,modified by 
0.93-02-050, to lund the Uitivei~t Lifeline TclephoneScrvice (Public 
Utilities (PU) Code § 8:79; Resolution T·16098, lA~en\\x>r 16, 1997); 

b. The current 0.25% surcharge applicable to all intrastate Secviccs except 
for those excluded by 0.94-09-065 .. as modified by 0.95-02-050, to fund 
the California Relay Scrvice and Con\n\unications Devices Fund (PU 
Code § 2881; Resolution 1'.16090, December 16, 1997); 

c. The user lee provided in PU Code §§ 431-435, which is 0.11% of gross 
intmstate revenue (or the 1997-1998 fisc.,,1 year (Resolution M-4786); 

d. The current surcharge appJk.:lble to all inlr~1statc scr\'k~s except for 
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the 
Califomia High Cost J1und-A (PU Code § 739.30j 0.96-10-066, pp. 3-4, 
App. B, Rule l.e; set by ResolutiOl\ T-15987 at 0.0% for 1997, effective 
}1ebruary 1, 1997); 

e. The current 2.87% surchMge applicable to all intr.lsliltc S('cvices except 
(or those excluded by D.9-1-09-065, as modified by 0.95-02-050, to (und 
the Californi(\ High Cost Fund-8 (0.96-10-066, p. 191, App. B, 
Rule 6.1l .); and 

f. The current 0.41 % surcharge "pptkable to all in'C(15t.1te services except 
(or those excluded by 0.9-1-09-065, as modified by 0.95-02-030, to fund 
the California Telcconncct Fund (0.96-10-066, p. 88, App. 8, Rule B.G.). 

These fees 111ay d1.1nge periodically. You will be notified of such changes. 

3. You are exempt fronl Rule 18(b) of the Commission;s Rules of I'r.lctke And 

Procedure. 
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4. You arc exempt from PU Code §§ 816-830. 

5. You arc exempt from PU Code § 851 when the tr.,nsfet or cncUiubrance sen'('S to 

secure debt. 

6. You shall file a written acceptance of the certificate granted in this proceeding. 

7. a. You arc authorized to file with this COnln\ission tarilE sChedules for the 

provision 01 the services granted iI) your certificateof public convenience Mal m~essity. 

You may not of(er these sl'lvices until tariUs arc on file unless you have unless you have 

sepamtely been granted an exemption from tariff filh'lgs subject to all of the ~onditi()ns 

of such exemption. Your initial filing shaH be n'tade in accordan(e with General Order 

(GO) 96·A, excluding Sections IV, V, and VI, Mld shall be ('((eclive not less than one day 

after filing. You shall COll)ply with the ptovisions in your tariffs. 

b. The eflectiveness of your future tariffs is subject to the schedules set forth iI\ 

Or({ering Par.'graph 5 of D.90-08-032(37 CPUc2d 130 at 158), as modified by 

0.91-12-013 (4~ CrUC2d 220 at 231) and D.92-06-03-1 (44 CrUC2d 617 at 618): 

"5. All NDIECs are hereby placed OIl notice that their California tariff 
filings will be pr(Kcssed in accordance with the (ollowing 
e((cdivclless schedule: 

lIa. Inclusion of FCC-approved reltes (or interstate scn~ices in 
California public utilities tariff schedulrs shall become 
e((edive 01\ one (I) day's notice. 

lib. Uniform f,lle reductions (or existing services shaH become 
effective on five (5) days' notice. 

"c. UniCorn\ rate incte.,ses, except for minor mte increases, (or 
cxisti.\g S('fvices shall become effective on thirty (30) days' 
notice, and shall require bill inserts, a message on the bill 
itself, or first class mail notice to customers of the pending 
incre.ls('(t rates. 

lid. Uniform mh\or rale incre.lscs, as defined in 0.90-11-029, for 
existing services shall become effective on not less than five 
(5) working days' notice. Customer l\olification is not 
required (or such minor r,lte it\cr('ases. 
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"e. Advice letter filings for new services and for all other types 
of tariff revisiollS, e)(cepl changes in text not a((cclhlg rates 
or relocations of text in the hniif schedules, shall become 
effective OIl fOlly (40)days' nollce. . 

"f. Advice letter filings n\erely re\;ising the text or location of 
text material which do l1o't cc\uscan increaSe in allY ratc .or 
charge shall become eift'etive Orl not tess than (h~e (5) days' 
(lot ice." . 

8. You filay deviate from the following provisionS of GO 96~A: 

(tt) paragraph U.C.(I)(b), \vhich rcql1itcs consecutiveshect nuinbefirtg and prohibits the 
- -

reuse of sheet nun\ocrs, alld(b) paragraph I I.c.(4),whkh rcquiresthat "a separate sheet . 

or series of sheets should be used for each-rule." Tariff filings intorpOff.lting these 

deviations shaH be subjt'et to th~ approval of the Commission's Telecom:munki\ti6ns 

Division. Tariff EilingsshaU rellect all lees and surcharges to whkhapplicarit is subjcd, 

as noted al)(we. You arc also eXen'pt from GO 96~A, par'lgraph III.G.{l)and (2) which 

requires service of "dvke lettels on competing and adjacent litililies, unIess such 

utilities ha\~e specifically retluested such service. 

9.' You shall file as part of your initial tariff, after the effective date of this order, a 

service area nla p. 

10. Prior to initiating selvice, you shall provide the Comn'iission's Consumer 

Services Division with the your designated contact pcrson(s) fot purposes of resolving 

consumcr complaints and the corre-sponding telephone number. This information shaH 

be updated if the name or telephone number changes 6r at le,lst annually. 

11. You shall notify this Commission in weithlg of the date interLATA service is 

first rendcred to the pubJic within five days after selvice begins and ag.lin within nve 

days of when intri:lLATA service ocgins. 

12. You shall keep your books and rtX'ords itl accordance with the Uniform System 

of ACCOUIlts sp«ified in Title 47, Code of Fcder;d Regulations, Part 32. 

13. In the event your books and records are required (or inspection by the 

Commission or its Shl!f, you shall either produce such records at the Commission's 
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offices or reimburse the Comnlission for the reasonable costs incurrt:-d in having 

Commission staff travcl to your o(fi«~. 

14. You shall file an annual rcport, in comp1i.ulce with GO 1m-A, 011 a calendar­

ycar basis using the inforrnaHon request (on'll developed by the Cornmission Staff and 

contained in Appendix B. 

15. You shall ensute that your employees comply with the prOVisions of I>ublit 

Utilities (PU) Code § 2889.5 regarding solicitation of custoil'terS. 

16. The certificate grantetl and the authorityto render service underthe tates, 

charges, and rules authorized will expire if not exetdsed\\'ithin 12 ,'nonth5 after the 

effective date of this order . 

. 17. \Vithin 6() days of the effective date of this ordert you shall comply with PU 

Code § 708, Employee Identification Canis, and not iCy the Director of the 

TelC(ommunications Division in writing of its corilpJiance. 

18. If you arc 90 days or mote late iI\ filing an annual report or in ref.tilting the fees 

listed aboVe, Tcl('('oflllllunications Division shall prepare for Commission consideratiOll. 

a resolution that revokes your CPCN, unless you have received the wrltten permission 

of Telecommunications Division to file or remit late. 

(END OF APPENDIX A) 
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TO; ALL INTEREXCHANGE TELEP}{ONH UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business itl California to file reports as 
spccHied by the Conlnl.ission on the utilities; California opcratiOlis. 

A specific annual report (onn has not yet been prescribed (or the California 
interexchaIige teJephOlie utiltties. Hm, .. cver, you arc hereby directed to submit an 
original and two copies of the information rCt.luested in Attachment A no later than 
March 31st of the year (ollowingthe calendar year (or which the annual report is 
submitted. 

Address your report to! 

CaHfoI'11ia Public Utilities COllUl\ission 
Auditing and Con\pliance Branch, Room 3251 
505 VanNess Avenue 
San Francisco, CA 9-H02-3298 

Failure to file this inforn\ation on time mel}' n.."Sult in a penalty as l-l{ovided for in §§ 2107 
clnd 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please caU (415) 703-1961. 
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Information Requested of California Interexchange Telephone Utilities. 

To be filed with the California Public Utilities Con'ln'lission,505 Vall Ness Avenue, 
ROOIl'l 3251, San Fr"Hlcisco, CA 9-1102-3298, no later than March 31st of the y~ar 
(ollo\ving the calendar ye.u for which the annual report is submitted. 

1. Exactlegat name and U # of reporting utility. 

2. Address. 

3. Name, title, address, anti tclephonenumber of the person to be contacted 
concerning the reported inforn'lation. 

4. Nan\e and title of theoflicet having custody of the general books of account 
and the addreSs 01 the office where such books arc kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorpOrated, specify: 

a. D,lle oHilillg articles of incorporation with the &x:retary of State. 

b. State in which in.corpor.lted. 

6. COIl\lhission liecisiOll llunlbcr granting operating authority afld the date of 
that ltedsion. 

7. Date operations Were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all a(filiated con'lpanics and their teJatioJlshi~') to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corponltion. 

10. Balance sheet .:lS of December ~lst of the }'c~1f (or which information is 
submitted. 

11. Income stateJ'ncnt Cor California oper"tions for the ("I('n<lar )'~ar (or which 
jnformation is submitted. 

(END OF APPENDIX B) 


