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Decision 98-(»-002 . (jfImn(~n~J I~tt 
BEfORE THE PUBLIC UTILITIES COMMISSION OF THE STATW6~~lltlJrJ)~tMti..\ -

In the l\'faHer of the Application of United States 
Telecommunications, Inc., a Florida Corporation, for 
a Certificate of Public Convcnicnce anti N~es$ity to 
Provide InterLATA and IntmLATA 
Telecommunications Service ill California as a 
Switchless RescUer. 

o PIN 'ION 

Application 98-02-038 
(HIed February 17, 1998) 

United States Teleconlfl'lunicationsL Inc., a Florida corporation, filed 8.il 

application 01\ February 17, 1998, for a certificate of public convenience and neccssity to 

provlde inter ~ Mtd intra- local aCceSs and transport area services in California as a nOll

dominant interexchai'gctarricr. This application was filed pursuant to the registration 

process adopted in Decision (0.) 97-06-107 and related decisions. 

The applicant Was qualified to usc Ihcregistr<'\Uon process, complied with the 

filing requirements for a registflltion applkatlon, and there were no protests to the 

application. The applicant was qualified to and requested an exemption (ron\ tariffing 

requirements. AppHc~\nt also agr(X'd to abide by the consumer protection rules adopted 

in D. 96-09-098, as modified (ront time to time. Therefore, pursuant to the authority 

gr~mted to the Executivc Director by Decision 97~08-050, the applicant should be 

gn:\l\ted a certificate of public convenience and necessity to provide this service. 

Findings of Fact 

1. The applic<ttion was filed on Pebruary 17, 1998, and appeMed in the 

Commission's D('\i1y C<1tcndarOll Pebiuary 26, 1998. 

2. There were no limdy protests to the application. 

3. The applicant W,1S qualified to and requested an exemption front tariffing 

requirements. Applicant also agreed to abide by the COllSllIl.i.er prole<:tio}\ rules adopted 

in D. 96-09-098, as modified (rom time to time. 
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Conclusions of law 

1. Applicant should be granted the requested certificate of public convenience and. 

necessity subject to the conditions in the attached appendix. 

2. Applicant should be granted an eXenlptioll (rom the rcquiremettt to file tariffs. 

ORDER 

IT IS OHOERED that: 

1. A certifictlte of public convenience and necessity is granted to United Stales 

Telecommunications, Inc. to operate as a switchless rescUer of inter-Local Access and 

Transport Area (LATA) and, to the extent authorized by Decision 9-1-09-0651 intra

LATA telecommunications services of(ered by com.lUunication con\mOn carriers ill 

California subject to the conditions set forth in the attached appendices. Applicant is 

assigned corporate identification nunther U-5970-C which shall be included in the 

caption of all filings made with this Commission. 

2. Applicant is exempt from the requirement to file tariffs subjed to the conditions 

set (orth in the attached appendices. 

3. Applic;'ltion No. 98-02-0,jS is dosed. 

This order is effective today. 

D'lted April 1, 19981 at S.1n Fr.mcisco, California. 

-2-

W~u"Ih. r;,. i1-~ 
\VESLliY M. I'RANKLlN I 

Executive Director 
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NON-DOMINANT INTEREXCHANGECARRIER REGISfRATION 

1. If you requested confidential tre"ltment of the financial portions of your 

application, it was gr~nted and those materials wiJI remain under seal lor one year from 

the date of the decision. If you wish to continue the seal on those materials beyond the 

one year period, you must make a {ormal request no later than thirly days prior to the 

expiration of the year expJainingthe reasons \vhy you believe such extension is 

necessary. 

2. You arc subject to the following fees which must be regularly remitted: 

a. The current 2.4 % surcharge applicable to a1l intrastate services except 
for those excluded by Decision (D.) 9-1-09-065, as Jl)odificdby . 
D.95-02-050, to fund the Universal Ufelit\e Telephone Service (Public 
Utilities (PU) Code § 879; Resolution T-l6098~ December 16, 1997); 

b. The current 0.25% surcharge appJic<lble to all intnlstate services except 
tor those excluded by 0.9-1-09-065, as modified by D.95-02-050, to lund 
the Calilornia Relay Service (\I\d Comn\unic ... ltioI\s Devices Fund (PU 
Code § 2881; Resolution T-l6090, D~embcr 16, 1997); 

c. The user lee provided in PU Code §§ 431--435, which is 0.11 % of gross 
inlr.lstate r~\'enue for the 1997-1998 fisc.l. year (Resolution M--4786)i 

It The current surcharge applkilble to all intr.lstate services except (or 
those excluded by D.94-09-065, as modified by D.95-02-050~ to fund the 
California High Cost Fund-A (PU Code § 739.30; D.96-10-0661 pp. 3-4, 
App. B, Rule l.C; set by ResolutlOIl T-159S7 at 0.0% for 1997, clf~tive 
february 1, 1997); 

e. The current 2.87% surcharge appHcable to all intr.lstate services except 
(or those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the Ca1ifornia High Cost Fund-B (D.96-10-066, p. 191, App. H, 
Rule 6.11.); and 

f. The current O.4t% surcharge appJic<lble to all intrMhlte services except 
(or those excluded by 0.9-1-09-065, as modified by D.95-02-0SO, to (und 
the California Teleconnect Fund (0.96-10-066, p. 88, App. B, Rule 8.G.). 

These fees may change periodically. You will be notified of stich changes. 

3. You are exempt frorn Rule 18(b) of the Commission's I{ulcs of Pc.1CUce and 

Procedure. 
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4. You arc exempt from PU Code §§ 816-830. 

5. You arc exempt (rom PU Code § 851 when the transfer or encumbrance serves to 

secure debt. 

6. Yoil shaJllile a written acceptance of the certificate granted in this proceeding. 

7. Prior to initiating service, you shall provide the Commission's COllsumer 

Services Division with the your designated contact person(s) for purposes of resolving 

consumer complaints and the corresponding telephone number. This information shall 

be updated if the name or tdepholl.e num~r Chatlges or at least annually. 

8. You shallllotify this Comnlission in writing of the date interLATA service is first 

rendered to the public within five days after service begins and again within five days 

of when inttaLATA service begins. 

9. You shaH keep your books c'l:Jl.d ttXords in accortiancc with the Uniform System 

of Accounts specified in Title 471 Code of Feder .. ,l Regulations, Part 32. 

10. In the event your books and records arc required (or inspection by the 

Commission or its stafl, you shaH either produce such rffords at the COl'nmission's 

offices or reimburse the Commission for the reasonable costs incurred in having 

Commission st.lff tr~wel to your offlcc. 

11. You shall file an annual r~port, in compliance with GO 1m-A, on a calendar.ye.'\r 

b .. ,sis using the information request form developed by the Commission Stalf and 

contained ill Appendix B. 

12. You shall ensure that your employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 rcgardit'lg solicihlllon of customers. 

13. The certificate granted and the authority to render servicc under the rates, 

charges, and rules authorized will expire if I,ot exercised within 12 months a(ler the 

effectivc dale of this order. 
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14. \Vithin 60 days of the c((cctive date of this order, you shall COll1ply with PUCooc 

§ 708, Employee Identification Cards, and notiiy the Director of the 

Tc1ecommitnkationS Division h\ writing of its compliance. 

15. Ii you -"lre 90 days or more late in filil1g an annu<lll'eport or in remitting the lees 

listed above, Tetecon1illUt1lcatiOl\s Division shall prepare lor COfl'lcnission ~onsldetation 
- . 

a resolution that revokes your CPCN, unless you have tccCivc.~ the written pern\issioI\ .. 

of Tclccofluhunication~ Division to file or rcn\it late. 

16. You have requested an e"eniption fronlthe rcquircn\cnt to file tariffs Mid have 

represented to the COJl\fllission that YO'u ate qualifi('(t for such anexcnlption Milt 

(urther that you will abidehy theComn\iSsionts consumer proteCtion rules adopted til' 

0.96-08-098 as modified Iron\ ttme to time. -

17. You .nust abid~ by the Conlnlission'sconsumer prote<:t"i6n rules adopted Ilt ' 

b.96-09-098as Illodilied from time to time. A copy of the currently eUcctive rules is 

Appendix c to this d~dsion. 

(END OF APPENDIX A) 
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TO; ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require aU public utilities tioing business in Calif()~nia to file reports as 
specified by the Commission on the utilities· California operations. 

A specific annual report form has not yet been prescribed for the California 
interexchange telephone utilities. However, you arc hereby directed to submit an 
original and two copies of the information requested h\ Attachment A no later than 
March 31s1 of the year foHowing the calendar year (or which the annual report is 
submitted. 

Address your report to: 

California Public Utilities Commission 
Auditing and Compliance Brandl, Room 3251 
505 Van Ness AVenue 
San Fn1ncisco, CA 91102-3298 

Failure to file this inforn\ation on tiole rrlay result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

(f you have any question concerning this maUer, ple.lsc c.1H (415) 703-1961. 
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Information Requested of California Interexchange Telephone Utiliti('S. 

To be filed with the California Public Utilities Commission, 505 Vall Ness Avenue, 
Room 3251, S.1n Francisco, CA 94102-3298, no Jater than March 31st of the y('ar 
foHowing the calendar year for which the annual report is subnlitt('d. 

1. Exact legal name and U # of reporthlg utility. 

2. Address. 

3. Name, title, address, andt('}('phone nunlber of the person to be contacted' 
conce'rning the reported information. 

4. Name and title of the officer having custody of the general books of account 
and the address of the office "'here such books ate kept. 

5. Type of organization (e.g" corporatIon, parhtership, sole proprietorship, etc.). 

IE incorporated, specify: 

a. Date of liIing articles of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Comnlission decision number gr.'lnting opcr.1ting authority and the di\te of 
that decision. 

7. D.tte operations were begun. 

8. Description of other business activities itl which the utility is engaged. 

9. A list of all affiliated companies and their rcli\tionship to the utility. State if 
affiliate is a: 

a. Regulated public ulility_ 

b. Publicly held corporation. 

10. Balance she~t i\S of D~elllbcr 31st of the year for which information is 
submitted. 

Income statcment {or California operations for the calendar ye\1r for which information 
is submitted. 

(END OF APPENDIX B) 
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-. CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED lEes AND lEes NOT REQUIRED-YO FILE tARIFFS 

RULE 1- PURPOSE, ApPLICABILITY AND DEFiNITIONS 

.. A.The purpose of these Consumer Ptotection RegulatiOns is to establish rules for 
consumer . protection of ¢urrEmt or potential custOmers whO take. service ((Om 
hlte.(e~changecarriers (IECs) that ate registered to 9perate. within the State of California 
by the COMmission and/Or are not requited to file tariffs (each, an E){ernpt .IEe). In 
additi0r'l, any' t~lep~or\ecorp!>ration that dOes riot hold a certificate of pubHoconventence 
and necessity and IS not (egl$t~red shall be deemed tobe an Exempt IEC for purpose of 
these COnsumerPt6tection Regulations. . '. . 
.' B.Thes'eco~~umet Protection 'Regulations apply to E)(empt IECs"and, where 
noted, to_ lEeS hOlding certificates of public convenience. and necessity whether Or not 
such IECs araalso exempt' (rom filing tariffs. Unless otherwise difected by the . 
Commission. either on its 'own Motion. Of after notice and an opportunity t6 be heard on 
the record into the facts and, circumstances involved in any oornpJahlt proceeding, Exempt 
IECs shall observe the provislons set forth in these regulations. . . . 

C.The following definitions shall apply t6 the~eregulations:' 

(1) Applicant of custOr'l)er means any individua'l or entity that has 
applied t6 an Exempt lEO for service Or is presently entitled to . 
receive service, respectively' on a pre-subSCribed basis. Where 

. appropriate to ptotect the public :under these C6nsumet Protection 
Reg~Iations. customer shall also include a consumer who re~ives 
service t(OM an lEe even though the consumer never authonzed 
the IEC t6 provide service. 

(2) 

(3) 

(4) 

Commission means the PubliC Utilities COmmission of the State of 
Californta. 

Cornplefedcall or telephonic communication means a call or other 
telephofllc communication, originated by a person or 
mechanicaVelectri~1 device frorn one number to another number 
that Is answered by a person or suCh device. For suchputpos~, the 
numbers may be assJgfled to locations within any portion of the 
State of California and the communication may consistof voice, 
data, a combination of each of voice and data. or other' 
transmission by wire or radio and may be of any dUfation. 

Date of presentation means the latest postmark date on the bilfing 
envelope. 

Agent means a business representative whOse function is to bring about, 
nlodify, affect, accept performance of, or terminate cOntr(lctu~1 
obJigatiOns between an Exempt IEC and applicants or cust6mers. 

(6) Minor rate increase means an increase which (i) rep.resentsless 
than a 1% Increase of the Exempt IEC's toral CalifolnJa intrastafe 
revenue compared to the rates and transactions in effect over the 
most re~ntry completed fiscal year of the Exempt lEe and (ii) is 
ress that) 5% of the rate for the affected service. fncteases shaH be 
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cumulative, such that if the sum of the proposed rate Increase and 
rate increases that took effect during the preceding 12-month • 
period for any service would not be a minor rate increase, then any 
rate increase that would otherwise be a minor rate increase shall 
be deemed a major rate inctease. 

MaJ6r rate fnctease means any rata increase that is not a mfn6r 
rate increase as defined in Rute 0(0)(0). 

RULE 2 - EXEMPT IEC INFORMATION 

Exempt IECs shall inforM each applicant or customer of his or her right to receive 
and shaH provide, upon request, each applicant for service or customer the following: . 

D. The California Public Utilities COrtunisslon identification· number of its registration 
to operate as a telecommunications corpotatiOnwithin Ca1ifoulia. .. 

EThe address and telephone number (including any to!l~free teleph6nenumber) of 
the California Public Utilities Commission to verify its authority to opetate. . 

F.A copy Of these Consumer Protection Regulations. 
G~A tOil-free number to can for service or billirlg inquiries, along wIth an address 

where the customer may write the EX6mpt lEe.· .. 
H.A full disclosure of the name of the EXEmlpt lEG and all fictitious i.e., udba"- ,

names. 
I.Rate information as required by Rule 0(0). 

RULE 3.. INITIATION OF SERVICE 

Service may be initiated based on a written or oral agreement between the Exempt 
lEG and the clistomer. h) either case, prior to the agreement, the customer shall be 
informed of atl rates and charges for the services the customer desires and any other 
ratesor charges which will appear on the customer's first bill. 

If the agreement is oral, within 10· days of Initiating the service order, the Exempt 
lEO will provide a confirmation tetter setting forth a brief description of the servi~s 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State of California) all charges which will appear on the customer's bill. 
The letter must be in the same ranguage in whIch the agreement was concluded. 

Potential customers who are dented service for failure to establish credit or pay 
deposit as described in Rule 0 must be given the reason for the denIal fn writing within 10 
days of service denial. < 

All orders for service mU$t compry with the applicable re9uirements of state and 
federal raw including, without limitation, Public Utilities Code Section 2889.5 and 47 CFR 
64.1100 and 64.1150, and 16 CFR Parts 310 and 420. 

Exempt lEGs. shall maintatr, a register of all fornl$ of agreement in which such 
forms shall befdentified.with aunfque designatiOn. Exempt IEC$ shall reCOrd the (orO) of 
agreement that applies toeac.h customer. rn the event that any fOnn of agreement 
incorporates variable pri~ terms, the Exemp.t IEC shall prepare a. separately desJgn~ted 
memorandum of suctl pnce terms for each customer takmg service under such forM of 
agreement and tecord the MemOrandUn'llhat applies to the customer.Upon the demand 
of the cuslomet, the Exempt lEe shall ptomptly provide the (orm of agreement and any 

Page 2 
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memorandum of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON 'FORMS 

A. Customer Bills 

. 'Nhether the customer is billed directly by the IEC, through a billing agent. 
or through a local exchange company Or con'lpetitive lotal carrier. the name of the 
Exempt lEe that provides servJoo to the customer shall be Identified on each bill 
prominently. The only other telephone cotporation that maybe fdentified on the bill 
Is the local exchange carrier br competitive '~I carrier that provides service to the 
customer or the facUities based LEC that provides service tathe Exempt lEO. in 
which case the names. l()gotypes or other identifying marks must b~ less 
ptominent t~~n those 6f t~e Exempt IEC ~nd it must be stated ~hat th.e Exemp~ lEO 
Is the customer's 10rtg-dlsUmtetelephone company. Each bill must prOminently 
display a toU-free numbet for service or billing inquiries, along with an address 
where the . customer may write. Each bill for telephone service will contaln 
notations concerning the following areas: 

(1) When to pay your bill; 

(2) Billing detaii including the period of service Coveted by the bill; 

(3) Late payment charge and when applied; 

(4) How to pay your biIJ; 

Questions about your bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shalllncfude the (ollowing statement: 

''This bill (s now due and payable; it becomes subject to a late 
payment charg·e if not paid within 15 days calendar days of 
presentation date .. Should you question this bill, please request an 
explanation from (name of Exempt IEC). 

If you believe you have been billed incorrectly you may file a 
complaint with the CalifornIa Publio Utilities Commission. Consumer 
Services DivisIon. 605 Van Ness Avenue, San Francisco. CA 94102, 
or 107 South Broadway. Room 5109, los An~eles, CA 90012. To 
avoid having service disconnected. payment of the disputed bill 
should be made "under protest" to the CPUC or payment 
arrangements should be made agreeable to the Exempt IEC 
pending the outcome of the Commission's Consumer Servi~s 
Division review. The Consumer Services Division shall review the 
basJsofthe billed amount, ComMulilcate the results of its review to 
the parties and Inform you of your recourse to pursue the matter 
further with the CommissIon." 

Page 3 
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B. Deposit Receipts 

Each deposit receipt shall contain tho following provisIons: 
"This deposit. less. the amount of any unpaid bills for service 
furnished by (name of Exempt lEe], shall be (efund~d. together with 
inlerest at the 3~m()nthcomm~rcial paper rate published by the 
Federal ReseNe Board, within 30 calendar days after the 
discontinuance of service. or after 12 months of service, whichever 
comes fUst. However, deposits may not receive intetest it the 
customer has received a minimum of two notices of discontinuance 
of service for nonpayment 01 bills in a 12-month period. 

RULE 6 - CREDIT ESTABLISHMENT 

. . Each applic.ant (or S~fVjce shall provide,cr.edlt. inf9tmatlO" satisfactory to the 
Exempt IEC or pay a deposit. Deposits shall not be (equired if the applicant: 
. . JJ>(ovid~S 'credit history atceptabie to. the ExemptlEC. Credit informat.ion 
contained In tf1e appli~nt's account record may include. but. shall not be . limited to, 
acC()unt established dtde. "can-b~-reached" number,name of employer. emplOyer's' 
~ddress. customer's driver's license number or other acceptable personal identification, 
billing name, andlocati6n of.cutrent ~r'1d previOUS service. Credit cannot be denied (Of 
failure to provide social security number. . . 

KA cosfQn~r or gu~tantor may b~ used p(oviding the .cosig'ner or guarantot has 
acceptable credit hIstory with the serving Ex~mpt lEe 6r an acceptable Exempt lEO. 

L.A Exempt lEO cannot teftJsea deposit to establish credit (Of s~rvice~Howevet. it 
, may requ~$t the deposit to be in cash ot other acceptable fotm of payment (e.g., cashier's 
check, money order, bond, letter of credit). . 

RULE 6 • DEPOSITS 

In the event the customer fails to establish a satisfactory credit history. deposits 
a(e a fOlm of security thai may be required from customers to ensure payment of bills. 

DepOSits shall be no greater than twice the estimated average monthly bill for the 
crass of s~rvice applied for. 

The average bill will reflect the aggregate services requested by the custo.mer. 
Deposits will be refund~d with interest within 30 days after di.scontinuance of service O.f 
after 12 months of service. whIchever comes fitst. Interest Will be add~d to the depOSIt 
using the 3-month commerCial paper rate published by the Federal Reserve B03td. 
except under the fo.lIowing c6nditioos: no interest shall be given if the customer has 
received a minimum of two notites in a 12~month period asprovided under Rule O(O){O). 

RULE "I - NOTICES 

Each Exempt tEC shall provide notices to. its customers, as (ollows: 
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A. Rate information and information regarding the terms and conditions of 

service shall be provided in writing upon request by a c~rrent or potential 
customer. Upon written request, custOn1ets shall be entitled to receive 
notice of major increases in rates. which shall be provided in writing and 
postmarked at least 30 days prior to the effectivE:! date of the change. No 
customer notice shall be requited fot minor rate increases Or for rate 
decreases. Upon written request, customers shall be entitled to be 
advised of optional service plans inwriting"as,they become available. In 
addition, upon written request, customers shall be entitled to be advised of 
cha~gest6 the terr:ns .an~ ~onditi6nsof .$~rvi~ prior to the beginning of 
!he ,?ompany's pen~lc ~11~rng cycle dUring whIch such changes are 
Intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by CustOmers 

Customers, are responsible for notifying the Exempt lEe of their 
desire to discontinue seiviceon Of before the date of disconnection. 
Such notice may be eitherOral or writte,...lf oral. the IEC may requite 
appropriate verification 6f the Identity6f thecustonle(.A customer 
mayauthorize another ExemptlEC or a local exchange company or 
competitive lotalcarrier to give suthl10tice on customer's behalf. 
and no Exempt lEe shall (e-establish service that has been 
terminated without the express consent of the customer, which 
COnsent may not be. founded upon any purported term in an 
agfeeme"nt f6r _ servi~ that birtds the. customer to take service from 
the Exempt lEe for a term or continually. 

(2) Notice by Exempt IEC 

Rules in CommiSSion Decision 91188, regarding diSContinuance of 
service rcrated to criminal prosecution, will (eolain in effect for 
Exempt lEGs. 

Noti~s t~ di~~ontinue service (or nonpayment of bills shall be 
prOVIded 10 wntmg by first class mall to the customer not less than 7 
calendar days prior to termination. Each rtotice shall include all of the 
following information: 

(a) The name and address of the customer whose account Is 
delinquent. 

(b) 

(e) 

(d) 

(e) 

(I) 

The amount that is definquent. 

The date when payment or arrangements for payment are required 
in order to avoid termination. 

The procedure the customer may use to initiate a complaint or to 
request an investigation concerning service Or charges. 

The procedure the customer may use to request amortization of the 
unpaid charges. 

The toll-free telephone numberof a representative of the Exempt 
lEO. who can prOvide additional information or institute 
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arrangements for payment. 1 
The telephone number (inctuding any toll-free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules fOr Exempt lEe Notices 

. Notices the Exempt IEC sends to customers, Of the Commission, shall be a legible 
size and printed in a minimum pOint size type of 10 and are deemed made on date of 
presentation (Rure O(O}(O». The Exempt IEC shall provide a copy of the form of any 
notice required to the Consumet Services Division (CSO) of the Commission. 

RULE 8- PRORA liNG OF BILLS 

=----::-!-Any prorated bill shall use a 30-day month to calculate the pro-rata amount. 
Prorating s~all apply'. only t~ tecurring ~h~Hg.es. AI.I. nonrecurring and usage charges 
incurred dUring the billing penod shall be bIlled In add,tIon to prorated ~mounts. 

RULE 9 - DISPUTED BillS 

In case of a billing dispute between the customer and the Exempt IEC as to the 
correct amount of a bilt, which ¢annat be adjusted with mutual satisfaction, the customer 
can make the following arrangement: 

A.First, the customer nlay makea r¢quest, and the Exempt IEC will comply with 
the request, for an investigation and review of the disputed amount. 

B.The undisputed portion 01 the bill must be paid by the Due By Date (No sooner 
than 15 days of the date of presentation) shown on the bill or the service will be subject to 
disconnectIon if the Exempt IEC has notified the customer by written notice of such 
delinquency and impending termination. 

C.lf there is still disagreement after the investigation and review by a manager of 
the Exempt lEO. the customer may appeal to CSO for its investigation and decision. To 
avoid disconnection of service. the customer must submit the claim and. if the bill has not 
been paId, deposit the amount in dispute with cSO within 7 calendar days after the date 
the Exempt lEG notifies the custorner that the investigation and review are conlpleted and 
that such deposit must be made or service will be interrupted. However. the service wilt 
not be disconnected prior to the Due By Date shown on the bilJ. 

D.The Exempt lEG may not disconnect the customer's service for nonpayment as 
long as the customer complies with (B) ~nd (e) above. 

E.The Exempt IEC shall respond to CSO's requests for information within 10 
business days; provided, however. that the Exempt CSO shall provide eso a copy of the 
form of agreement and memorandum (if any) applicable to the customer as described in 
Rule 0 withIn two business days following eSD's request. 

F.The eso will review the claim of the disputed amount, communicate the results 
of its review to the customer and Exempt lEe and make disbursement of the deposited 
amount if neither the customer nor the Exempt lEe requests in writing that the dispute be 
converted into a formal complaint within 10 days. The customer's requ~st may be In lettef 
form. but the request of the Exempt IEC shall be an apptopriate fOrmal pleading. 

G.After the IrWestigationand review are completed by the Exempt IEC as noted In 
(A) above, if the customer elects not to deposit the amount III dispute with the CSD. such 
amount becomes due and payable at once. In order to avoid dise<>nnection of service. 
such amount must be paid within 7 calendar days after the date the Exempt IEC notifies 
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A 98-02-038 Te!ecom Division 
the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However, the servicewiIJ not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE 

Bills are due and payable on the date of presentation. A late payment charge of 
not more than 1.5% per month may be applied if payment is not received by the utility on 
or before the late payment date which date will be p(omlnently displayed On the 
customer's bill. The .Iate payment date will be at feast 15 days after the date· of 
pre~entation on t~e billing envelope: Exempt IECs shalt cr~djt payments as of the 
business day reooNed to avoid assessing late payment charges Incorrectly. 

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. SSfVice may be discontinued for nonpayment of bills provided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been paid by the due date shOWil on the bill. 

Notice of the proposed discontinuance is provided pursuant to Rule 
0(0)(0). 

Service (s not initiallydiscontinued on any Saturday, Sunday, legal· 
holiday. or any other day Exempt IEC service representatives are 
not available to serve customers. 

The Exempt lEG shall have the right to refuse or discontinue service without 
advance notice if the acts of the customer are such as to indicate intention to defraud the 
Exempt lEG. This includes fraudulently placing and receiving calls andlor providing false 
credit informatio ..... 

RULE 12· CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for service termination and transfer. 

Solicitations by Exempt lEes. or their agents, of customer authorization for 
termination of service with an oXisting carrier ~nd the subsequent tfansfer to a new carrier 
must include current rate information on the new carrier and information regarding the 
terms and conditions of service with the new carrier. 

Solicitations by Exempt IECs, or their agents, must conform with California Public 
Utifities Code Section 2889.5 ~nd other applicable state and federal law. AU solicitations 
sent by Exempt lEes or their agents to customers must be legible and grinted in a 
minimum pofnt size type of at least 10 points. A penalty Or fine Of up to $50 may apply 
for each violation of thiS Rule. 
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Unauthorized service termination and transfer ("Slamming") 

An Exempt IEC will be held liable for any violation of PU Code Section 2889.5. 
including, without limitation. the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsible (or the actions of their agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shall restore the customer's 
service to the original carrier without charge to the customer. All billings during the 
unauthorized service period shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rule. pursuant t() PU Code Section 2107. As 
prescribed under PU Code Section 2108. each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt lEG responsibte for the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate of the original carrier, Or. if such carrier does not have a tariff. at the highest rate 
such carrier then offers (0 new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt IEC may refuse service if credit is not established satisfactory to the 
Exempt IEC and may deny Or disconnect service if a deposit is not paid as required in 
Rute O. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC 

TheExempt IEC shall not be, liable for c!>nsequenti~ldam~g~$ ~t for any faHute of 
performance due to causes beyond Its control, including. Without limitation to, acts of GOd, 
fires, floods or other catastrophes, national emergencies. insurrections, riols or wars, 
strikes, lockouts. work stoppage or other labor difficulties. and any order, regulation or 
other action of any governing authority or agency thereof. 

RULE 16 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from releasing nonpublic customer information in 
accordance with PU Code Sections 2891. 2$91.1, and 2893. For each new customer, 
and on an annual basis for continuing customers, Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a discfosure 
of any ways that such information might be used or transferred that would not be obvious 
to the customer. Exempt IECs ate subject to the credit information and ca!Jing record 
privacy rules set forth In Appendix B of Decision Nos. 92860 and 93361, except as 
modified by Decision Nos. 83-06-066.83-06-073. and 83-09-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt IEC's obtaining out-of-state 
small claims court default judgments arising from aUeged payment defaults, a Exempt I EC 
shall bring an action for collection of any charge only in the county in which the customer 
resides or. in the case of a business customer. has its principal place of business within 
the State of California. Every registrant shall consent to venue for actions brought by a 
customer in the county in whIch the customer resides Or has its principal place of 
business within the State of California. 
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RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt lEe shall cause any employee to be issued an Identification card if 
the ernplQyee requests entry in the ooUI$e of employment into any building Ot structure on 
the premises of the customer. and shalf require the empJoyee to present such card as 
(equired by PU Code Section 708. Each Exempt lEe shall cause each employee to 
identify himself or hetself at the request of any applicant or customer in a tetephone 
conversation with his or her first and last name or it unique en'ployee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt lEe is subJett to: 
. H.The cur(ent 3.2% su(charg.e applicable to a1\ intrastate servites e~cept for .th~se 
excluded by 0.94·09·065. as mOdified by O.95-02-050s to fund the UnIVersal lffelu'le 
Telephone Service (PU Code 6879; Resolution T ~ 16199. November 21 s 1995); 

J.The cutUmtO.36% surcharge applicable f6 all intrastate seivicesElXci!pt fot those' 
excluded by 0.94-0~~()65. as modified by D.95-02·050. t6 fund the California Relay 
Service and Comlllunications Devites Fund (PUCOde A 2881; Resolution T-15801. 
October 5, 1995); . . 

J.The user fef3· ptoyided in PU COde M 431~435, which is 0.11% of gross 
intrastate (evenue fot the 1996:..1997 fiscal year (Resolution 4182); and . 

K.Theturienl 0.27% surcharge applicable. to .all intra'stateservices except for 
thoseexcJuded by 0.94-09·065, as modified by 0.95·02·050. to fund the Califotnla High 
Cost Fund (PU Code A 739.30; Resolution T-15826, December 20, 1995) . 

. The Ex~cutive Ditectorof the COmmission is authOrized t6 amend this Rule from 
time to tin'le to conform to subsequent resolutioJls 6f the COmmission. 
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