
.A.98-02-035 Telecom Division 

Decision 98-(}t-003 rrnmn(p)n~llVl'l 

BEFORE THE PUBLIC UTILITIES COMMiSSION OF THE S&'~~~®!{\NM'~ k" 
In the Matter of the Application of Network One, 111('., 
dba Ul\ily Comn\UnicatiollS, a Mississippi' 
CotpotationJ for a Certificate of Public Convenien~e 
and Necessity to Provide lI\tcrLATA and IntraLATA . 
Telecommunications Service ir} California as a 
Switchless Reseller. 

o P IN ION 

Application 98-02-035 
(Filed February 10, 1998) 

Network One, Inc., dba Unity ComnlunicatiollS, a Mississippi corporation, filed 

an application on February 10, 1998, (or a artificate of public convenic.lce and nC(ess{ty 

to provide intet - aIld intra- local access Mllt transport atC'a services in Califomia as a 

non-dominant interexch'alige carrier. This application was filed pursuant to the 

rcgistratiol\ process adopted in Decision (D.) 97-06-107 and related decisions. 

The applicant was qualified to use the registration process, complied with the 

filing requirements for a registration application, and there were 1\0 protests to the 

application. The clpplic<'tnl was qualified to and requested an cXCmpHOI\ frO}\\ tari(fili.g 

requiremcnts. Applic.mt also agreed to abide by the ~onsumcr protcdion rules adopted 

in D. 96-09-098, as modified from lime to tiInc. Therefore, pursuant to the authority 

gr"nted to the Exc<utivc Director by Decision 97-08-050, the applicant should be 

gr.lnted a certifict'lte of public ~oI\VenieJ'lce and llC<'essity to provide this service. 

Findings of Fact 

1. The application was filed on February 10, 1998, and appcMed in the 

Commission's Daily Calendar on February 26,1998. 

2. There were no timely protests to the application. 

3. The applicant W,lS qualified to and requested an exempUon (rom tariffing 

requirements. Appllcantalso agreed to abide by the ('onsumer protcction rules adopted 

in 0.96-09-098, as modified (rom time to tin\e. 
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Conclusions of Law 

1. Applicant should be gmnted the requested certificate of public convenience and 

necessity subjcct to the conditions in the attached appendix. 

2. Applic.mt shouht be gr.lllted an exemption from the rc<}uirement to file tarii(s. 

ORDER 

IT IS ORDEUED that: 

1. A certificate of public convenience and l1cccssity is gr,llitcd to Nctwork Onc, 

Inc., dba Unity Communications to operate as a switchJess rcscUcr of intcr-wal Access 

and Transport Arc~l (LATA) and, to thc extent authorizcd by Decision 94-09-065, intra­

LATA telccomlllunications scrvices of(cred by communication comnton carriers in . 

California subjedto the conditions set forlh in the attached appendices. Applicalit is 

assigned corpomtc identification number U-5969-C which shall be included in the 

('aplio}) of aU filings made with this Conin\ission. 

2. AppJic.lnt is exempt front the rcquirclllelit to file tarii(s subjed to the conditions 

set forth {nthe attached appendices. 

3. Application No. 98-02-035 is dosed. 

This order is c((('('live today. 

D.lted Aprilt, 1998, at 5.1n Fmndsco, California. 
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NON-DOMINANT INTEREXCHANGECARRIER REGISfRATION 

1. If you requested confidential treatment of the financial portions of your 

applkation, it was granted and those rnaterials will remain under seal for one year (rom 

the date of the decision. Ii you wish to continue the sc(\1 on those materhlls beyond the 

one year period, you must make a formal request no later than thirty days prior to the 

expiration of the year explaining the reasons why you believe such extension is 

necessary. 

2. You arc subject to the following lees which must be regularly remitted: 

a. The curtent 2.4 % surcharge applicable to all intrastate services except 
for those excluded by Decision (0.) 94-09-065, as modified by 
0.95-02-050, to fund the Universal UfeJine Telephone SCrvice (Public 
Utilities (PU) Code § 879; Resolution T-16098, Decemlx>r 16,1997); 

h. The current 0.25% surcharge applic<tblc to all inh't,state services except 
for those excluded by 0.94-09-065, as modified by D.95-02-050, to funll 
the Cnlifornia Relay Scrvice and Communications Devices Funt! (PU 
Code § 2881; Resolution T-I6090, De<cmocr 16, 1997); 

c. The lIser lee provided in PU Code §§ 431-435, which is 0.11 % of gross 
intr~1state rcvenue for the 1997·1998 fiscal year (Resolution M--4786); 

d. The currel\l surcharge npplkable to all intr.lstatc services exccpt for 
those excluded by D.94·09-065, as modified by 0.95-02-050, to CUlld the 
California High Cost Fund·A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule 1.C; set by I{esolution T-15987 at 0.0% for 1997, effective 
f1ebruary 1, 1997); 

c. The current 2.87% surcharge applic.,ble to all intrilshlte services except 
for those excluded by 0.9.1-09-065, as modified by 0.95·02-050, to fund 
the California High Cost Fund·B (0.96-10-066, p. 191, App. 0, 
Rule 6.11.); and 

f. The current 0.41 % surcharge applic.1ble to all intr.lstate services except 
for those excluded by 0.94·09-065, as modified by 0.95-02-050, to fund 
the California Tc1ctonnecl Fund (0.96-10-066, p.88, Apt). 0, Rule 8.G.). 

These (ees may ch:mge periodic .. ,Uy. You will be notified of such changes. 

3. You arc exen\pt from Rule t8(b) of the Commission's Rules of Pr.1ctice aJ\d 

Procedure. 
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4. You are exempt (rom PU Code §§ 816-830. 

5. You arc exempt (rom PU Code § 851 when the tr,ulMer or encurnbrance serves 10 

secure debt. 

6. You shall file a written acceptance of the certificate grcmted in this proceeding. 

7. Prior 10 initiatillg service/ you shall provide the Cornolission's COI15umer 

Services Division with the your designatCtI cOli.tact person(s) (or purposes of resolving 

consumer cornplaints (\Ild the corresponding telephone number. This iruotn).alion shall 

be updated if the nan\c or telephone nun\bcr changes Of at le~1st annually. 

8. You shaH notify this Commission in writing of the date interLATA service is first 

rendered to the pubHc within five days after service beglns and again within five days 

of when intraLATA servitc begills. 

9. You shall keep your books M\d reCords in accon.fance with the Unifonl\ System 

of Accounts specified in Title 47/ Code of Federal Regulations, Part 32. 

10. In the event your books and reconts arc tequJrec.llor inspcctioriby the 

Commission or its ShlH, you shaH either prOc.tuce such records at the Commission's 

ofiices or reImburse the Conu'nission for the reasonable costs incurred in having 

Commissi011 staff tr.weI t6 rout oelke. 

11. You shan file an annual report, in compliance with GO 1O-t·A, on a calendar.year 

b.1Sis using the information request form developed by the Commission Staff and 

cunhlincd in Appendix B. 

12. You shall ensure that your employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 rcgMdit\g soJicitation of customers. 

13. The certificate granted and the authority to render service under the ratesl 

charges, and rules authorized wHl expire if not exercised within 12 months aflet the 

effective date of this order. 
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14. Within 60 days of the effective date of this order, you shall comply \vith pO Code 

§ 7OS:~ Hniployee Identification Cards, and notify the Director of the 

Telecommunications Division in writing of its complialice. 

15. If you arc 90 days or 1'nore tate in filing an annual report or in reniitting the fees 

listed above, Telecommunications Division shai"l prepare for Commission consideration 

a resolution that revokes your CPcN, unless you have received thc written permission 

of Telecommunications Division to file or remit late. 

16. You have requested an excmptiOll from the requirement to file tariffs and have 

represented to the Conill\ission that you are qualified {or such an exemption and 

further that you \vill abide by the COn\lliission's ~()nsun\er protection rules adopted in 

D.96-08-098 as modified (ton\ tilne to tin\c. 

17. You ni\lsl abide by the Commission's COlisumer protcctiol't rules adopted in 

D.96-09-098 as n\odWed (ron\ linie to time. A copy of the currel'lily effective rules is 

Appendix c to this decision. 

(END OF APPENDIX A) 
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TO; ALL INTEREXCHANGE TELEPHONE UTILITIES 
. . . 

Article S of the Public Utilities Code graritsauth~rityt6 the califOrnia Public Utilities 
Conunission to require aU publk' otilitiesdoing businesS in California to (i1e reports as 
specified by the COl'l'lmission'ofi thc'utilitiesl CaJiforniaoperations. . 

A specific annual report (oin\'I~as nbt yet ~r\ piescriWd for the Calif o (J'lia 
intel'cxchangetelephon·eu·tilities.Ho\V~ver, you atc hereby ditcttoo to subn'lit at\ '. 

origh\al and two'copies of theiiUorillation requested in AUachn\eflt A no laterlhan 
Match 31st of the year foUowingthecalentlat year for \vhichthe anI\ual report is 
submitted .. 

AddresS your repoit" to! 

California Public Utll'tties COI'l'lmiSsion 
Audith\g and Compliance Branchl Room 3251 
505 Vari Ness Avenue 
San Francis<:ol CA 9,uoi-3298 

Failure to file this inforntation on tiIlle may result in a penalty as provided {or h\ §§ 2107 
mid 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call (4tS) 703·1961. 
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Information Requested of California Interexchange Telephone Utilities. 

To be filed with the California Public Utilities COJnmissiotl, 505 Van Ness Avenue, 
Room 3251, SaIl Francisco ... CA 9-1102-3298, 110 later than ~'farch 31st of the yeat 
following the caleildar year (or which the annual report is submitted. 

1. Exact legal name and U # of reporting utility.· 

2. Address. 

3. Name, title, addreSs, and telephone number of the person to be contacted 
concerning the repOrted information. 

4. Name and title of the officer"having custody of the gener,,! books of account 
and the address of the office where such books are kept., 

5. Type of organization (e.g" corporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. O.,te of filing arHclcs of incorporation with the Secretary of Statc. 

b. State in which incorporated. 

6. Commission decision number gr.l1lting opera ling authorit}' and the date of 
that decision. 

7. D.,te opemtiOl\S were begun. 

8. DcS('riplion of other business activities in which the ulilit}' is engaged. 

9. A list of all aUiJiated companies and their relationship to the utility. Slate jf 
affiliate is a: 

a. IkguJated pubJic utility. 

h. Publicly held corpor"Uon. 

to. Balance sheet as of December 31st of the year (or which information is 
submitted. 

Income statement (or California operations for the caJcl\dar year (or which information 
is submitted. 

(END OF APPENDIX B) 
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Appendix C, ' 

CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED IECs AND IECs NOT REQUfREl> TO FilE TARIFFS 

RULE 1- PURPOSE, APPLICABILIlY ANDOEFINITIONS ' 

, AThe putpose 01 these Consum~r Protection ~egu!ations is to establish rut~s (or 
consumer, protection of cuttent or potentialcus,tomets. who taJ<e se,ivice (rom 
intetexchangecarriers (tECs) that are registeted to operate within the State of California. · 
by the CommisSiOn and/or ate nottequired to fife ,tar{Hs(each.,an Exempt IEG)_ In 

, addit!O~. any' terep~o~e ~rpprati~n that dOeS not hold, a~rtifica~e of puplic conv~nien~, 0 

and necessIty and IS not registered shall be deemed to be ~n Exempt lEe for purpose of 
these COnsumer p(otection Regulations.' ' , 

" , B.Th~~~ Consu~et Protection' Regulations apply" to, E,xempl lEes 'and. ~h~te 
noted, t9 lEGs, hOlding certificates of publioconver'tten~ and necessity whether or ,not 
such IECs are ,alsO exempt fio", filing tariffs. Unless' otherwise directed" by. th~ 
Commission. either on its own motion or after noti~and~n opportunity to be heatdoo 
tho record into the facts_and circumstances involved in anycompfainl proreedin9. Exempt 
IECs shall obserVe thepfovisions'set forth hHhese regulations. ',' , 

C.The folf6wingdefiriiti6ns ~half apply tothe.se'r~gulatiOn~~· 

(1) 

(?) 

(3) 

(4) 

. . 

Applitfmt Or custon'l~r means ahy Individual Or entity tt:t~t has 
applied to an Exempt lEO for service Or t~ presently entitled to 
receive service. respectively. on a pre-subscribed basis. Where 
apptopriale to ptotect the publio'under these Consluner Protection 
RegulatIons. customer shall also Include a consumer who receives 
service from an lEe even though theconsun'let never authorized 
the lEG to provide service. 

COmmission means the Publio Utilities Commission of the state of 
CaJifornia. 

Comp!eted call or telephonic communt~tion means a call or other 
telephonic communication, originated by a person Or 
r'ttechantcaVelectricai device from One numbel to another number 
that is answered by a person or such device. For 'such purpose, the 
numbers may be assIgned to locations withIn any portion of the 
State of California and the communication may consist of voice. 
data, a combination of each of voice and data, or other ' 
transmIssion by wire or radio and may be of any duration. 

Date of presentation means the latest postmark date on the billing 
envelope. 

Agent means a bUSiness representf.iVe whose function is to bring about. 
modify, affect, accept performance 6f, or terminate contractual 
obligations between an Exempt lEe and applicants Of customers. 

(6) Minor ~ato lnc(ease means an Increase which (i) represents less 
than a 1% increase of the Exempt lEe's tota,' Caljtotflla intra,state 
revenue compared to the rates and transactions In effect over the 
most recently completed fiscal year of the Exempt lEO and (ii) is 
tess than 5% of the rate for the affected seNioo. Increases shall be 
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RULE 2-

(7) 

Telecom Division 
cumulative. such that if the sum of the proposed rate increase and 
rate increases that took effect during the preceding 12-month 
period for any service would not be a mInor rate increase, then any 
rate increase that wourd otherwise be a minor rate increase shall 
be deemed a major rate increase. 

Major rate increase means any tate ir1crease that is not a minor 
rate increase as defined in Rule 0(0)(0). 

EXEMPT IEC INFORMA liON 

Exempt lEes shall inform each applicant or customer of his or her right to receive 
and shall provide, upon (equest. each applicant for service or customer the following: 

D.The California Public Utilities Commission identification number of its registratioh 
to operate as a telecommunications corporatioh within California. 

. . 

E.lhe addressand tefephonenumber(including any toll-free telephone number) of 
the California Public Utilities Commission to verify its authOrity to operate. 

F.A copy of these COnsumer Protection Regulations. 

G.A toll-free number to call for service or billing inquiries, along with an address 
where the customermaywritethe Exempt IEC. 

H.A full disclosure of the name of the Exempt lEe and all fictitious I.e., "dba" 
names. 

I.Rate information as required by Rule 0(0). 

RULE 3- INITIATION OF SERVICE 

Service may be initiated based on a written or oral agreement between the Exempt 
rEC and the customer. In either case, prior to the agreement. the customer shall be 
informed of all rates and charges for the services the customer desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is oral. within 10 days of initiating the service order, the Exempt 
IEC will provide a confirmation retter setting forth a brief description of the servi~s 
ordered and itemizing (in terms of the minimum and maximum pet minute charges for 
calls within the State of California) all charges which will appear on the customer's bill. 
The retter must be in the same language in which the agreement was concluded. 

Potential customers who are denied service for faifure to establish credit or pay 
deposit as described in Rule 0 must be given the reason for the deniar in writing within 10 
days of service denial. 

All orders (or service must comply with the applicable re~uirements of stale a'nd 
federal law including. without limitation. Public Utilities Code Section 2889.5 and 47 CFR 
64.1100 and 64.1160, and 16 CFR Parts 310 and 420. 

Exempt IECs shall maintaIn a register of all forms of agreement in which such 
forms shall be Identified with a unique designation. Exempt IECs shall record the form of 
agreement that applies to each customer. In th~ event that any form of agreement 
incorporates variable prioo terms, the Exempt IEC shan prepare a separately designated 
memorandum of such price terms (or each customer taking service under such fornl of 
agreement and record the memorandum that applies to the customer. Upon the demand 
of the customer, the Exempt IEC shall promptly provide the form of agteement and any 
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memorandum of price terms applicabfe to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

VoIhether the customer is billed directly by the IEC. through a billing agent, 
or through a local exchange company Or competitive local carrier, the name of the 
Exempt lEG that provides service (6 the customer shall be identified Oil each bill 
prominently. The only other telephone corporation that niay be identified on the bill 
Is the local exch~mge"carriet or tompetitive loea..! carrier that provides'service to the 
customer Or the facilities based LEC that provides service to the Exempt lEG, in 
which case the names, logotypes or other identifying marks.· must be ress 
prominent than those of the Exempt lEe and it must be stated that the Exempt lEG 
.s the customer's rong-distance teJephone company. Each bill must prominently 
display a toJr-freenurnber for service Of billing inquiries, al6n9 with an address 
where the customer" may write. Each bill f6r telephOne service will contain 
notations concerning the following areas: 

(1) VVhan to pay your bill; 

(2) Billing detail induding the period of service covered by the bill; 

(3) Late payment charge and whan applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shaH rncrude the fonowing statement: 

"This bill is now due and payable: it becomes subject to a late 
paymant charge if not paid within 15 days calendar days of 
presentation date. Should you question this bill, prease request an 
expranationfrom (name of ExempllEC). 

If you baJiove you have baen billad incorrectly you may fife a 
complaint with the CalifornIa Public Utilities Commission, Consumer 
Services DivisIon, 605 Van Ness Avenue. San Francisco. CA 94102. 
or 107 South Broadway, Room 5109. Los Angeres, CA 90012. To 
avoid. having service disconnected, payment of the disputed bill 
should be made "under protest" to the CPUC or payment 
arrangements shoufd be made agreeabfe to the Exempt lEG 
pending the outconle of the Commlsston's Consumer Services 
Division revIew. The C60sumer Services Division Shall review the 
basis of the billed amount, communicate the results of its review to 
the parties and in(o"rm you of your recourse to pursue the matter 
further with the Commission." 
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B. Deposit Receipts 

Each deposit receipt shall contain tho (ollowing provisions: 

"This deposit, tess the amount of aoyunpald bins, fot s(Hvice 
furnished by (name of Exempt IEC). shall be refunded, togethetwith 
interest at the 3-month commercJal'pap,er, rate, published by the 
Federal Reserve Board, within 30, ~Jendar days after the 
discontinuance of service,or,after 12 mOnths 6.f serviooj whfchever 
comes fllSt. However, deposits may notteceiv~ interest, if the 
customer has received a minimum of tviO notices of discontinuance 
of service for n()npayrn~nt Of bills in a 12-rliohth peri6d. 

RULE 6 - CREDIT ESTABLISHMENT 

Each applicant for service shall ptOvid~· 'ctE~djt inf(>rrnationsatisiactoty to the 
Exempt lEG or pay a deposit. Deposits shall not be required if the applicant: ' 

,J.Providesctedit ,history" acceptable to' ttie Exempt 11:0. Credit information ' 
containedf" the applicant's account reootdmay Include, but shall (lot be limited to,' 
account established date, MC3ra-be-reached" number, naM~ of -employer. etnployers 

, address, cust6mer's driver'~ license number,or other a_cteptabJe personal Identification, 
billing name. and locati61'l of curtent and pfevious service. Credit 'cannot be dented fOf 
faifure to provide social security number. , ' ,- , 

KA cosi~n~r Ot guatantor may be used providing the coslgne(or guaranlot has 
acceptable credIt history with the servll19 EXempt IEC or an acceptable Exempt lEG. . 

l.A Exempt lEG ~nnottefuse a depo.sit'to establish credit for service. However, it ' 
may tequesuhe deposit to be in~shor other acceptable form 6f payment (e.g.~ cashier's 
check, money order. bond, lettet of credit). ' 

RULE 6 .. DEPOSITS 

In the event the customef fails to establish a $atisfactory credit history. deposits 
are a form of security that may be required frOm customers to ensure payment of bills. 

Deposits shall be no gteater than twice the estimated average monthly bill for the 
cfass of service applied for. 

The average bill will teflect the aggregate service~ requested by the customer. 
DepOsits will be refunded with interest within 30 days after discontinuance of service Of 
after 12 months of service, whlch~ver comes first. Interest will be added to the deposit 
using the 3-month commercial paper rate pubHshed by the Federal Reserve Board, 
except under the foflowing conditions: no Interest shall be given if the customer has 
received a minImum of two notices in a 12-month period as provided undet Rute 0(0)(0). 

RULE 7 - NOTICES 

Each Exempt lEG shall provide notices to its customers, as follows~ 
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A. Rate information and information regarding the terms and conditions of 

service shall be pr~vjded. i~ writing upoJireq~esl by a C,!Hent or po~ential 
customer. Upon wnUen request, customers shall be entltred to receiVe 
notice of major increases in tates, which shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer notice shall be requited for mInor tate irlC(easeS Or (or rate 
decreases. Upon written tequest,customers shall be e.ntitled tobe' 
advised of optional service plans In writing as they becon"le available. In 
addition, upon written reque,s", ~¥stomers s~al\ ~~ entitle~ to b~a~vised of 
changes to the terms and conditIons of service prior to the begmnmg of 
the company's periodic billing cycle during which such changes are 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 

Customers ate (E~sponsibl~ tor notifying the' ExemptlEC 6f theU 
desire t6 discontinue service On or before the date of disconnection. 
Such n~tice may' b~ ~ithet 6ral ~r. wr~tte~. If Ora'. the lEe may require 
appropnate venficabon of the IdentIty of the customer. A custOMer 
may 8utf)orize another Exempt lEe Or a locar. eXchange company or 
competitive local carrier to give such ':Iotice OrfcustOn'l~rs b¢half. 
and, no Exempt IEC shall re-establISh service that has been 
terminated without the express consent Qf thetustomerl which 
consent· may not be founded UpOI) ~ny purported term in an 
agreement for service that binds, th~ customer to take service from 
the Exempt lEG fOr a terino(cOnliilually. 

(2) Notice by Exempt lEG 

Rules in Commission Decision 91188, regarding discontinuance of 
service related to criminal' prosecution, will remain fneffect for 
Exempt lEes. 

Notices to discontinue service for nonpayment of bilJs shall be 
provided in writing by first class mail to the customer not less than 7 
calendar days prior to termination. Each notice shall Include all of the 
following information: 

(a) The name and address of the customer whose account is 
delinquent. 

(b) The amount that is delinquent. 

(e) 

(d) 

(e) 

(f) 

The date when payment or artangeinents for payment are required 
in order to avoid ternlination. 

The procedure the customer may use to Initiate a cornpfainl Of to 
request an Investigation concerning service or charges. 

The procedure the ~ustc;fner may use 16 request amortization of the 
unpaid charges. 

Tho toll-free telephonenumber of a representative of the Exempt 
lEe, who can provide additional information or Institute 
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arrangements for payment. 1 

The telephone number (inctuding any toll-free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt lEe Notices 

Notices the Exempt IEC sends to customers, Or the Commission. shall be a legible 
size and printed in a mj~in'lum point size type of 10 and are deemed made on date of 
presentation (Rule 0(0)(0». The Exempt lEG shall provjd~ a copy of the form of any 
notice required to the Consumer Services Division (CSO) of the Commission. 

RULE 8- PRORATING OF BillS 

=-----=+Any ptorated bill shall use a 30-day month to calculate the pro-rata amount. 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges 
incurred during the bilfing period shall be biHed in addition to prorated amounts. 

RULE 9 - DISPUTED BillS 

In case of a billing dispute between the customer and the Exempt lEe as to the 
correct amount of a bill. which cannot be adjusted with mutua' satisfaction, the customer 
can make the fol/owing arrangement: 

AFirst. the customer may make a request, and the Exempt IEC will comply with 
the request. for an investigation and review of the disputed amount. 

B,The undisputed portion of the bill must be paid by the Due By Date (No sooner 
t~an 15 days of the date of presentation) s~()wn on the bill or the serxice will b,e sublect to 
disconnection If the Exempt lEe has notrfied the customer by wntten notice of such 
delinquency and impending termination. 

C.lf there is still disagreement after the investigation and review by a manager of 
the Exempt IEC. the customer may appea' to CSD for its investigation and decisJon. To 
avoid disconnection of service, the customer must submit the crain) and. if the bill has not 
been paid. deposit the amount in dispute with CSD within 7 calendar days after the date 
the Exempt lEG notifies the customer that the investigation and review are completed and 
that such deposit must be made or service will be interrupted. However. the service will 
not be disconnected prior to the Due By Date shown on the bill. 

O. The ExempllEC may not disconnect the customer's service for nonpayment as 
long as the customer complies with (B) and (C) above, 

E. The Exempt IEC shall respond to CSO's retJuests for information within 10 
business days; prOVided. however. that the Exempt CSD shall provide CSD a copy of the 
form of agreement and memorandum (if any) applicable to the customer as described in 
Rule 0 within two business days following CSD's request. 

F. The CSD will review the claim of the disputed amount. communicate the results 
of its review to the customer and Exen'pt IEC and make disbursement of the deposited 
amount if neither the customer nor the Exempt IEC requests in writing that the dispute be 
converted into a formal complaint within 10 days. The customer's request may be In retter 
form, but the request of the Exempt IEC shall be an appropriate formal preading. 

G.Aftet the investigation and review are completed by the Exempt IEC as noted in 
(A) above, if the customerefects not to deposit the amount In.dis,?ute with t,he CSD, s~ch 
amount becomes due and payable at once. In order to aVOId disconnectIon of service. 
such amount must be paid within 7 calendar days after the dale the Exempt lEG notifies 
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the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However. the service will not be disconnected 
prior to the Due By Dato shown on the bilt. 

RULE 10 .. BILLS PAST DUE 

Bills are due and payable on the dale of presentation. A fate payment charge of 
not mOre than 1.5% per month may be applied if p~yment is no~teceive~ by the utility On 
or before the rate payment date which date Will be prommently displayed on the 
customer's bill. The rate payment date wilt bl-) at least 15 days after the date of 
pte~entalion on tre billing ~i1yelope: Exempt lEGs. shall. ~re.dit payn1ents as of the 
busmess day recerved to avoId assessmg late payment charges Incorrectly. 

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

. A. Service may be discontinued for nonpayment of bills provided: . 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been paid by the due date shown on the bill. 

Notice of the proposed discontinuance is pfovided pursuant to Rule 
0(0)(0). 

Service is not initially discontinued on any Saturday. Sunday. legal 
hOliday. Or any othet day Exempt lEG service representatives are 
not available to serve customers. 

The Exempt IEC shan have the right to refuse or discontinue service without 
advance notice if the acts of the customer are such as to indicate intention to defraud the 
Exempt lEe. This includes fraudulently placing and receiving calls and/or providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for service termination and transfer. 

SOlicitations by Exempt IECs, or their agents, of customer authorization for 
termination of service with an eXisting carrier and the subsequent transfer to a new carrier 
must includo current rate information on the new carrier and inforn)ation regarding the 
terms and conditions of service with the flew carrier. 

Solicitations by Exempt IECs, Of their agents, must conform with CalifornJa Public 
Utilities Code Section 2889.5 and other applicable state and federal law. All solicitations 
sent by Exempt IECs or their agents to customers must be legible and printed in a 
minimum pOint size type of at least 10 pOints. A penalty or fint. of up to $500 may apply 
for each Violation of thiS Rule. 
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Unauthorized service termination and transfer ("Slamming'1 

An Exempt lEe will be held liable for any violation of PU Code Section 2889.5. 
including, without limitation. the unauthorized terminatiOn of service with an eXisting 
carrier and the subsequent unauthorized transfer to their own service. Exempt lEes are 
respOnsible for the actions of their agents that sOlicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shall restore the customer's 
service to the original carrier without charge to the customer. All billings during the 
unauthorized service period shall be tefunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rule. pursuant to PU Code SectiOn 2107. As 
prescribed under PU Code Section 2108. each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt lEe responsible for the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate of the original carrier. or. if such carrier does not have a tariff. at the highest rate 
such carrier then offers tonew customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt IEC may refuse service if credit is not established satisfactory to the 
Exempt lEG and may deny or disconnect service if a deposit is not paid as requited in 
RuleO. 

RULE 14 - LIMITAtION OF UABIUTY OF EXEMPT lEe 

The Exell'lpt IEC shall not be liable for conse~uentialdnmages or for any failure 6f 
performance due 10 causes beyond its control, including, without limitation to, acts of God. 
fires. floods or other catasUophes, national emergencies. insurrections, riots or wars. 
strikes. lockouts, work stoppage or other labor difficulties. and any order. regulation or 
other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from releasing nonpublic customer information in 
accordance with PU Code Sections 2891. 2891.1, and 2893. For each new customer. 
and on an annual basis for continuing customers, Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a disdosure 
of any ways that such information mIght be used or transferred that would not be obvious 
to the customer. Exempt IECs are subject to the credit information and calling record 
privacy rules set forth In Appendix B of Decision Nos. 92860 and 93361, except as 
modified by DecisIon Nos. 83-06-066.83-06-073, and 83-09-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt IEC's obtaining out-of·state 
small claims court default judgments arising from al/~ged payment defaults, a Exempt lEG 
shall bring an action for collection of any charge only in the county in which the customer 
resides or, in the case of a bUsiness customer, has its principal place of business withIn 
the State of California. Every registrant shall consent to venue (or actions brought by a 
customer in the county in which the customer resides or has its principal place of 
business within the State of California. 
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RULE 17 - EMPLOYEE IDENTIFICATI()N 

Each Exempt IEC shall cause any employee tt- be issued an identification card if 
the employee requests entry in the course of empfoyment into any buifding or structure 6n 
the premises of the customer, and shall requite the employee to present such card as 
required by PU Code Section 708. Each Exempt IEC $hall cause each employee to 
identify himself Or herself at the requ~st-of any applicant or customer in a telephone 
conversatiOn with his or her first and last name or a unfqueemployee number. 

RULE 18.. fEES AND SURCHARGES 

Each Exempt IEC is subject to: 
. H. Th~ Current 3.2% surcharge applicable to aU intrastate setvioosexcepl for those 

exchJded by 0.94·09·065, as modifiedby 0.9S·02·050, to fund the ~niversal Ufeline 
TefephoneSetvice(PU COde ~ 879; Res6rution T·15799, N6vembet21, 1995); . 

, I. Th~ current O.3~% s(m~harge appiicable to alt intiastate'services e~cept for those 
excluded by 0.94·09·065, as mOdified by D.9S·02·050, t6 fund the California RefCiY 
Service and CommunicatiOns Devices Fund ·(PU Code A 2881; ResolutiOn T·15801. 
October 5. 1(95); , 

J.lhe USef tee provIded in PU C6de M 431-435, which is. ·0.11% of gross 
intrastate revenue for the 1996-1997 fiscatyear (ReSofution4782): and 

. K.lheturtent 0.27% surcharge applicable to all intrastate services except for . 
. those excruded by 0.94·09-065, as mOdified by 0.95·02-050, t6 furid the Califotnia High 
Cost tund (PU Code 6 739.30; Resolution 1-15826. Dec~mber20, 1(95). 

The Executive Director of the Commission' is authorized to amend this Rule from 
time to time to conform t6 subsequent resofuti6'lS of the Comnlission. 
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