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Decision 98-(H-016 April 9, 1998 

Moiled 

{APR ·9 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of Omniwerx, a 
general partnership, for a Certificate of Public 
Convenience and Necessity to Operate as a Reseller 
of Local Exchange, Interexchange (interLATA and 
intra LATA), and \Viteless Telccommunicatlons 
Services whhin the State of California. 

OPINION 

I. Summary 

anrKlil@m~b:\~ 
Application 98-01-011 

(Filed January 26, 1998) 

OinniwerxJ a general partnership (applicant), seeks a certificate of public 

convenienCe and necessity (CPCN) under Public Utilities (PU) Code § 1001 fot authority 

to provide nonfacilities-based resold local exchange, interexchange, and wireless 

teleCommunications services. By this d~isiori, we grant the authority requested for 

local exchange service subject to the terms and conditions set forth below. Omniwerx 

has previously been registered as an interexchange and wireless provider. 

II. Regulatory Background 

In Decision (D.) 95-07-054, 0.95-12-056, and 0.97-06-107, we established 

procedures to govern applications {or authority to offer competitive local exchange 

service within the service territories of Pacific Bell (Pacific) and GTE Califomi3, Inc. 

(GTEe). Apptkants that are granted authority to ptovide competitive local exchange 

service must comply with various ,utes estabHshed by the Commission, including: 

(1) the consumer protection rules set forth in Appendix B of D.95-07-054; (2) the rules 

(or local exchange competition set forth in Appendix C of 0.95-12-056; and (3) the 

customer nMification and education rules adopted in D.96-O..J·().I9. 

III. Overview of th& AppllcaUOn 

Applicant, a California general partnership, filed Application (A.) 98-01·021 on 

January 26,1998. There were no protests to the applicalion. Applicant seeks authority 
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10 provide non facilities-based resold interexchangc service as a nondominant 

interexchange carrier (NDIEe), and local exchange services as a cotopetitive local 

carrier (C~C) throughout Pacific's and GTEe's service territories. Applicanes indusion , 
of witelessServkc i,n ,this application requires no further action since it is already 

I'cgist~ted. 

IV. Financial Qualifications Of Applicant 

To be granted a CPCN1 an applicant jot authority to ptovidenonladlities-based <, 
locaJ exchange s~rvice Il'ust demonstrate that it has a minimum of $25,000 of cash or 
cash equivalent to meet the firm's start-up<expenses.' To meet this requirementl 

applicant pro\'lded a letter (rom its bank that demonstrates that it has sufficient cash t6 

meet this requirement. 

An applicant seeking authority to provide local exchangeservj~ must alSo 

demonstrate that it has su(ficientadd'itional tesources to (over aU depOsits reqllited by 

loc~) exchange carriers (LECs) and/or interekchangecarriers (IECs).2 AppJica~t 

represents that no tele(ommunications carrier will require it to make a deposit before 

service can be initiated. 

We fjnd that applicant has met out requirement that it possess sufficient financial 

reSOurces to (und its operations. 

V. Technical Qualifications of AppUcant 

Applicants [or ClC authori~y are required to make a reasonable showing of 

tC('hnk~1 expertise in telecommunications or a related business. To meet this 

requirement, applicant submitted biographicalln(ormation on its key employees. This 

information indicates that applicant's employees possess sufficient experience and 

1 The $?5.000 requirement for ClCs is oontaincd in 0.95-12-056, Appendix C. The $25,000 
requirement lor NDJECs is contained In D.91·U}-{).J1. 

a The requirement fOr ctc applk.tnts to demonstrate that they have additional Ii na ncil1 I 
(('Sources tom~t any deposits required by underlying LEes and/or lEes is set fOrth til 
D.95-12-056, Appendix C. For NDlECs,lhe requireinent Is found in 0.93.:05-010. 
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knowledge to operate as a tele<()mmunications rescUer. Applicant represents that no 

one associated with or employed by applicant as an affiliate, officer, director, partner, or 

owner of mote thaJlI0% of applic-'nt was pteviously associated with an IEC that lited 

for bankruptCy or went out of business, ot was sanctioned by the Federal 

Communications Commission or any state regulatory agency for failure to con\ply with 

any regulat~iy statute, rule or order. 

\Ve lind that applicant is tcchntcaUyquatificd to operate as a public utility. 

VI. California ~nvll'onmerltalQuality Act (CEQA) 
CEQA requires the C~n\mission as the designated lead agency to assesS the 

potential envit'onmental impact of a project in order that adverse el(ects are avoided, 

alternativ~s are investigAted, and environmental quality is restored or enhanced to the 

(ullest extent poss!ble. Applicant declares that it wiUnot be consttuctingany fadHties 

(or the purpose of providing inlerexchange or local exchange ~rvices. It can be seen 

with certainty that there is no possibility that granting this application will have an 

adverse effect upon the environment. 

VII. ConclusIon 

We conclude that the application ~On(orn\S fo our rules (or ~ertification to 

provide competitive local excha.nge telC(ommttnications service. Accordingly, \\'e shall 

approve the application subject to the terms and conditions set forth herein. 

Findings 6f Fact 

1. Applicant filed A.98-01-021 on January 26,1998, (or authority to provide 

telecommunications services as both a eLC, an IEC, and a wireless rescUer. 

2. Notice of A.98-01-021 appeared In the Daily Calendar on January 28,1998. 

3. By D.98-03-001, applicant was granted a CpeN to provide resold interexchange 

serviC'c in California. Applkant is also registered as a wireless service provider. 

4. By D.97-06·107, all IECsand ClCs are no longer required to comply with General 

Order 96A, sub.s«tions I1I.G(1) and (2), and Commission Rule of Practice and 

Procedure 18(b). 
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5. By D.95-Q7-()54, D.95·12-056, D.9~12-057, and 0.96-02-072, the Commission 

authorized CLCs meeting specified criteria to provide facilities-based local exchange 

services beginning January I, 1996, and resold local exchange services beginning 

March 31,1996. 

6. There were no protests to this application. 

7. A hearing is not required. 

8. In prior decisions, the Commission authorized competition in providing loeal 

exchange telecommunications services within the service territories of Pacific and 

-GTEC. 

9.- !,pplicant has den\onstrated that it has a minimum of $15,000 of cash or cash 

equivalent that is reasonably liquid and readily available to meet its start-up expenses. 

10. Applicant represented that it will not be r~quir~ to make deposits with other 

teleCommunications carriets. 

11. Applicant demonstrated that its management possesses the requisite technical 

expertise to provide resold local exchange services to the public. 

12. Applicant represented that no one associated with or employed by applicant as 

an affiliate, officer, director, partner, or owner of more thal\ 10% of applicant was 

previously associated with an lEe that filed for bankruptcy or went out of business, or 

was sanctioned by the Federal Communications Commission or any state regulatory 

agency (or failure to comply with any regulatory statute, rule, or order. 

13. As part of its application, applicant submitted a draft of its initial tariff which 

(ontained the deficiencies identified in Attachment B to this decision. Except for these 

deficiencics, applicant's draft tariffs complied with the requirements established by the 

Commission. 

14. Since applicant does not propose to construct any fadlities in order to provide 

resold local exchange services, it can be sccn with certainty that granting applicant 

authority to provide resold local exchange services will not have a significant adverse 

effcct upon the environment. 

15. By D.95·12-057, as modified by 0.97·01-015, CLCs arc exempt from PU Code 

- §§ 816-830. 
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16. By 0.95-12-057, as modified by D.97-01-015, CLCs are exempted from the 

requirements of PU Code § 851 for the transfer or encumbran(e of property whenever 

such transfer or encumbrance serves 10 secure debt. 

ConclusIons of Law 

1. Applicant has the financial ability to provide the proposed service. 

2. Applicant has made a reasonable showing of lechnical expertise in 

telecommunications. 

3. Public convenience and ne<essity require the cOlllpethive local exchange services 

to be offered by applicant, subject to the terms and conditions set forth herein. 

4. Applicant is subject to: 

a. The current 2.4% surcharge applicable to all intnistate services ex~ept for those . 
excluded by D.94-09-065, as modilied by 0.95-02-050, to fund the Universal 
UfeHne Telephone Service (PU Code § 879; Resolution T-16098, December 16, . 
1997); 

b. The current 0.~5% surcharge applicable to aHintrastate services eX(Cpt for 
those excluded by D.94-09-06s, as n,odified by 0.95-02~050, to fund the 
California Relay Service and Communications Devi(es Fund (PU Code § 2881j 
Resolution T-16090, December 16, 1997); 

~. The uscr fee provided in PU Code §§ 431-435, which is 0.11% of gross 
intrastate revenue for the 1997-1998 fisCal year (Resolution M-4786); 

d. The current surcharge applicable to all intrastate services ('xcept for those 
excluded by 0.94-09-065, as modified by 0.95-02-050, to lund the California 
High Cost Fund-A (PU Code § 7.39.~i D.96-1 0-066, pp. 3-4, App. 0, Rule I.C, 
set by Resolution T-16117 at 0.0% lor 1998, ellec:live February 19, 1998); 

e. The current 2.87% surcharge applicable to all intrastate servkes ex(ept lor 
those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-B (D.96-10-066, p. 191, App. B, Rule 6.F.); and 

l. The current 0.41 % surcharge applicable to an int rastate services except lor 
those excluded by 0.94-09-065, as modified by 0.95-02-050, 10 lund the 
California Teleronnect Fund (D.96-1O-066, p. 88, ApI". 8, Rule 8.G.). 

5. The application should be granted to the extent set forth below. 

6. Applicant, once granted a CPCN to operate as a elC, should be subject to the 

Commission's rules and regulations regarding the operations of CLCs as set forth in 

0.95-07~S-1, 0.95-12-056, and other Comn'ission decisions. 
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7. Any elC which d()(>s not comply with our mles for local exchange competition 

adopted in Rulemaking 95-04-043 shall be subjed to sanctions including, but not limited 

to, revocation of its ClC certificate. 

S. Becausc of the public interest in oompetitive local exchange services, the following 

order should be e((cclive immediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is granted to Omniwerx, a 

general partnership (U-5950-C) (applicant) i to operate as a re-seHer of competitive local 

exchange services, subject to the terms and conditions set (orth below. 

2. Applicant shall file a written acceptance of the certificate granted in this 

proceeding. 

3. Applicant is authorized to file with this Commission tariff schedules for the 
, . 

provision of competitive local exchange services. Applicant may not offer competitive 

local exchange services until tarWs are on iile. Applicant's initialliHng shall be made in 

accordance with General Order (GO) 96-A, excluding §§ IV, Vt and VI and shaH correct 

the deficiencies noted in Attachment B. The tarUf shall be effective not less than one . 

day after tariff approval by the Commission's Telecon\munkations Division. Applicant 

shall comply with the provisions in its tariUs. 

4. Applicant is a competitive loca) exchange carrier (CtC). The effectiveness of its 

future ClC tariffs is subject to the schedules set (orth in Appendix C, Section 4.E of 

Decision (D.) 95-12-056: 

"E. CLCs shall be subject to the following tariff and contract filing, 
revision and service pricing standards: 

1/(1) Uniform rate reductions for existing tariff services shall become 
effective on five (5) working days' notice. Customer notification 
is not required for rate decreases. 

11(2) Uniform major rate increases for existing tariff servi(cs shaH 
become elicctive on thirt}' (30) days' notice to the Commission, 
and shall require bill inserts, or first class mail notice to 
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customers at least 30 days in advance of the pending rate 
increase. 

"(3) Uniform minor rate increases, as defined in D.90-11-029, shall 
become dfccti\;e on not less than (5) working days' notice to the 
Commission. Customer notification is not required (or such 
minor rate increases. 

"(4) Advice leiter filings for neW servkes and fot all other types of 
tariff revisions, except changes in text not aUccting rates or 
relocations of text in the tariff schedules, shall b~ome e((edive 
on forty (40) days' notice. 

1/(5) Advice lettcr filings reVising the text or location of text material 
which do not result in an increase in any rate or charge shall 
become effective on not less than five (5) days' notice to the 
Cominission/' 

"(6) Contracts shall be subject to GO 96-A rules lot NDIECs, except 
hllerconnection contracts. 

11(7) CLCs shallCile tariffs in accordance with PU Code § 876/' 

5. Applicant may deviate (rom the (oHowlng provisions of GO 96·A: (a) 

paragraph I1.C.(1)(b), which requires consecutive sheet numbering and prohibits lhe 

reuse 01 s}\eelnumbers; and (b) paragra'ph n.c.(4), which requires that "a sep~rate sheet 

ot series of sheets should be used (or each nlle." Tariff filings incorporating these 

deviations shall be subject to the approval 01 the Commlssi.on's Telecommunications 

Division. Tariff filings shall reflect all lees and surcharges to which applkant is subject, 

as reflected il\ Conclusion of Law 4. 

6. Applicant shall file as part 01 its initial tariff, afler the e((eclive date ofthis order 

and consistent with Ordering Paragraph 3, a service area map. 

7. Applicant's initial tarifl shaH correct the deficiencies identified in Attachment B to 

. this order. 

8. Prior to initiating service, applicant shall ptovide the Commission's Consumer 

Services Division with the applicant's designated contact person(s) for purposes of 

resolving consumer ('ompJaints and the c~rresponding telephone number. This 

information shall be updated if the name or tdcphoile number changes, or at least 

annuaJly. 
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9. Applicant shall notify this Commission in writing of the date that local exchange 

service is first rendered to the public. This notice shall be provided no later than live 

days alter local exchange service first begins. 

10. Applicant shaH keep its books and ie(ords in accordance with the Uniform 

System of Accounts specified in Title 47, Code of Federal Regulations, Part 32. 

11. In the event the books and records of the applicant are required (or inspection by 

the Commission or its staff, applicant sh311 either produce such records at the 

COn\mission'so(fkes or reimburse the Commission for the reasonable costs incurted in 

having Commission staff travel to applicant's office. 

12. Applicant shall file an annual report, in compliance with GO 1M-A, on a 

calendar-year basis using the information request form developed by Commission staff 

contained in Attachment A to this dedsion. 

13. Applicant shall ensure that its employees comply with the prOVisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

14. The certificate granted arid the authority to render service under the rates, 

charges, and rules authorized hetein will expire if not exercised within 12 monthS after 

the e(lective date of this order. 

15. The (orporate identification number assigned to appJicant is U-59SO-C which 

shaH be included in the caption of all original filings with this Commission, and in the 

titles of other pleadings filed in existing cases. 

16. \Vithin 60 days of the .e((cctive date of this order, applicant shan comply with PU 

Code § 708, Employee Identification Cards, and notify thc Director of the 

Telecommunications Division in writing of its compliance. 

17. If appJicant is 90 days or more latc in filing an annual report or in remitting the 

fees listed in Conclusion of L'lW 4, the Commission's Telecommunications Division 

shall prepare for Commission consideration a resolution that revokes the applicant's 

certificatc of public (on\'enien(c and necessity, unless the, applicant has received the 

written pen\1ission of the Commission's Telecommunications Division to file or remit 

late. 
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18. Applicant shall comply with the consumer protection rules set forth in 

AppendiX B of 0.95-07·054. 

19; Applicant shall comply with the Commission's rules (or local exchange 

cOIllpetition .in California that atc sct (orth in Appendix C of D.95-12-056. 

20. Applicant shall comply \vith the customer notification and educatiol\ rules 

adopted in D.96-04-049 regarding the passage of calling party number. 

21. The application is gran too, as set forth above. 

22. This t>r~ding is dosed. 

'Ihis order is c((C(tiVe today. 

Dated April 9, 1998, at San Francisco, California. 

RICHARD A. BILAS 
President. 

P. GREGORY CONLON 
JESsm J. KNIGHT, JR. 
HENRY M. DUQUB 
JOSIAH L. NEEPER 

Commissioners 
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INFORMATION REQUESTED OF COMPETITIVE LOCAL CARRIERS 

TO. ALL COMPETITIVE tOCA L CARRJERS 

Article 5 of the Public Utillties Code grants authority to the California Public Utilities 
Commission to require all pubUc utilities doing business in California to lile reports as 
specified by the Commission on the uli1ities~ California operations, 

A specifiC annual report (orm has not yet been prescribed f()r the California 
interexchange telephone utilities. However, you are hereby directed to submit an 
original and two copies of the information requested in Attachment A IiO ]a ter than 
Match 31st of the year foJlowing the calendar year for which the annual report is 
submitted. 

Address your report to: 

CaJifomia Public Utilities Commission 
Audith'g and Compliance Branchl Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to Iile this information on time may result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, ptease ca)) (415) 703-1961. 
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ATTACHMENT A 

Information Requested of Califomia Inlerexchange Telephone Utilities and Competitive 
Local Carriers. 

To be filed with the California Public Utilities Cornrnission,505 Van Ness Avenue, 
Room 3251, San Francisco, CA 94102-3298, no later than March 31st of the year 
{oHowing the calendar year for which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

~. Nan\e, \ltle, addreSs, and telephone number of the persOn to be contacted 
concerning the reported information. 

4. Name and title of the o(ficer having custody of the general.books of account 
and the address of the oHice where such books are kept. 

5. Typeo! organization (e.g., corporation, partnership, sole proprietorship, etc.j. 

If incorporated, spedfy: 

a. Date of filing artides of incorporation with the Secretary of State. 

h. State in which incorporated. 

6. COfllnlission decision number granting operating authority and the date of 
that decision. 

7. Date operations wefe begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all ,,((iliated (ompanles and their reJationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held (orporation. 

10. Dalanc:esheet as of lA'<:cmber 31st of the year for which information is 
submitted. 

11. It\come staternent for California operations for the ca1endar year for which 
information is submitted. 

(END OF ATTACHMENT A) 
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AlTACHMENT B 

List of delidendcs in tariffs filc-d by OmniwcrX1 in A.98-0i-021to be (orrected in Tariff 
Compliance Filing. 

1. On each tariff sheet, add and center the following lvords above the top horizontal 
line: IiCompetitivc Local Carriero. 

~. Sample forms must be included with the tariffs. 

3. Sheet 9: .Service area m~p has been omitted. You must include exchange maps or 
concur intheexchange maps of Pacific and/or GTEe. 

4. Sheet 61, Rate Schedules: Since Ornniwerx is·offeringresfdential service, it must 
oiler Universal Lifeline Telephone Services (UL TS) and needs to add a complete 
OLlStaritf. . 

5. Sheet961 Promotional bHerings: Each Promotional OUering .nllst be approved b)' 
- Advke Letter. there is noblanket authorizatiorllot promotions. 

6 .. Need to list all CPUC mandated surcharges. 

(END OF ATIACHMENT B) 


