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Decision 98-o.t-Q.lt 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the l\-fattcr of the Applkation of One Tel Inc., db.l 
One.Tel or One.Tel CornmunicatiollS, a Delaware 
Corporation, for a Certificate of Public Convenience 
and Necessity to Provide IntecLATA and JntraLATA 
Telecommunications Service in California as a 
Facilities-based Carrier. 

OPINION 

Applicc.'1tion 98-03-00t 
(Filed ~arch 3, 1998) 

anfID~[eJ~~/'~IL 

One Tellnc'l dba One.Tel Or OIle.TeI Communications, a DeJaware corporation, 

Cited an <'pplication 01\ March 3, 1998, for a ccrtificate of public cOIwenience and 

necessity to provide inter - and intra-local aCCess and transport area services in 

California as a non-dominant interexchange carrier. This application was filed pursuant 

to the registralioI\ pr()(ess adopted in Decision (D.) 97-06-107 and related dedsions. 

The applicant was qualified to use the regiscratiOl\ process, cOIllplied with the 

filing requirements (or a registration application, and there \""ere no protests to the 

application. The applicant was qualified to and requested an exemption (rom tariUing 

rcquirentenls. Applicant also agreed to abide by the consumer protection rules adopted 

in 0.96-09-098, as modified from time to time. Therefore, pursuant to the authority 

granted to the Executive Director by Decision 97-08-050, the applicant should be 

gr.lnted a certificatc of public convenience and necessily to provide this service. 

Findings of Faot 

1. The appJic(ltion was filed on March 3, 1998, and appeared in the Commission's 

Daily Calendar on MMCh 9, 1998. 

2. There were no timely protests to the application. 

3. The applicant W.1S qualified to and requested an exemption fro I'll tariffing 

requiren\ents. Apptk.mt also agreed to abide bythc consumer protection rules adopted 

in D. 96-09-098, as modified ftonl time to lime. 

- t -
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Conclusions of law 

1. Applicant should be granted the requested certificate of public convenience and 

necessity subject to the conditions in the attached appendix. 

2. Applicant should be granted <1n exeJl111lion (r()m the requirement to lite tariffs. 

ORDER 

IT IS ORDERED that: 

1. A ccrtificate of public convcnience and necessity is granted to One Tel Inc./ dba 

One.Tel or One.Tel Communications, to operate as a facilities~bascd cArrier of intet

Local Access tlnd Transport Atea (LATA) antl/ to the extel'tt authorized by Decision 9-1· 

09-065/ intra-LATA telecommunications services of((>fed h)r comn\unkation common 

carriers in California subject to the condilio~ set forth in the attached appendices. 

Applicant is assigned corporate identification numberU-5977-C which shall be indudet.l 

in the caption of all filings made with this Commission. 

2. Applicant is exempt (ron\ the requirement to file tariffs subject to the conditions 

set forth in the attached appendices. 

3. Application No. 98-03-004 is dosed. 

This order is effective today. 

D.1.ted April 20, 19981 at San FrtUlcisco, California. 

ExC\:utivc Director 
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NON-OOMINANT INTEREXCHANGE CARRIER REGISTRATION 

1. If you rCtltlcsted (onfidentiallreatntcnt of the financial portions of your 

application, it was gnlnted and those materials will remain under seat (or one year (ron\ 

the date of the decisiOll. If you wish to continue the seal on those Ill:aterials bcyontl the 

one year periO<.i, you must make a formal r~uest no later thaft thirty days prior to the 

expiration of the year explaining the reasons why you believe such extellsion is 

necessary. 

2. You arc subject to the foHowing fees which nlusl be regularly remitted: 

a. The current 2.4% surcharge applicable to all intrastate services except 
for those excluded by Decision (D.) 9-1-09-065, as nlO<.iified by 
D.95-02-050, to fUlld the Universal Lifeline Telephone Service (Public 
Utilities (PU) Code § 879; Resolution T-16098, December 16, 1997); 

b. The turrent 0.25% surcharge applicable to all intrastate services except 
for those excludelt by 0.94-09-065, as modified by 0.95-02-050, to fund 
the CaHfornia Relay Service and COIl.\munications Devices Fund (PU 
Code § 28Sli Resolution T-l6090, Decembcr16, 1997)i 

c. The user fec provided in PU Code §§ 431-435, which is 0.11 % of gross 
intr,\state revenue {or the 1997-1998 (iscal year (Resolution M4786); 

d. The current surcharge applicable to all intr,lstate services except {or 
those excluded by D.9-1-09-065, as n\odiHed by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; D.96-10-066, pp. 3-4, 
ApI'. B, Rule 1.Ci set by I{esolution T -15987 at 0.0% for 1997, effective 
February I, 1997); 

e. The current 2.87% surcharge applicable to all intrtlstate services except 
(or those excluded by D.9-1-09-065, as mO<.lified by 0.95-02-050, to fund 
the C"Jjfornia I-ligh Cost Fund-B (0.96-10-066, p. 191, ApI'. B, 
Rule 6.17.); and 

f. The current 0.41 % surcharge applic'lble to all intrllstate services except 
(or those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to fund 
the C"Ufornia TellX'onncct Fund (0.96-10-066, p. 88, App. B, Rule 8.G.). 

These fees may change periodic.,Il)'. You will be notified of such chmtges. 

3. You arc exempt from Rule 18(b) of the Commission's Rules of Practice and 

Proccd u reo. 
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4. You arc exempt frOI1\ PU Code §§ 816-830. 

5. You arc exempt from PU Code § 851 when the transfer or encun\bmnce serves to 

secure debt. 

6. You shan file a written acceptance of the certHicate granted in this proceeding. 

7. Prior to initiating service, you shall provide the Commission's Consumer 

Scrvices Division with the your designated contact person(s) for purposes of resolving 

consumer complaints and the corresponding telephone number. This information shall 

be updated il the name or telephone number changes or at least annually. 

8. You shall noti£y this Commission in writing of the date interLAT A service is first 

tendered to the public within five days after service begins and again within five days 

of when intraLATA service begins. 

9. You shall keep your books and r~oids in accordance with the UnHort1\ System 

of A':cotlJ1ts specified in Title 47, Code of Federal Regulations, Part 32. 

10. In the event your books and reCords are required for insp<x:tion by the 

Commission or its staff, you shall either ptOtiuce such records at the Commission's 

oi£iccs or reimburse the Commission {or the reasonable costs incurred in having· 

Comn\ission staff travel to your office. 

11. You shall Cite an annual report, in compliance with GO lQ.j-A, on a c.:t]endar-year 

b.1sis using the information request (orn.\ developed by the Commission Staff <ll\d 

conh1ined in Appendix B. 

12. You shaH ensure that your employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

13. The certific,\te gmnted and the authority to render service under the rates, 

. charges, and rules authorized will expire if not exercised within 12 months after the 

('((ecli\'e date of this order. 
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14. \Vithin 60 days of the effective date of this order, you shall con'ply with PU Code 

§ 708, Employee Identification Cards, and notify the Director of the 

Te1cconlmunications Division in writing of its compliance. 

15. If you are 90 days or more late in filing an annual report or hl rentitling the fees 

listed above, Tclcconln\unications Division shall prepare for Commission consideration 

a resolution thattevokes your CPcN, unless you have received the written permission' 

, of TelecommunkatiOl1s Division to file or remit late. 

16_ You have requested an exemption from the requirement to file tariffs and have 

represented to the Commission that you are qualified for such all exemption and 

further that you will abide by the Con'lmission's consumer protection rules adopted in 

0.96-08-098 as modified from time to time. 

17. You must abide by the Commission's conSumer protection rules adopted in 

0.96-09-098 as I'llodified front time to time. A copy of the currently ('((ective rules is 

Appendix C to this decision. 

(END OF APPENDIX A) 
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TO; ALL INTERUXCBANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Comnlission to requite aU public utilities doIng business in California to file reports as 
specified by the ConhnissioI\ on the utilities' CaHfotnia operations. 

A specific annual report (orm has not yet b:een pres<;ribed (or the Califoinla. 
interexchange telephone utilities. However,you are hereby directed to SUbil\it an 
original and two copies of the inforlllation'rtXIucstcd in Attachillent A no later than 
1\'iarch 31~' of the year (oUowing the calendar year for which the annual report is 
subnlitted. 

Address your report to! 

, - . 

.. CalifoiniaPubHc Utilities ConHllission 
Auditing and Compliance Branch, Roon13251 

·505 VanNess Avel'lUe 
San Frdncisco, CA 94102<}298 

Failure to file this information OIl time may result in a penalty as prOVided (or in §§ 2107 
and 2108 of the Public Utilities Code. 

I( you have any (lUestion concerning this matter, please caU (415) 703·1961. 
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Information Requested of Califonlla Interexchange TclephOlle Utilities. 

To be filed with the California Public Utilities Conlmissioll, 505 Van Ness Avenue, 
Room 3251; San Francis<:o, CA 9-1102-3298, no later tha1\ March 31st or the year 
following the calendar year (or \vhich the annual report is subn\ittcd. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. NamcJ: title, address, and telephone l\unlbcrof the person to becontadcd 
concerning the reported il'l.f6tnlation. 

4. Nall1e and title of the olfker having cust6<.iyof the general books of account 
and the addresS of the office wllere such books ate kept. 

5. Type of organiZ<ltion (e,g., corporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

. a. Date of filing articles of hi.corporation with the secretary of State. 

b. State in which incorpor~lted. 

6. Conlmission dedsiOilnumber gmnting operatiIlg authority and the date of 
that decision. 

7. D.lte opcmtions were begun. 

8. Description of other business activities ill whkh the utility is eng.'ged. 

9. A list of all affiliated companies and their relationship to the utility. Stc.,te if 
affiliate is a: 

a. Hegulatec.t public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for which information is 
submitted. 

Income statement (or California operations for the calendar ye.l( for which information 
is submitted. 

(END OF APPENDIX B) 
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CONSUMER PROTECTION REGULA liONS APPLICABLE 
TO REGISTERED IECsANO lEes NOT ReQUIRED TO FILE TARIFFS 

RULE 1· PURPOSE. APPLICABILITY AND DEFINITIONS 

A.The PU(P()s~ of these Con$umer<P(otectlon Regufations is to establish rules for 
consumer protection of. current or potential customers who tak~ . $eJvice from 
inretexchange carriers (lEes) that ate regislered t.o opetate withIn the State Qf Califor.nia 
by the Commission and/or are not requited to. fife tariffs (each. an Exempt lEO!. In 
addition. any' ter~p~ofle corpprati~n that does not hold a certificate of pubJi~ oonverllenoo 
and n~cesslty and IS not teglsteted sh~U be deemed to be an Exempt lEO for pUrpose of 
these Consumer Protection Re9ulatlOns~ . .. " " . : 
" "B.TheseC()nsumer :ProtectiOo Regulations apply to ExemptIE~sand. where 
nored. t6 IECs. hOlding certificates of public convetlience and necessity wh~ther 6tnot 
such .IECs are also exempt f(Om" filing t~riHs. Unless otherwi$~ directed by the 
Commission. either On its own motionot after notice and an6pportunityt6 be heard6n .. 
the record into the facts and circumstances inVolved in any con,plaintptOteeding, Exempt 
IECs shallobseNe the provisions set forth fn these regulations. " ." 

C.Ttle following definitions shall appry"to these regulations: 

(2) 

(3) 

(4) 

.' 

Applicant Or custorner means any individual Or entity that has 
applied to an Exempt lEG fot service otIs presently ~ntitled t6 
ret()ive service. respectively. on apre·subscribed basis. \\'hete . 
appropriate to ptotect the publiO under these Consumer Protection 
Regulations, custoMer shall also include a consumer who receives 
service from an lEO evan though the consumer never auth6rized 
the lEO to provide service. 

Commission means the Public Utilities Commission of the State of 
CalifornIa. 

Completed can ot'terephonic comnlunlcation means a call or other 
telephor'lfc communication. originated by a person or 
mechanicaVerectricai device from one number to another number 
that Is answered by a person or such device. For such purpose. the 
numbers may be aSSigned to locations withIn any portion of the 
State of Oatifomla and the'Con'lmunlcation may consIst of voIce, 
data, a combInation 6f each 6f voice and data, ot other 
transmission by wire or radio and may be 6f any duration. 

Date of presentation means the latest postmark date On the billil'lg 
envelope. 

Agent means a bUsiness rcrresentative whose functiOnrs to bring about, 
m~jfy! affect. accep performance of. ,or ter~1inate contractual . 
oblIgatIons between an Exempt lEe and applicants or customers. 

(6) Minor rate rncrease means an increase Y/hlch (i) represents less 
than a 1% Increase of the ExempllEC's tOlal California intrclstate 
revenue compared to tho rates and transactions in effect over the 
most recently comploted fiscal year of the Exempt IEC and (ii) Is 
less than 5% of tho rate for the affected service. Increases shall be 
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(7) 

Tetecom DiV.si6n 
cumulative, such that jf the sum of the proposed rate increase and 
rate Increases that took effect during the preceding 12-monlh 
period for any service would not be a minor rate increase, then any 
rate increase that would otherwise be a minOr rate increase shall 
be deemed a major rate increase. 

Major (ate increase means aoy rate increase that is not a minor 
rate increase as defined in Rule 0(0)(0). 

RULE 2 - EXEMPT lEe INFORMATION 

Exempt IECs shall inform each applicant or customer 6f his or her right to receive 
and shall provide, upon request, eac~ applicant for service or customer the folfowing: 

D.The California Public Utilities CommissIon Identification number of its registration 
to operate as a tereoomrnunlcationsCOfporationwithin California. 

Eo The (lddtess and tefephonenumber (incruding any tOil-free tefephone number) of 
the California Public Utilities Commission to verify its authority to operate. 

F.A copy of these Consumer PtotectiOn Regulations. 
G.A (Oil-free number (0 call for service or billing inquiries, along with an address 

where the ¢ustomet may write the Exempt IEC. 
H.A full disclosure of the name of the Exempt IEC and all fictitious i.e., tfdba" 

names. 
I.Rate inforl1'la tionas required by Rule 0(0). 

RULE 3.. INnrATION OF SERVICE 

Service may be initiated b()sed 6n a written or oral agreement between the Exempt 
lEe and the customer. In either case, prior to the agreement, the customer shall be 
informed of all rates and charges for the services the customer desites and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is oraJ, within 10 days of initiating the service order, the Exempt 
lEe will provide a confirmation letter setting forth a brief description of the services 
ordered and itemizing (in terms of the minlmun'I and maximum per minute Charges for 
calls within the State of California) all charges which will appear on the customer's bill. 
The letter must be in the same language in which the agreement was concruded. 

Potential customers who are denied service for failure to eslablish credit or pay 
deposit as described in Rule 0 must be given the reaSOn fOr the denial in writing within 10 
days of service denIal. 

All orders for service must comply with the applicable re9uirements of state and 
federal law including, without limitation, Publio Utilities Code Section 2889.5 and 47 CFR 
64.1100 and 64.1150, and 16 CFR Parts 310 and 420. 

Exempt lEes shall matntain a register of all forms of agreement In which such 
forms shall be Identified with a unique designation. Exempt lEes shall record the form Of 
agreement that applies to each customer. If) the ev~nt that any. form of agreement 
h'loorporates variable pri~ terms, the Exempt lEe shall prepare a. separately designated 
memorandum of such pnce terms for each customer taklOg service under such form of 
agreement and record the memorandum that applies to the customer. Upon the demand 
of the customer, the Exempt IEC shall promptly provide the form of agreement and any 

Page 2 
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memorandum of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. . Custor'l,er Bills 

'Nhether the customer is billed ditectly by the IEC. through a billing agel'll. 
or through a local exchange company Of competitive loeal carrier. the na.me Of the 
Ex~mpt lEO that provides servicet6 the customer shall be identified On each bill 
promtnently.The only other terephone corporatior\ that may be identified 01'1 the bill 
IS the local exchange. catrier or competitive local carrier that provides service to the 

. customer Or the facilities base<;llEC that ptovidesser'Vite to the ExemptlEC, in 
whtch case the names. 1~6types or·· othet identifying. marks must be less 
pton)inentthan those6ft~e ExeMpt IEC. anditmust be stated ~ha.t the Exempt lEG 
IS the customer's long-distance telephone company. Each bill must prominently 
display a toU·free number fot service 6r billing inquiries, along with an address 
where the customer may write. Each bill for telephone service will contain 
notations concerning the following areas: 

(1) 'Nhen to pay your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) late payment charge and when applied; 

(4) How to pay your bill; 

Questions about yOur bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shall include the following statement: 

uThis bill is now due and payable; it becomes subject to a late 
payment charge if not paId within 15 days calendar days of 
presentation dale. Should you question this bill. please request an 
explanation from [name of Exempt lEe). 
If you believe you have been billed. Incorrectly you may fife a 
complaint with the California PubliC Utilities Commission, Consumer 
Services DivisIon. 605 Van Ness Avenue. San Francisco, CA 94102. 
or 107 South Broadway. Room 5109, los Angeles. CA 90012. To 
avoId having service disconnected. payment of the disputed bill 
should be filade "under protest" to the CPUC or payment 
arrangements should be made. agreeable to the Exempt lEe 
pending the outcome of the CommissIon's Consumer Services 
Division review. The Consumer SelVices Division shall revieW the 
basis of the billed amount, communicate the results of its review to 
the parties and Inform you of your recourse to pursue the matter 
further with the Con)missIon." 

Page 3 
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B. Deposit Receipts 

Each deposit receipt shall contain the following provisions: 

"This deposit. less the amount of any unpaid bills for service 
furnished by [nan'e of Exempt IECI. shaH be tefunded. together with 
interest at the $-month commercial papet rate. published by the 
Federal Reserve Board, within 30 c~dendar days after the 
discontinuance 6f service, Or after 12 niOnths6f service. whichever 
COomes first. However, deposits may notteceive interest if the 
customer has received a mininium of two notices of discontinuance 
of service for nonpayment of bills in a 12-rnonih periOd. 

RULE 5 - CREDIT ESTABLISHMENT 

. . Each applicant for service shall provide Credit inforniatiOn satisfactory to the 
Exempt lEe or pay a deposit Deposits shall not be required if the applicant: 

. J.Provides credit history acceptc1ble to the Exempt lEe. Credit information 
contained in. the applicant's account record may include, but shall not be limifed to, 
account established date, "can-be-reached" number. name of employer, employer's 
addre~s. customer's driver's license number Or other acceptable personal identification. 
bilting n~me, and location of current and ptevi6us service. Credit cannot be denied for 
failure to providasocfal security number.. c 

.. KAc()sf~n~r or, gu~rantor may be used providing \h~ cosigner or guarantor has 
acceptable credit history With the serving Exempt lEe or an acceptable Exempt lEe. 

L.A Exempt lEG cannol refuse a depOsit to establish credit for service. However. it 
may request the deposit to be in cash or other acceptable fOrm of payment (e.g., cashIer's 
check, money order. bond. letter of credit). 

~R=.U:o::..:LE=-6~-_=D=E,--,POSITS 

In the event the customer fails to establish a satisfactory credit history. deposits 
are a form of security that may be tequired from customers to ensure payment of bills. 

Deposits shall be no greater than twice the estimated average monthly bill for the 
class of service applied for. 

The average bill will reflect the aggregate services requested by the customer. 
Deposits will be refund~d with interest within 30 days after d~scontinuance of service o.r 
after 12 months of service. whichever comes first. Interest Will be added to the depOSit 
using the $-month commercial paper rate published by the Federal Reserve Board. 
except under the following conditions: no interest shall be given if the custOmer has 
received a minimum of two notices in a 12-month period as provided under Rule O(O)(O}. 

RULE 7 • NOTICES 

Each Exempt lEe shall provide notices to its customers, as follOWS: 
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A Rate information and information regarding the terms and conditions of 

service shall be provided in writing upon request by a turtent or potential 
eus,tomer. Upo~ written re~uest. cust?mers shall be e~ti~Ie~ to r!3~ive 
notice of major Increases In rates, which shall be provided In wrltmg and 
postmarked at least 30 days prior to the effective: date of the change. No 
customer notice sha!1 be required for minor rate increases or for rate 
decreases. Upon written (equest, custofl'lers shall be entitled to be 
advised of optional service plans in writing as theybecofl'le available. In 
addition. upon written tequest. customers shall be entitled to be advised of 
changes to the terl)ls .an~ ?Onditions of.servite prior to the beginning of 
the company's penOdlo billing cycle dunng which such changes are 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 

Customers are responsible for notifying the Exemft lEG of their 
desire to discontinue: service on or before the date 0 disconnection. 
Such n~ticemax be .either oral ~r wr~tten. If oral, the lEG may require 
appropriate venficatlOn ,of the Identity of the customer. A customer 
may authorize another Exempt lEG or a local exchange company or 
competitive local carrier to give such ~otice <?~ ~(Jstomerfs be-half. 
and no Exempt lEG shall (c-establlsh service that has been 
terminated without the express consent of the customer. whtch 
consent may not be founded upon any purported term in an 
agreeOlent for service that binds the customer to take service from 
the Exempt lEG for a term Or continually. 

(2) Notice by Exempt lEG 

Rules in CommissIon Decision 91188, regarding discontinuance of 
service related to criminal prosecution, will ternain in effect for 
Exempt lEes. 
Notices to discontinue service for nonpayment of bills shall be 
prOvided in writir1g by first Class mail to the customer not less than 7 
calendar days prior to termination. Each notice shall include all of the 
following information: 
(a) The name and address of the customer whose account is 

delinquent. 

(b) The amount that is delinquent. 
(c) The date when payment or arrangements for payment are required 

in order to avoId termination. 

(d) 

(e) 

(f) 

The procedure the customer may use to initiate a complaint or to 
request an investigation concerning service or charges. 

The procedure the customer may use to request amortIzation of the 
unpaId charges. 
The toll-free telephone number of a representative of the Exempt 
IEC, who can provide additional information or institute 
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(g) 

Telecom Division 
arrangements for payment. 1 

The telephone number (incruding any toll-free number) of the 
CommissIon's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt IEC Notices 

Notices the Exempt lEG sends to customers, or the CommissIon, shall be a legible 
size and printed in a minimum point sito type of 10 and. ate deemed made on date of 
presentation (Rule 0(0)(0». The Exempt lEG shall provIde a copy of the form of any 
notice requited to the Consumer Services Division (CSD) of the Commission. 

RULE 8- PRORATING OF BillS 

__ -.-I\ny prorated bill shall use a 30-day month to calculate the pto-tala amount. 
~()rating s~a~1 apply ,only te;> recurring ~harg.es. AI.I. n~n.tecufrin9 and usage charges 
Incurred durmg the billing periOd shall be billed 10 addition to prorated amounts. 

RULE 9 - DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt IEC as to the 
correct amount of a bill, which cannot be adjusted with mutual satisfaction, the customer 
can 'make the following arrangement: 

AFirst. the customer may maKe a request, and the Exempt lEG will comply with 
the request, (or an investigation and review of the disputed amount. 

B.The undisputed portion of the bill must be paid by the Due By Date (No sooner 
t~an 15 days o! the date of presentation) s~own on the bill or the se~ice will b.e subJect to 
disconnection If the Exempt IEC has notified the customer by wntten notice of such 
delinquency and impending termination. 

C.lf there is still disagreement after the investigation and review by a manager of 
the Exempt IEC, the customer may appeal to GSD for its investigation and decision. To 
avoId disconnection of service, the customer must submit the claim and. if the bill has not 
been paid, deposit the amount in dispute with CSO within 7 calendar days after the date 
the Exempt lEG notifies the customer that the investigation and review are completed and 
that such deposit must be made or service will be interrupted. However, the service will 
not be disconnected prior to the Due By Date shown on the bill. 

D.The Exempt lEG may not disconnect the customer's service for nonpayment as 
long as the customer complies with (8) and (C) above. 

E.The Exempt lEG shall respond to GSO's requests for information within 10 
business days; provided, however, that the Exempt CSO shall provide GSD a copy of the 
fOHn of agreement and memorandum (if any) applicab!e to the customer as described in 
Rule 0 within tvlo business days following CSO's request. 

F.The CSD will review the claim of the disputed amount. communicate the results 
of its review to the customer and Exempt lEG and mako disbursement of the deposited 
amount if neither the customer nor the Exempt IEC requests in writing that the dispute be 
converted into a formal complaint within 10 days. The customer's request may be in letter 
form. but the request of the Exempt IEC shall be an appropriate (orn'al pleading. 

G.A~er the investigation and review a(~ completed by th~ Examl?t IEC as noted in 
(A) above, .f the customer elects not to depOSit the amount In dispute With the CSD. such 
amount becomes due and payable at on~. In order to avoid disconnection of seNice, 
such amount must be paid within 7 calendar days after the date the Exempt IEC notifies 
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the customer that the investigation and review aye completed and that such payment 
n1ust be made if service will be interrupted. However, the service will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10· BillS PAST DUE 

Bills are due and payable on the date Of presentation. A late payment charge of 
not more than 1.6% per month may be applied if payment Is not teceived by the utility on 
or befote the late payment date which date will be prominently displayed on the 
custon'le~s bill. The late payment date will be at least 16 days after the date of 
presentation On the bilting envelope. Exempt IECs shaJI credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued for nonpayment of bills provided: , 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been paid by the due date shown on the bill. 

Notice of the prOposed discontinuance is provided pursuant to Rule 
0(0)(0). . . 

Service is not initially discontinued on any Saturday. Sunday. legal 
holiday, or any other day Exempt lEe service representatives ate 
not avaifable to serve custOmers. 

The Exempt IEC shall have the right to refuse Or discontinue service without 
advance notice if the acts of the customer are such as to indicate intention to defraud the 
Exempt lEO. This includes fraudulently placing and receiving tails and/or providing false 
ctedit mformation. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for service termination and transfer. 

SoliCitations by Exempt IECs, or their agents, of customer authorization for 
termination of service with an existing carrier and the subsequent transfet to a new carriet 
must include current rate information on the new carrier and information regarding the 
terms and conditions of service with the new carrier. 

Solicitations by Exempt IECs, Or their ag·p,hta-. Olllst cOnfornl with California Publio 
Utilities Code SectiOn 2889.5 and other applicab!e slale and federal law. All solicitations 
sent by Exempt IECs or their agents to custorners must be legible and printed In a 
minimum pOint size type of at least 10 pOints. A penalty or fine of up to $500 may apply 
for each violation of thIS Rule. 
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Unauthorized service termination and transfer ("Slamming") 

An Exempt lEe will be held liable for any viofation of PU Code Section 2869.5. 
including. without limitation. the unauthorized termination of service with an eXisting 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsible for the actjons of their agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shall restore the customer's 
service to the original carrier without charge to the customer. All billings during the 
unauthorized service periOd shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this R.ule. pursuant to PU COde Section 2107. As 
prescribed under PU Code Section 2108, each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt lEG (eSPOnsibre fot the 
unauthorized transfer will reimburse the Original carrier for reestablishing service at the 
tariff rate of the original carrier. or. if such carrier does not have a tarilt, at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt IEC may refuse service if credit is not established satisfactory to the 
ExemptlEC and may deny Or disconnect service if a deposit is not paid as required hi 
RuleO. 

RULE 14 - LIMitATION OF LIABILITY OF EXEMPT lEe 

The EXempt lEO shall not be liable for conse~uentialdamages or for any failure of 
performance due to causes beyond its contro', including. without limitation to. acts of God, 
fires, floods or other catastrophes. national emergencies. insurrections. riots ot W<lrs. 
strikes. lockouts, work stoppage or other 'abor difficulties, and any order. regulation Or 
other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from refeasing nonpublic customer information in 
accordanoo with PU Code Sections 2891, 2891.1. and 28~3. For each new customer. 
and on an annual basis (or continuing customers. Exempt IECs shall provide in writing a 
descriptiOn of how the carrier handles the customer's private information and a disc(osure 
of any ways that such infotn)ation might be used or transferred that would not be obvious 
to. the customer. Exempt lEes ar~ subject to. t~e credit information and C8lJing record 
privacy rules set forth In AppendiX B of DecIsIon Nos. 92860 and 93361, except as 
modified by Decision Nos. 83-06-066.83-06-073, and 83-09-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt IEC's obtaining out-of-state 
small claill'ls court default judgments arising from al/eged payment defaults, a ExempllEC 
shan bring an action for collection of any Charge only in the county in which the customer 
resides or. in the case of a business customer, has its principal place of business within 
the State of California. Every registrant shan consent to venue for actions brought by a 
customer rn the county in which the customer resides or has its principal place of 
business within the State of California. 
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RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt lEe shall cause any E'!mptoyee to be Issued an identification card if 
the employee requests entry in the COurse of employment into any building or structure on 
the premises of the customer. and shall require the ~mptoyee to piesent such card a~ 
tequir~d by PU Code 8ect!on708. Each Exempt lEe shall cause each employee to 
fdentify himself O( herself at the request of any ~pplicant Or customer In a telephone 
conversatiOn with his or het first and last name or a unique emp~oyee number. 

RULE 18 - FEES AND SURCHARGES 

Each ExemPt lEe is subject to: 
H.The current 3.2% surcharge applicable to all intra.stateservices eXcept for'those 

excluded by 0.94-09-065. as mOdified by 0.95-02-050. to fund the Univ'ersal lifeline 
Telephone Service (PU Code ~ 879; Resolution T-" 16799. November 21. 1995): 

I.The current 0.36% surcharge applicable to aJI intrastate services exceptforthose 
eXcluded by 0.94~09-065. as mOdified by 0.95-02-050, to fund the· California Reta.y 
Servi~ and CommunIcatiOns Devices Fund (PU COde ,'6,2881: Resolution T-158()1. 
Octob~r5, 1995); , 

. J.lhe user fee prOvided in PU Code M 431-435. which is 0.11% of grOss 
intrastate revenue for the 1996-1997 fiscal yew (ResOlution 4782); and 

KThe current 0.27% surcharge applicable to all intrastateservioos except for 
those excruded by 0.94-09-065. as mOdified by D.95-02-050, to fund the California High 
Cost Fund (PU Code A 739.30; ResotutionT·15826. December 20. 1995). , 

The Executive Director of the Commission Js authorized to amend this Rule from 
time to time to conform to subsequent tesolutions of the Commission. 
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