
A.98-03-046 Te}CCOfll Division 

Decision 98·05·001 (ID[mn(gjm~Jj1l 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Jr, the Malter of the Appli("lt(on of KDD An\crica, 
Inc., a New York Corpor,1Uon, for a Ccrtifi(\ltc of 
Public Conveniencc and Ncccssity to Provide 
IntcrLAT A and IntraLATA Tele'Con'm\unicationS 
Scrvice in California as a Facilities-b.1sed carrier. 

OPINION 

Applktltion 98-03-046 
(Filed l\iaTch 30, 1998) 

KDD America/Inc., a New York corpartltlon, filed an application on March 30, 

1998, for a certificate of public convenience and n('(essit), to pro\'ide intet - amI intra­

local access and transport area services in Cali(ornia as a non-dotninant inteicxchange 

carrier. This application W.15 filed pursuant to the registration process adopted in 

Dedsiol\ (0.) 97-06-107 and related decisions. 

1he applicant was qualified to use the registration process, complied with the 

filing rcquiren'lents (or a registration aplllication, and there wete no protests to the 

application~ The applicant was qualified to and requested an eXen'lption from tariffing 

requirements. Applicant also agreed to abide by the consUJ'llcr protection rules adopted 

in D. 96-09-098, as nlodified from th'ne to tinie. Therefore, pursuant to the authority 

granted to the Executive Director by Decision 97-08-050, the applicant should be 

granted a ccrtific,1te of public convenience and necessity to pro\'ide this sen'ice. 

Findings of Fact 

1. The application was fired 01\ March 30, 1998, and appealed in the Coniniission's 

Daily Calendar on Aprill, 1998. 

2. There were no timely protests to the application. 

3. The applicant was qualified to and requesteti an exeI'l'lption from tari(ling 

rCtluirements. Applicant also agreed to abide by the c:onsumet protection rules adopted 

in D. 96-09-098, as nlO<.iified ftom time to time. 

-1 -



A.9S-03-().I6 Tchxom Division 

Conclus1ons of Law 

1. Applicant should be gr,'\ntcd the r~luested rerlificale of public convenience and 

necessity subject to the (onditiohs in the _aH"ched appendix. -

2. Applic"nt should be gr,'\nled an exemption (rom the rC\luircrnenl to file t.uiffs. 

ORDER 

IT IS ORDERED that: 

t. A certific,'\te of public convenience and necessity is granted to KDD Americ"1 

Inc., to ol1crate as a facilities -b.,scd c,urier of inter-Local Access and Tr,lnsport Arc.l 

(LATA) iUld, to the extent authorized by Ot.--cision 9-1-09-065, intra-LATA 

tC1ecoIl\nlUnications services o{(Crt~d by communic.1tion cotnnlon"carricrs in California 

subject to the conditionS set forth in the attachCtt appendices. Applicant is assigned 

corporate identification number U-598-l-C whkh shan be indudCtt in the caption of all 

filings made with this COIl\n\ission. 

2. Applicant is cxen'lpt fcoin the requirement to file tadUs subject to the conditions 

set forth in the attached appendices. 

3. Application No. 98-03-O-t6 is doSCti. 

This order is cffccti\'e today. 

Dated Ma}' 4,1998, at £1n Francisco, California. 

Ex('(utive Director 
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APPENDIXA 
r~lgc 1 

NON·DOMINANT INTEREXCHANGR CARRIER REGISTRATION 

1. If you rcqueSlCtt confidential tre.ltmenl of the (inand~ll portions of your 

"I)plk,ltion, it W,lS gr<lnled ClIld those matniats will remain under 5(",1 for one ycar from 

the date of the decision. If you wish to continue the seal on those materials beyond the 

one ycar period, you must make a formal request no laler than thirt)' days prior to the 

expiration of the year explaining the reasons why you believe such extension is 

n('Ces...~ry. 

2. You are subject to the follOWing fees which 1l1ust be regularly ren\itted: 

a. The current 2.4 % surcharge applkab~e to all intr.lstatC$er\'iccs except 
for those excluded by Decision (D.) 9:1-09-065, as nlOtiified by 
D.95-02-0-50, to fund the Uni\'cl's.ll Lifeline tele~"h011e Service (Public 
Utilities (PU) Code § 879; Resolution T-l6098, December 16,1997); 

b. The current 0.25% surcharge ap}-llicabJe to aU intrastate services except 
for those excluded by D.9.J-09-065, as n\odified by D.95-0~·050, to fund 
the California Relay Sen'ke aa\d Coinmunic~llions Devices Fund (PU 
Code § 2881; ReSolutionT-16090, Dceeluber 16, 1997); 

c. The user fee prOVided in PU Code §§ 431-435, which is 0.11 % of gross 
intrastate revenue for the 1997-1998 fiscal year (Resolution l\1-4786); 

d. The current surcharge applicable to all intrash\te services except (or 
those excluded b}' D.9:1-09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; D.9~10-066, pp. 3-4, 
App. B, Rule 1.Ci set b}' Resolution T-15987 at 0.0% for 1997, cffe<:tive 
February 1, 1997); 

e. The current 2.87% surcharge apl-\licab!e to all intrastate services ex(~pt 
for those excluded by D.9-1-09-065, as modlfied by 0.95-02-050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41 % surcharge ap~')1icable to all intr.1st.lte services except 
for those excluded by D.9-1·09-065, as Jl'\odified by D.95-02-05O, to fund 
the California TclecOlU1Cd Fund (0.96-10-066, p.88, App. B, Rule 8.G.). 

These fces may change periodica1ly. You \vill be notified 0( such changes. 

3. You ate exempt from Rule 18(b) of the Con\mission's Rules of Practice arid 

Proced u re. 
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4. You arc exelllPt from PU Code §§ 816-830. 

5. You arc exempt from PU Code § 851 when the tr,lnsfcr or encumbr,ulce serves to 

secure debt. 

6. You shaH file a written acceptance of the certificate gr<lnted in this pr~ting. 

7. Prior to initiatla\gser"lce, you shall provide the CommiSsion's COn5urner 

Services Division with the your designated contact person(s) fot purposes of resolving 

cOllSun\cr conlphlirits and the corresponding tefephone number. lhis inforrnatioll shall 

be updated if the nan'll' (It telephone nurnbet changes or at least annually. 

8. You shall notiiy this Cotrlmission in writing of the date interLATA service is first 

rendered to the public within five days aftet service begins and again within five days 

of when inlraLATA service begins. 

9. You shall keep your books and records in accordance with the Uni(ornl Systen\ 

of Accounts spcdfied in Title 47, Code of Federal Regulations, Part 32. 

10. (nthe event your books and rccottis arc requited (or inspection by the 

Commission or its staff, you shall either produce such records at the Commission's 

offices or rdn\burse the Commission for the reasonable costs incurred in having 

Commission statE tr~l\'el to }'our office. 

11. You shall file an annual report, in <:orllpliance with GO 10-l-A, Oil a calendar-ye.lf 

basis using the infom'lation request form developed by the Commission Staff and 

contained in Appendix B. 

12. You shaH ensure that your employees compt)' with the prOVisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

13. The certificMe granted and the authority to render service under the rates, 

charges, and rules authorized will expire if not exercised within 12 months after the 

cCfective date of this order. 
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APPENDIX A 
P~\gc3 

14. \\'ithin 60 days of the effective date of this ordt:r, you shan Coml)l), with PU Code 

§ 70s, Employee ldentific(1Uon Cards, and notify the Director of the 

TelccotnmunictlUOns Division in writing of its compliancc. 

15. If you arc 90 days or more Jate tn filing at\ annual report or it\ remitting the fees· 

lisleti above, Tclccomnlunicatiorls Di\'ision shall picpare for COmn\ission consider,1Uon 

a resolution that revokes your CPCN, unless you have t~eived the written pern\ission 

of Teleconlmunications Division to file or len\il late. 

16. You have requested an exemption fron\ the requirenlent to file tariffs and have 

reprcscnteti to the Con\n\ission that you arc qualified (or such an exen\ption and 

further that you will abide by the Commission's consumer protection rules adopted in 

0.96-08-098 as modified fron\ till\e to time~ 

17. You n\ust abide by the COhunissionis consun\er protec.:tion rules adopted in 

0.96-09-098 as n\odified from time to tin\e. A copy of the currently cffecti\'c rules is 

Appendix C to this decision .. 

(END OF APPENDIX A) 
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APPENDIXB 
P~lg~ 1 

TO; ALL INTERE..XCI-JANGE TELEPHONE UTfUTlR> 

ArticleS of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilitirs <!oing bUsiness i'n California to file reports as 
specified by the Con\mission on the utilities# 'California oper"tioI15. 

A sllecific annual report torn\ has not yet been prescribed for the California 
interexchangc telephone utilities. Ho\, .. ev~t, you are hereby dittXted to SUbrilit an 
origii\al al~d two copies of the in(orn\ation requested in AtlJ.~hment A no later than 
March 3 t ~t of the year following the calendar year tor which the annual report is 
sUbmitted. 

Address ),our report to: 

California Public Utilities Commission 
Auditing and Con\pHancc Branchl ROOnl 3251 
505 Van Ness Avcl'lue 
San Franciseo, CA 94102·3298 

Failure to file this inforn'l~tion on tin\e may result in a penatt)' as provided for in §~ 2107 
and 2108 of the Public Utilities COde. 

If you have any question ronccn1ing this i1\attell please call (415) 703-1961. 
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APPENDIX B 
P,lge2 

Jnform,ltion Requested of California Intercxchnnge Telephone Utilities. 

To be filed with the California Public Utilities Cotnnlissioll., 505 Van Ness A\'enue, 
Room 3251, San Fr~'ncisco, CA 9·1102-3298, no later than March 31st of the year 
following the ('~llendar year (or which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. AddreSs. 

3. Nan\e, 'title, address, and telephone number of the person to be contactoo 
concerning the reported iruon'nation. 

4. Name and title of the officer having custody of the general books of account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole lli()prietorship~ etc.). 

If incorporated, specify: 

a. Date of filing articles of incorporation with the Secretary of St<lte. 

b. State in which incorporated. 

6. Conunission decision number granting operating autll0rity and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business atti\'ities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utilit}'. State if 
affiliate is a: 

<1. Regulated public utility. 

h. Publicly held corporation. 

10. Balance sheet as of December 31st of the year (or which informatioli. is 
submitted. 

Income staten\ent (or California operatiOns lot the ('alc.{d~1' year (or whkh inforni.ation 
is submitted. 

(END OF APPENDIX B) 
~ .. 
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Appendix C . , ' . , 

CONSUMER PROTECTION RE,GU,-ATIONS APPlICAQlE 
TO REGISTERED lEes AND lEes NOT REQUIRED TO FilE TARIFFS 

RULE 1- PURPOSE. APPLICABILITY AND DEFINITIONS 

A.The purpose 'of these Consumer 'Protecti9tl Regutatiorisis toesta~lish rules for 
consume.r protection of Curtent or potential/'cost6m(tts who take service from 
interexchange earriers (IECs) th,at ate, tegistetedto 6p~r~t6 within the ~tate of C~lifotr)ia 
by the Cotr'unissf6n and/or ar~not requited t() file tariffs (each, an Exempt lEO). ','n 
addition, any' telephone corj>Qrati,Qn that dpe~ not,hold a certificate of p~bli¢ convenience 
and necessIty and is not registered shan be deemoo. to be an Exempt lEG for purpose of 
these ConSumer Protection Regulatiol}~., ' ' . , ' ' ,',' " ',' ' 

, B.The,seC6nSUMerP()tectfon Reg'~latjon$,'ltpply to' Ex~mpt .lEGs 'and~ where 
noted, to ,lEes holding ~rtificates o( pub1J¢ <»hv~nien¢(fancl< ne~$SJty whether or o9t 
such lEes at~ ,a,tso 'e}(empt from .filing'.t~ritf~. : \JnJess' o~h$iWise directed by the 
Commission, either on its Own, m6ti6n·Or after notice, and anoppor:tunity to be heafd on 
the re~rd into the facts and circumstantesi.rivolved ir..-any COmp1aint proceeding, Exempt 
IECs shall observe the provisions set forth in these regulations. , 

C.Tha follOwing definitiOns shan ~ppry to thes~ regulations: 

(1) 

(2) 

(3) 

(4) 

. "'- - ~ , - :.: '. .. 

Apptl~~t (if cu,stom~tm~a~s any indiVi~uat Of er)tity that has 
applied tban Ex~rrpt )EC fot s~iviceo.r is pte,seotly el)titled to 
receive, se,Nice; respectively, on a pre-subscribed basis .. V>JhEm;) , 
apptoprifite'to pr()t~~t the 'pu~lic unde~ these <;onsuOler Ptot~ctiorl' 
RegulatiOns, custom~~ $~all a1,s9 include a consumer who receives 

, ~ervice from tin lEe even though the conSumer never authorized 
, the lEO ~6'ptovjde service.-·' . 

. .: .- - ... ' ;~:' ~ ". . . 

CommisSion means the Public Utilities Corhrliisslon, of the State of 
Cali(ornfa. . ~~ 

.... ' , ,0....:, ,." .. 

Completed can\~f te"~Ptaontc conimunication means a call Or other 
telephOnicC6n'li1'tunlcati~h, originated by a person or 
mechanitaVefectriCliI deVice from on~ number t6 an6ther number 
thaJis answe(et;l by a person orsuch device. Fotsuch purpose, the 
numbers m~y be assigned (6 locati6ns Within any portiO!) of the 
State 6f Califotnia ~ridthe totllrnlJlllcation may consist of voice, 
data, a COMbinatiOn 6f each of votce and dal~, or other 
transmissJ6n by wife Of radiO and may be of any duration. 

Date of presentatiOn means the latesl postmark date on the billing 
envelope. ' 

Agent me~r$ ti bUsir'l~SS rlipre.s'en~atiye wh6~e fun9ti6J\ J~ to brlnp ~J)()utl' 
" m~Jfy. affe:ct,·l;Iccep\' periom"lanC6 of. or ter:mio,ate C9ntracJu~1 .' , 

'l)bligatiOJ)s betWeen an E~erl'lpt lEe and applicants Of customers. 

(6) 

. ~' -. , 

M~nQ(r~t~!~'tre~s'~'ine~~~s.ai"in~tea$eWhich (i) repte~~nt$le~s: 
than a1% mcrea$e 01 the ExempllEC's total califOrnia antr~state ' 
revenue ,compared to thE"ral~s and transactions in effect over the 
most recently completed fiscal year of the E>tempt lEe and (ii) fs 
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(7) 

Teleoom OivisiOn , , , '. 
less than 6% of the rate for the affected servIce. Increases shall be 
cumulative, such that if the sum Of th~ proposed tate "lcrease and 
rate increases that took effect during the preceding 12-month " 
period for any service would not be a minOr r~te increase, thel, any 
rate jncteasEt that wOuld otherwise be a min6r'rate increase shall 
be deemed a major rate Inetease. '. 

MajOr rate increase means ~nyratEt increase' that Is not a minor 
rate increase as defined in Rule 0(0)(0). 

RULE 2.. EXEMPT lEe INFORMATION 

~xempt I ECs shall inform each applicant.or ,¢ust9mer of his 6r, het 'right to receive 
and shall provide, upon request, each appHcant for sefvlce Of ,¢ustomer the fOllowing: 

, D. The California Public Utilities Commissloh id~ntlfication hurt,ber of its registration 
to operate as a te1eoommunicationsoorpc,tationwithin California. ',' .. ,', 

" ETheaddress ~r)dtelephone numbet(lnC,'uding,anltoii~fr~ tel~p'hone numbfn) of 
the California PubliC Utilities Corrunission to verify its authOrity to opera~e. 

F.A copy of these ConsumeI' Pf6tectlon Regulations: 
, G.A toll·free number to '~H fot seNice of 'bllling inq'uirieS, along with an address 

where the tustomer may write the ExemptlEC:", . " .' . 
itA full disclosute Of the-name of tlie Exempt lEG and all fictitious i.e., "dba" 

names. ' 
I. Rate information as required by Ru'Je 0(0). 

RULE 3- INITIATION OF SERVICE 

. Service may be initiated'basedon a writtenor.6ral agreem~ntbetween tbe Exempt 
lEG and the customer. In eitl:ter case, pri6rto th~agreement, the tlJst6n'1~r shall be 
informed of all rates ~nd thafges for the services tt}e, custOmer desires and any other 
rates or charges whtth will appear On the cust6mersfirst bill. ._ 

If th6 agree~ent is ora), Within _10days~f. initiating th~ service otd~r, th(t Exempt 
I EC will provide a confirmatiOn lett,et setting forth '3' brief. descriptiOn of the .s~rvices 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State pf Califofnia)all charges which will appear on' the customer's bill. 
The reHet must be in the same I~nguage in which the agreement was contluded. 

Pote'ntial customers wh6 ate' denied s~rVite for 'failure to. establish credit or pay 
deposit as described in Rule 0 must be given thefeason fOr the denial in writing within 10 
days of service denial., .',', ' . 

AU orders fot setvite J'I'Il:Ist .comp.iy With the applicable requirements of state and 
federal law int1uding. w.ithqu\ IIrnitati,on; PubliC Utilities C6geSection 2889.5 and 47 CFR 
64.1100 and 64.1150, And 16 CFR Parts 310 and 420.. .' , 

. ..Exe,",P.tJEq~ ~,hall,r:naint<~t~.~:tegi~j~'f~,(,all. f9rmS ~1~~teeM~nti~,w~,cb~u¢h '" 
for'nls shall be Ider'lttfi~ with a unique: cf~$19l1atlon. Exempt lEes ,$hall record t~e form :ot . 
agreement that applies to _ each- ~ustom~t. 10 the' ~ve.nt thatariy, forM. of agteem,ent :" 
incorporates variable price terms~the ExeMpt lEO shall prepare a separately designated' " , 
memOrandum of s'uch price terms for eac~ customer taking service under such form of " 

page 2 
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agreement and record the memorandum that applies to the customer. Upon 'he demand 
of the customer, the Exempt lEG shan promptly provide the form of 8green'lent and any 
memorandum of price terms applicable to the customer. 

RULE 4 • SPECIAL INFORMATION REQUIRED ON FORMS c <. 

A. Customer Bills 

Whether the customer is billed directly by the IEC. through a billing agent. 
or through a loeal exchange company or competitive local carrier. the name of the 
Exempt lEO that provides service t6 the customer shall be identified on each bill 
prominently. The 6nty other telephone COrpOration that may be identified on the bill 
is the local exchange ca rrier or competitive 10ta1 carrier that provides service to the 
customer or the facilities based LEC that provides se~ice to the Exempt IEC, in 
which case the names, logotypes or other identifying marks must be less· 
prominent than those of the ExemptlEC and it must be stated thatthe ExernptlEC 
is the customer's long-distance tetephone company. Each bill must prominently 
display a toll-free number for service Or billing inquiries, al6ng with an address 
where the customer may write. Each bill fot telephone service will contain 
notations concerning the following areas: 

(1) VoIhen to pay your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) Late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In additiOn to the above, each bill tendered to a California billing 
address shall include the following statement: 

"This bill is now due and payable: it becomes subjeCt t6 a late 
payment charge if not paid within 15 days Calendar days of 
presentation date. Should you question this bill, please request an 
explanatiOn from (name of Exempt lEe). 

If you believe you have been billed. inCorrectly you may fite a 
complaint with the California Public Utilities Commission, C6nsum~r 
Services Division, 505 Van Ness Avenue, San FranCisCo, CA 94102, 
or 107 So·uth Bro,adway. Room 5109. Los Angeles, CA 90012. T6 
avoid having sen'ice diSCOnnected, payment of the disputed. bill 
should be· made "under protest" to the· CPUC or. payment 
arrangements should be made agreeable t6 the Exe((lpt IEC 
pending the outcome of the Commission·s C6n~umet Services 
Division review. The Consumer Services Division shall review the 
basiS of the billed amount, communicate the results of its review to 

Page 3 
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the parties and inform you of your reCOurse to pursue tho matter 
further with the Commission." . 

B. Deposit Receipts 

Each deposit receipt shall contain the following prOvisions: 

"This deposit, less the amount of any unpaid bills for service 
furnished by (name of Exempt IEC). shall be refunded, together with 
interest at the 3-month commercial paper rate published by the 
Federal ReseNe Board, within 30 catendar days after the 
discontinuance of service, or after 12 months of service, whichever 
comes first. However. deposits may not receive interest if the 
customer has received a minimum of two notices of discontinuance 
of service for nonpayinentof bills in a 12·month period. 

RULE 5.. CREDIT ESTABUSHMEN"( 

Each applicant for service shall provide credit in(onnati6n satisfactory (0 the 
Exempt IEC or pay a deposit. Deposits shall not be required if the applicant: 

J.Pr6vides credit history acceptable (0 the Exempt lEG. Credit information 
contained in the appticanfs account record may include, but shall n6t be Hmited to, 
account established date, "can-bE:Heachedll number. name of emplOyer, employer's 
address, customer's driver's license number or other acceptable personal identification, 
billing name, and lot;ation of current and previous service. Credit cannot be denied for 
failure to provide SOCial security number. .. 

KA cosigner or guarantor may be used providing the cosigner or guarantor has 
acceptabfe credit history with the servitlg Exempt IEC Or an acceptable Exempt lEG. 

LA Exempt lEG cannot refuse a deposit to establish credit (or service. However. it 
may request the deposit to be in cash or other acceptabte form of payment (e.g., Cashier's 
check, money order. bond, leHer Of credit). 

RULE 6 - DEPOSllS 

In the event the custOmer fails to establish a satisfactory credit history, depOsits 
are a form of security that may be required from customers to ensure payment of bills. 

Deposits shall be no greater than twice the estimated average monthly bill for the 
class of service applied for. 

The average bill Will reflect the aggregate services requested by the customer. 
Deposits will be refunded with interest within 30 days after discontinuance of service or 
aftet 12 months of service, whichever comes first. Interest win be added to the deposit 
using the 3·month commercial paper rate published by the Federal Reserve Board. 
exc.ept under the following cOnditions: nO h'lterest shan be given if the customer has 
received a minimum oftv .. o notices in a 12-month period as provided under Rule O(O){O). 

RULE 7 - NOTICES 

Each Exempt IEC shall provide notices to its customers. as follows: 

Page 4 
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A. 

8. 

Te!eoonl DivisiOn 
Rate information and info{mation regarding the terms and conditions of 
service shall be provided 0 writing upon request by a current or potential 
customer. Upon written request, custoiller$ shall be entitled tore.¢eive 
notice of majOr in¢r~ase$ in rates. whIch shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the chang~. No 
customer notice shall be required for minor rate increases Or fot rate 
decreases. Upon written request. customers shall be entitled to be 
advised of optional service plans in writing as they becOme avaitable. In 
addition. up6n w~jtte~ ~equest. ~~stomers ~~alJ b~ entitled to b~ a~yised of 
changes to the terms and conditions of service pnor to the beginning of 
the company"s periOdiO billing cycle during which such changes ate 
intended to become effective. 

" Discontinuance of Service Notioo 

(1) Notioo by Customers 

Customer~ 'are (espOnsib!e fot notifying the, Exempt IECof their 
desire t6 discontinue service On or before the date of disconnection. 
Such notice may be either6ral ot wrjtten. If 6ral, the lEG may require 
appropriate. verification of the id~r'ltity of the customer. A costomer 
may authoriz~ another Exempt lEG or a local exchange company or 
cotnpetitive rocal ~trier to give such nOtie& 6n customer's behalf. 
and nO Exempt lEG shall re-:estabtish service that has been 
tenilinated without the express consent of the customer. which 
consent may ,not be fOllnded upon any purported term in ~ an 
agreement forseNice that binds the customer to take service from 
the Exempt IEC for a termOr continually. 

(2) Notice by Exempt lEG 

Rules in CommissiOn DeciSion 91188, regarding discontinuance of ' 
service related to criminal prosecutiOn. will rernain in effect for 
Exem~t IECs. . 

Notices to discontinue service for nonpayment of bills shall be 
provided in writing by first class mail t6 the custOmer n6t less than 7 
calendar days prior to termination. Each notice shall include all 01 the 
following information: 
(a) The name and address of the customer whose account is 

delinquent. 
(b) 

(e) 

(d) 

(e) 

(f) 

The amount that is delinquent. 
The date when payment Or arrangements for payment are tequired 
in order to avoid terminatiOn. 

The procedure the customer may use to initiate a complaint or to 
request an investigation COncerning service or charges. 
The procediJte the customer may use to request amortization of the' 
unpaid charges. . 
The tOil-free telephone number of a repres6'ntative of the Exempt ' 
IEC. who can provide additional information or Institute 

Pages 
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(9) 

Te1eoom Division 
arrangements for paymenl.1 

The telephone number (including any toll-free number) of the 
Commission's Consumer Services DIVision where the customer 
may direct inquiries. 

C. Rules for Exempt IEC Notices 

Notices the Exempt IEC sends to customers, or the Commission, shall be a legible 
size and printed in a minimum point size type of 10.and are deemed. made Qn date of 
presentation (Rule 0(0)(0». The Exempt lEe shall provide a COp)' 6f the form of any 
notice required to the Consumer Services Division (CSD) of the Commission. 

RULE 8- PRORATING OF BILLS 

-=--_-!.Any prorated bill shan use a 30-day mOnth to calculate the prO-lata amount. 
Prorating shan apply only t6 recurring charges. An nonrecurring and usage charges 
incurred during the billing periOd shall be billed in addition to prorated amounts. 

RULE ~- DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt IEC as t6 the 
correct amount of a bill, which cannot be adjusted with mutual satisfaction, the customer 
can make the f()lIowing arrangement: 

AFirst. the customer may make a request, and the Exempt lEe will comply with 
the request, for an investigation and review of the disputed amount. 

S.The undisp\.Jted portion of the bill must be paid by the Due By Date (NO SOoner 
than 15 days of the date of presentatiOn) shown on the bill or the service will be subject to 
disconnectiOn if the ElCen'lpl lEO has notified the customer by written notice of such 
delinquency and impending termination. 

C.lf there is still disagreement after the investigation and review by a manager of 
the Ex~mpt IEC. the customer may appeal to CSD for its investigation and decisiOn. To 
avoid disconnection of service. the customer must submit the claim and, if the bill has not 
been paid, deposit the amount in dispute with CSD within 7 calendar days after the date 
the Exempt IEC notifies the customer that the investigation and review ate completed and 
that such deposit must be made or service will be interrupted. However, the service will 
not be disconnected prior to the Due By Date shown on the bill. 

O.The Exempt IEC may not disconnect the clJstomer's seJVice for nonpayment as 
long as the customerco.nplieswith (B) and (C) above. 

E.The Exempt IEC shan respond to CSO's requests for Information within 10 
business days; provided, however, that the Exempt CSO shall provide CSD a copy of the 

. form of agreement and memorandum (if any) applicable to the customer as described in 
Rule 0 within two business days folloWing CSO's request. 

F.The CSD will review the claim of the disputed amount. communicate the results 
of its review to th~ customer and Exempt lEG and make disbursement of the deposited 
amount if ~either the cust~rnet !lor ~h~ ElCempt lEe requests in writing that the dispute be 
converted Into a format complaint within 10 days. The customer's request may be In letter 
form, but the requestofthe Exempt rEe Shall be an apptopriatef6rmal pleading. 

G.Aftet the investigation and review are completed by the Exempt IEC as noted in 
(A) above. if the customer elects not to deposit the amount in dispute With the CSO, such 
amount becomes due and payab!~ at Once. In order to avoid disconnection of seJVicc, 
such amount must be paid within 7 c.alendar days after the date the Exempt IEC notifies 
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the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However. the service wit! not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BIllS PAST DUE 

Bi1Is are due and payable on the date of presentation. A late payment tharge of 
not more than 1.5% per month may be applied if payment is not receiv~d by the utility on 
or befote the late payment date which date will be prominently displayed on the 
customer's bill. The I~te payment date will be at least 15 days after the date of 
presentation On the billing envelope. Exempt IECs shall ttedit payments as of the 
business day received to avOid assessing rate payment charges incorrectly ~ 

RULE 11 - DISCONTINUANCE AND RESTORATION O'F SERVICE 

A. Service may be distOntinuedfo( nonpayment 61 bills provided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been paid by 'the due date shOwn on the bill. 

Notice 01 the proposed discontinuance is provided pursuantt;; Rule 
0(0)(0). 

Service is not initially disContinued On any Saturday. Sunday, tegal 
holiday. or any other day E)(empt IEC service representatives are 
not available to serve costomers. 

Th~ -E>!empt IEC shaH have th(J right to refuse or discontinue service without 
advance notice if the acts of the customer ate such as to indicate intention to defraud the 
ExemptlEC. This includes fraudulently placing and receiving calls and/ot providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authOrization {or service termination and transfer. 

Solicitations by Exempt lEes. or their agents, of tu~tomer authorization for 
termination of service with an eXisting carrier-and the subsequent transfer to a new carrier 
must include current rate informatloo on the new carrier and hiforniation regarding the 
terms and conditions of service with the new carrier. 

SolicitatiOns by Exempt IECs, or their agents, must conform with CalifornIa Public 
Utilities COde Section 2889.5 and other applicable state and federal law. All SOlicitations 
sent by Exempt lEes or their agents to customers must be legible and printed in a 
minimum point size type 6f at least 10 points. A penalty Or fine of up to $500 may apply 
for each violation of this Rule. 
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Unauthorized service termination and transfer ("Slamming") 

An E)(empt IEC will be held liable for any violation of PU Code Section 2889.5. 
including. without limitation. the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to their own service. Exempt lEes are 
responsible for the actions of their agents that soticit unauthorized seNice termination and 
transfers. A carrier who engages in such unauthorized activity shall restore the customer's 
service to the original carrier without charge to the customer. All billings during the 
unauthorized service period shall be refunded to the applicant or customer. A penalty or 
fine may apply to each viOlation of this Rute, pursuant to PU COde Section 2107. As 
ptescribed under PU Code Section 2108, each day of a COntinuing violation shall 
constitute a separate and distinct offense. The Exempt IEC responsible for the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate of the original tarrier, Or, if such carrier does not have a tariff, at the highest rate 
such carrier then offers t6 new customers. 

RULE 13· FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt lEG may refuse service if credit is not established satisfactory to the 
Exempt IEC and may deny or disconnect service if a deposit is not paid as required in 
RuleO. 

RULE 14.. LIMITATION OF LIABILITY OF EXEMPT lEG 

The Exempt lEe shall not be liable fot consequential damages Or for any failure of 
performance due to causes beyond its control, including,without limitation to, acts of God, 
fires, floods or other catastrophes, national emergenCies, insurrections, riots or wars, 
strikes, 16ckouts, work stoppage 9fother labo( difficulties. and any order, regu'ation or 
other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt I ECs a.re restricted fr6nl releaSing nOr'lpublic customer information in 
accordance with PU Code Sections 2891, 2891.1, and 2893. For each new customer, 
and On an annual basis (or continuing customers, Exenlpt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a diSClosure 
of aliy ways that such information might be used or transferred that would not be obvious 
to the customer. Exempt IECs ate subject to the credit information and calling record 
privacy rules set forth in Appendix B of Decision Nos. 92860 and 93361, except as 
modified by Decision No$.. 83-06-066,83-06-073, and 83·09-061. 

RULE 16· VENUE 

To protect customers against the practice of Exempt IEC's obtaining out·of·state 
small claims c6urt default judgments arising from all~ged payment defaults. a E)(empt lEe 
shall bring an action for collection 6f any charge only in the county in which the customer 
resides or, in th~ _ ca,~e of a bllsin~ss ~ustomer, has its principal place ?f business within 
the State of Cahforma; ~very registrant shall consent to venue for actions brought by a 
customer in the county in wJ1ich the customet resides Or has its prinCipal place of 
business within the State of California. 
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RULE 17 - EMPLOYEE IDE:NTIFICATION 

Each Exempt IEC shall cause any employee to be issued an Identification card if 
the emp!oyee requests entry in the course of employment into any building or structure Qn 
the premises of the customer, and shall require the employee to. present such card as 
required by PU COde Section 708. Each Exempt IEC shall causa each employee to 
identify himself or herself at the request of any applicant or customet in a telephone 
conversation with his or her first and last name or a unique employee number. 

RULE 18· FEES AND SURCHARGES 

Each Exempt IEC is sublectto.: 
H.The cu(rent 3.~_% su(c~arg.e applicable to all intrastate services e~¢ept for .th~se 

excruded by 0.94-09-065, as mOdified by 0.95-02-050, to fund the UnIVersal Lifeline 
Telephone Service (PU COde & 879; Resolution T-15799. N6vember21. 1995): 

I.The curtent O.~6% surcharge applicable to _aU ~ntrastate services except for those 
excluded by 0.94-09-065, as m6dified by D.~5-02-050, to fund the Cafifornia Relay 
Service and Communications DeviCes Fund (PU COde A -2881; Resolution T-15801, 
October 5, 1995); 

J.The user fee provided in PU COde M .431435, ~hich is 0.11% of gross 
intrastate revenue for the 1 !J9'6 .. 1997 fiscal yea r (Resolution 4782); alid 

K.The turrent .0.27% ~urchatgeappHcable tt) an intrastate services except for 
those eXcluded by 0.94-09-065, as modified by 0.95-02·050, to fund the California High 
Cost Fund (PU Code 6 739.30; Resolution T .. 15826. December 20, 1995). 

The Executive Directot of the Commission is authorized to amend this Rute from 
time to time to conform to subsequent resolutions of the Commission. 
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