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BEFORE THE PUBLIC UTILIllES COMMISSION OF tHE stAtE 'OF CALIFORNIA 

Ordcr Instituting Rulcn\aking on the 
Commission's Proposed Policies Go\'eflliJ'\g 
Restructuring Califo~nia's EI~ctric Services 
Industry and Refornung Regulation. 

Older Instituting Investigation on the' 
COi1\miSs.ion's.Ptoposed Polide~s Governing . . 
RestructUring California's Electric services 
Industry i'md Refornung Regulation. 

Rulernaking 9-1-().l-031 
(Filed April 20, 1994) 

hive~tigation94-04-032 
(Filed April 20, 199-1)-

INTERIM OPINION: EXTE'NSION OF INTERIM ADMINISTRATORS' 
TERM FOR ENERGY EFFICIENCY AND LOW-INCOME PROGRAMS 

Summary 
By today's decision, we extend the terri't for interirl\ utility ad.ninistration 

of energy efficiency <llld lo\v-inc<n'l\e aSsistance programs mUll December 31, 

1998 and 'Deccmber 31,1999, respectively. In consultation with the California 

Board fot Energy Efficiency (CBEE), the interim utility admitlistnitors for energy 

efficiency shall develop final quarter 1998 progran\ plans and budgets to be 

s~lbmitted to the Cor'nnussionas Advice Lettcrs by June 5, 1998. The Low-Income 

Goven\ing Board (LIGB) should sil'l\i1arly work with the h\terim utility 

administrators to develop 1999 pl'ogran\ plans and budgets for suhn\ission as 

Advice'leUe'rs by October 1, 1998. 

The Assigl\ed CommiSsioners' RuHrig dated February 24, 1998 directed 

CBEE and LlGB t6 COl'ttt'lct one 6~ the Assigned Con\missioners' offices before 

scheduUng any furtller Boatd n\eeth\gs.' Until 'further notice, we ~xtend thIs 

requircmcl\t to the Boards' Technical Advisory COn\mittees. The Assigl\ed 
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Commissioners may, at their discretion, limit the number or scope of mectings to 

best utilize the limited resources available to SUP~)ort board and committee 

activities. 

Today's actions "'rc taken out of necessity, and \vith (ol\sid~r(lble 

reluct~lnce. Our objective of closely Hnling a shift to independent adininistrt'ltion 

of publiS p~rp?se progranls with the implementation of db,eel access is thwarted 

by recent e\:eilts beYQ[u;1 our control. A iecent letter ruling issued. by the 
'. . ~ .i. ;. " -_' •. _ 

Executive Officer of the State Personnel Boa~d' (SPIl) has effectively caused the 

administrative, technical, and legal support (or the independent Boards to cease 

\\'ork.n1t.~refore, until uncertainties oVer the status of support services to the 

Boards are resolved, lve h~weno recourse but ~o extend the interim utility 

administnltlon fot a longer period than we antiCipated, or desired, in establishing 

our policy goals for electric restructuring. 

Background 

By Decision (D.) 97-02-014, the COIlln\ission established eBEE and LIGB, 

collectively referred to as lithe Boards," to make reconln\endations about energy 

efficiency and low-h\come assistance programs in the restructured electric 

industry. AmOl\g other things, the Boards wc-re assigned the task of developing 

requests for proposals (RFPs) articulating policy and progrt'lmIllatic guideli1\es 

for I~ew administrators of these progr.lms, subject to Conmlission approval. The 

new administrators would be selected on a competitive basis. Until this selection 

occurred and ne\\' administr.1tors were full}' openltional, the utilities would serve 

as interim adnlinfstrators of energy efficiency and low-incomeprograms.1 In 

I Utilities a~e allowed to bid in response to the RFP to ~rve as the riew il\depende~t 
adrilinistr.ltors. Howc\'eI'l 0.97-00-117 makes it clear that 1) there \' .. m be no utility 
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0.97-09-117, the COllunissiotl sct dcadlines of <ktobcr I, 1998 and Januar}' I, 1999 

for complction of the trtlilsition to the new encrgy efficiency and low-hlcoIlle 

it\depcndcnt progr,ltn administrators, respectively. 

On February 4, 1998, the Acting Executivc Officcr of the SPB stated by 

letter ruling that thc agreements betwcen the Boards at\d their administrative 

and technical consultants were disapproved. This action was pursuant to a 

compJahH to the SPB by the California Shlte Employees Association. The 

agrcen'tCtlt for technical ~onsultant services is currently under tecon·sidcr,Uion by 

the SPB. A rchued complaint by the Association of California State Attorneys 

and Adn\inistrative Law Judges regarding agreements between the Boards and 

legal consl.lltanl services is pending at the SPB. Each of these agreeil\ents had 

bcen entercd into pursuant to Con\n\ission authorization in 0.97-05-041. 

TIl(~ conSequence of the letter ruling has been that the administrative and 

technical cotlsultants have ceased work for the Boards t1S of February 41 1998, 

with the exception of necessary wrap-up acthrities. ll1is has left the Boards in the 

difficult situation of having nUOlerouS Con\rnissiot\ deadlines to meet and .. 

significant Conm\ission advisory tasks to achieve, but no resources beyond 

Board nternbers to perfoni\ the work. The Con\ll\issiot\ has atten\pted to provide 

adn\inistrative support staf( 01\ a lin\ited basis to the Boards, but is constrained 

by both the lack of staff availability and the Jack of expertise in the more 

specialized and technical arcas needed to support the Boards and meet the 

Conunission's objectives. 

By ruling dated February 24, 1998, the Assigned Conunissioners 

acknowledged these developments and suspended the Il\ilestones and deadlines 

shareholder h\centlves in the future and 2) the focus of program effort should shift -to 
market trilnsfon'l\ation. . 



R.9-J-O-t-031, 1.9-1-04-032 J\tJ/~fEG/w\'" * * 
cst.lblished for the Boards. The Assigned COlllmissioners c\111ed for BOMd and 

public comment on next steps for public purpose activities in the e"ent that the 

current structure cannot co)\t1nue in substantial part. COll\llieilters were invited 

to suggest appropriate structures and timetabJes to achieve the COlnmission and 

legislative goals in different ways, if necessary, includir\g variations on 

independent administration, utility adn\inistrtltion, advisory board presence, 

Con\mission oversight role, and other aspects of adnlinistrative and contracting 

options. Initial comments were filed on ~1arch 11,1998; teply comments \vete 

filed on ~1arch 23, 1998. A list of parties submitting Con\nlents is attached as 

Appendix A. 

Summary of Comments 
The lllajorlty of the comments entourage ·the Conimission to "slay the· 

course" in pursuing independent administration of public purpose programs ill 

the near tenl), and argue that it is premature to abandon the policy direction 

adopted in D.97-o2~014. Nonetheless, iIl vie",' of recel\t developn\ents, CBEE and 

various parties recomn\end that lnteriniutility ,\dministr~1ticn\ of energy 

efficiency programs be extended for three n,o)\ths~ through the end of 1998. 

LIGB rcconunends extending utility administration of low-incOlllc assistance 

programs for another year in order to jointly plan the 1999 prograI'r\ activities. 

111e current utility interim adlninistraHon is not without criticisrn, 

however. The Cit}' of Sat' Jose expresses the COI\Cern that utilities are not being 

responsive to local governments and cOllununity stakeholders in their interim. 

role as administrators. Residential Service Companies' United Effort and SESCO, 

Inc. argue that utilit}' adntlnistratiOJ\ of low-income assistaJ\ce programs should 

not be extended ltI\rler any cir(umstanc('s. The Deparhnent of Conununity 

Services and Developnlent tecommends that the COll\m.ission iil\mediately Inove 
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fon,",ud to sign inter(lgencr agreements that would shift administr(ltion of lo\\,­

income progr,ll1\S (rol1\ the utilities to a single slate agency. 

The C0I1\111ents ah'nost universally eI'nphasizcd the urgent ne~i for staff 

support for the Boards. Suggestions were made for options to obtain the 

necessary staff support, and son\e parties urged that workshops be cOI\vened to 

encourage planning of public purpose programs in the next few months. 

Discussion 
~oday's acnons are taken in recognitio~ of the're~ource limitations and 

ildmiriistr,lUve uncertainties facing CBEE and tIGB. ' We are workin8 to alleviate 

these constraints, but relief wilt not come in'time to enable the Boards to'meet the 

transition dates ordered by D.97-09~117. Gh'en these circumstances, we believe 

that the most prudent approach is to extend th~ period -of interim uti1ity 

administration per the Boards' I'eeorriinendatiorts. We take this' step reluctantly, 

however, sh\ce by doing so \\le are compromising a'U important policy objective 

of D.97-0i~014, namely, to link as closely as pO'ssiblethe transition to independent 

administration of public purpose progran\s \yith the in\plen\entation of direct 

access. 

N~netheless, the Boards' recoim"'endatiolls will enable energy efficiency 

and low-inconle assistance programs to coritinue with continuity as we review 

the policies established by 0.97-O2-{)14 in light of reCent developm~(\ts. As We 

stated in D.98-04-063, it is ourpieferertce and intent to take steps necessary to 

"stay the course" by n10vitlg to\\'ards the independent administration of energy 

efficiency and low-income assistaI'\ce programs. However, we must be open to 

alternatives if this course isnot lound feasible. \Ve established a date of June 30, 

1998, at " .. hkh time we will aSses~ alternatives should Our "st<lY the course". 

approach become unle~sible. (D~98'-04-063:"'imeo'i 'p.3.) Extending th~ terl'l\ for 

interinl utility adlllinistrators tOday \Vill buy Us some lime to transition to 
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independent administrt'ltion or, if cirCltOlst\lnces warr.lnt, to consider alternative 

,ldministr.1Uve approaches. 

Some comments concerning the LIGB explored whether interhn 

adnlinistration should be changed from the present interin\ utility 

administmtion. Given the uncertainly in providing ample support to the LIGB in 

the short term, a change in interim administrator seems to impose considerable 

transaction costs with limited benefits to be achieved. Program tr<1nsfer will 

inevitably result in some discOntinuities, and we do not believe, such 

discontinuities are worth inlposing. 

One party suggests that no program funding be made available 'with any 

extensions of intennl utility adntinistration. \Ve reject this suggestion. To extend 

the term of interin\ utility adrninis'tratots without additional funding would 

unduly halilper the abilit}, of those adnunistrators to provide program serviCes. 

In the case of energy efficiency, we \vould be asking utility administr~ltots to 

extend their efforts by 25% (one calenda'r quarter) with bltdgets that were 

established on a nine-inbnth basis. (See D.97-12-103.) 

HoweVer, in developing an energy efficiency-budget (or the final quartet of 

1998, the interili\ adn\inistrators should rely 0.\ th~ interin\ policy rules and other 

directions established by 0.97-12-103 .. The interim administrators should work 

closely with CBEE to ensure that the final quarter progran\ plans and budgets are 

consistent with policies governing funding of such activities for the first three 

quarters of 1998. Third quarter progranl plans and budgets should be filed at the 

Commission as Advice letters by June 5, 1998. In addition to working with the 

interinl administrators during the developnlent of these plans and budgets, 

CBEE should file COIl.\n'lel\ts on the Advke letters, which along with protests or 

(onunents by interested parties, are due June 19, 1998 .. Utility replies are due 

June 24, 1998. 
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Similarly, in consultation with LIGB, the interitn administr~ltors for low­

incol1\e programs should develop 1999 program plans and budgets to be 

submitted to the Cotnmission as Advice lctter filings by October 1, 1998. LIGB's 

(lnd interested parties' comments are due within 30 days thereafter. 

These Advice letters should be sen'cd 01\ 1) the Special Public Purpose 

Service list in this proceeding or any successor proceeding and 2) any other 

individual or organization that sends a written request to CBEE or LIGB to be 

served. The filings should also be available in electronic format for posting on 

the CBEE or LIGB web page, as appropriate. 

hl view of the liolitations on stall support, it continues to be neces&'uy to 

tailot t!te frequency and scope of Board-related n\eetings _to those required to 

n\eCl the highest priorities. 111e Assigned Commissioners' Ruling dated . 

February 24, 1998 directed CBEE and LIGB to contact one of the Assigned 

COJ'nmissioners' offices before scheduling any (urther Board meetings. Until 

further notice, we extend this requirement to the Boards' Technical Advisory 

ConloliUces. The Assigned Conl.o\issionets nta}', at their discretion, limit the 

number or scope of meetings to best utilize the liolited resources available to 

support board and conlmittee activities. 

Conslstellt with our discussjon in 0.97-12-103, the Assigned 

Commissioners nlay issue a ruling to nlake any necesSary procedural changes to 

today's detemlinations, such as "allowit\g utilities to continue as interin\ 

adminish'ators until the new administr~ltors are in place and to authorize budgets 

for this purpose." (D.97-12·1031 11l;lllt'o.; p. 15, footnote 9.) 

Findings of Fact 

1. Givel\ the February 4, 1998 ruling by the SPB Acting Executive Officer, 

LIGB altd CBEE are unable to fulfill the schedule to transition public purpose 

progmn\s to independent adfnillistration. 
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2. The majority of comments received in response to the February 2·t 1998 

Assigned Commissioners' Ruling 1) support a IIst.lY the course" approach 

towards independent administr'ltiOl\ of public purpose ptogr,lnlS in the near 

term, 2) cmphasize the need for st.lff sup)-'><>rl for the BOilfds, and 3) support 

extension of interin\ utility ,\dnlinistr,\tion to ("dlitate progr~ln\ continuity. 

3. The ConlffiissioI\ does not, at this tillle, have adequate stMi to support the 

Boards in fulfilling the m.ilestones for transition to independent administration 

within the tin'lefr(lme originally detern\ined. 

4. Exte .. ,ding the term of interin\ utility adnunistrators, as proposed by the 

Boards, will enable energy efficiency and low-incon'lf? assistance programs to 

continue with continuity as the COIl\I'nissiOI\ reviews the policies established by 

0.97-02-014 in light of recent developments. 

5. Changing to a different interirn adn\inistrator at this tin'll' \vould impose 

unaccept(lble discontinuities in prograu\ delivery. 

6. Extending the teril\ of interirh utility adnlinistrators without additional 

funding would lll'lduly hamper the ability of those adnlinisrr,ltors to provide 

program services. 

ConclusIons of Law 

1. The tcrnl of intcrinl utility adnlhlistrators should be extended to 

Oecen\ber 31, 1998 and Decen'lber 31, 1999 for energy efficiency ~lnd lo\V-incon'le 

assistance progran'ls, respectively. 

2. The interit\\ administrators, in close consultation with the Boards, should 

file Advice Letters to establish progran" plans and budgets for the extended term l 

as discussed in this decision. 

3. Because support for Board m\d Technical Advisory Conlmittee n\eetings is 

lir'l\lted ~t this time, the Boards should advise one of the Assigned 

Comm.issioners' offices befote scheduling additional meetings. The Assigned 
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COIl\missiol1ers may, ilt their discretion, limlt the number or scope of meetings to 

best utilize the limited resources available to support Board and Technic'l) 

Advisory Committee activities. 

4. 111is order should be effective today to f,lcilitate uninterrupted delivery of 

energy efficienc), and low-income progrt11lls. 

5. Given the urgent natttre of finalizing energy efficiency progr,ll1\S for the 

last quarter of 1998, a shortened comment/protest and reply period is Ilecessary. 

INTERIM ORDER 

IT IS ORDERED that: 

1. TIle ternl of interin\ utility adnunistration of energy efficiency aI\d 10w­

inconle assistance programs funded pursuant to Public Utilities Code 

Sections 381 (c)(l) and 382 shaH be extended to December 31, 1998 and 

Decenlber 31, 1999, r:espectively. 

2. Fot the purpose of this decision, "interin\ utiHty adnunistratorsJl refers to 

Pacific Gas and Electric Conlpany, San Diego Gas & Elcctric Company, Southern 

CaHfonlia Gas COlilpany, and Southern California Edison Cornpany. 

3. 11\ developing energy efficiency progran\ plans and budgets for the final 

quarter of 1998, the interim utility administrators shall rely On the interim policy 

rules and other program design and funding directions established by Decision 

(D.) 97-12-103. The interim utility administrators shall work closely with the 

California Board for EI\ergy Efficiency (CBEE) to ensure that the final quarter 

progranl plans and budgets are consistent with policies governing funding of 

such activities for the first three quarters of 1998. By June 5, 1998, the interin\ 

utility administrators shall file Advice Letters presenting their fourth quarter 

progranl plAns and budgets. In addition to working with the tn'terlli\ utility 

adnlinistrators during the developnlent of these plans and budgets, CBEE shall, 
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and interested parties may, file comments or protests on the Advice Letters by 

June 19, 1998. Utility responses arc due June 24, 1998. 

4. In consultation with th~ Low-Incollw Governing Board (LIGB), the interin\ 

utility administrators (or iow-income assist,lncc progr~lms shall develop 1999 

progrtlnl plans and budgets to be filed at the COInmission as Advice Letters by 

October 1, 1998. The conUl\ents of LIGB and interested parties arc due withh\ 30 

days thereafter. 

5. 111e Advice letters required u~det Ordering Paragraphs 3 and 4 shall be 

served on 1) the Special Public Purpose Service list in this proceeding or any 

successor proceeding and 2) ilny other individual or organization that sends a 

written request to CBEE or LIGB to be served. The filing and any con\n\ent, 

protest, or reply, shall also be available in electronic format for posting on the 

CBEE or LICB \'ieb page, as appropriate. 

6. Until (urther notice by the Assigned Con\n\issionerS or by the full 

Comnussion, CBEE and LIGB shall contact one of the Assigned Corrunissiol\ers' 

offices before scheduling any further meeting of the Board or Technical Advisory 

Committees. The Assigtled Commissioners maYI at their discretion, limit ~he 

llUrllber or scope of n\eetings to best utilize the linlited resources available to 

support board ilnd conll1\ittee activities. The Assigned COJnmissioners may 

nlake procedural changes to today's deternlinatiOlis in order to address 

- 10-



R.9-1-0-I-031, 1.9-1-0-1-032 ALJ/~tEG/wav 

contingencies that may arise and require rnodifications to the term of the int('rim 

administrator, at\d to authorize budges (or this pll'1'>OS~. 

This order is cff-xtive today. 

Dated ~1ay 7, 1998, at San Fr(lncisco, California. 

RICHARD A. SILAS· 
_ President 

P. GREGORY CONLON 
HENRY M. DUQUE 
JOSIAH L; NEEPER 

Commissioners 

Commissioner Jessie J. Knighti Jt., 
being necessarily absent, did not 
partidpate. 
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APPENDIX A 

DRAFT (\VF\\'7.0) 

Responses to the February 24. 1998 Assigned CommIssioners' Ruling 

By ~'Iarch II, 1998, the following parties submitted conunents on the February 24, 
1998 Assigned COJl\missioners' Ruling: 

Appliance Recycling Centers of America, Inc. 
Californiil Board For Energy Efficiency (CBEE) 
Ca1ifornia Energy COIllmission 
City of San Jose 
Departntent of COn\nlunity Services and Developn\ent of California 
Enron and New Energy Ventures 
Energy Pacific 
Joint Comments by Latino ISsues Forunl, the Gteenlining Institute, County 

of Los Angeles Department of Community and Senior Citizens 
Services and Natural Resources Defense Council. 

John Conui\enls - 21 Parties including Natunll Resources Defense Council. 
Low-Income Governing Board (LIGB) 
National Association of Energy Service Companies 
Residential Energy Efficiency Clearing House, Inc. 
Residential Service Companies' United EffoH, Insulation Contractors' 
Association and SESCO, Inc. 
Richard Heath and Associates 
San Diego Gas & Electric COnlpany 
Sierra Club 
Sacra.nellto ~1unicipal Utility District 
Southenl Califonlia Edison Company 
Southenl California Gas Company 
Utility Conservation Services 

Reply conunents were filed by ~tatch 23, 1998 by the following Parties: 

Association of Southern California Environmental and Energy Programs 
CBEE 
Deparhnenl of Conul\unit}' Services and Developnlenl of California 
LIGB 
Office of Ratepayer Advocates 
Pacific Gas and Electric Company 
Residential Energy EfficiellCY Clearing House, Inc 
Southern California Gas Con\pany 

(END OF APPENDIX A) 


