
A.9S-03-050 TcJ('('()m Division 

O\Xision 98-05-022 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~fattcr of the A}lll1ic(\tiOl\ of Mcgsinet.CLEC, 
InC'., an illinoIs COl'llOr,\tion, for a Certificate of 
Publlc ConvenienCe alld Necessity to Pro\'ide 
InterLATA and Intr',d.ATA Tclccomnlmlici\tions 
Scrvice ill California as a Switchlcss Resellcr. 

OPINION 

Applk~\tion 98-03-050 
(Filed l\f,\Tch30, 1998) 

Megsinct-CLEC, Inc., an Illinois corpor,ltioll,filcd an applicatioll on March 30, 

1998, (or a certificate of pubJic convenience and nec~ity to provide inter - anti intril­

JOC(1) access and transport area ser\'ices in California as a non-dominalll intcrexchange 

canier. This application was lilet! pursudllt to the registr,\tion proccss adopted in 

DedsiOI"t (D.) 97-06-107 and idatcd decisions_ . 

The applicant \\, .. 1S qualified to use the registr.\tion llrOcess, conlpJiCtI with the 

filing requirements for a rcgistratiol\ application, and there were no lirotcsts to the 

appJimHon. The app!ic.\nt was qua1ifi~i to and requested an cxemptiOil from tariffing 

requirements. Applicatlt also agrCCti to abide by the consun\er protection lules adopted 

in 0.96-09-098, as IllOtiifiCti from time to time. Therefore, pursuant to the authorit}' 

gr.lntcd to the Executivc Director by Decision 97-08-050, the applicant should be 

gr.lnted a ccrtific .. 1te of public (:ol\\;enience and necessity to provide this 5('r\'ice. 

Findings of Fact 

1. The application was filed on March 30, 1998, and appe.ucd in the Commission's 

D.lily Calendar on April 9, 1998. 

2. There were no timely protests to the applicati0I1. 

3. The applicant was qualified to and fL"qttcsted an exemption from tariffing 

rtXluirell\ents_ Applicant also agreed to abi~ic hy the consumer protection rules adopted 

in D. 96-09-098, as IllOdificd fron\ time to time. 
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Conclusions of Law 

1. App1ic~'\nt should be gr,'ntc~l the rCtlu~stl'ti certificate of puhlic convenience and 

llC('essity subjC'Ct to the conditions in the attachCtt appendix. 

2. I\llplic,lnt should be grtlnted. an excmption fronl the rcquifcmcnt to fife tMiffs. 

ORDER 

rt IS ORDERED that: 

1. A ccrlifictltc of llUblic (onvcniencc and llC'CCSSity is granted to Megsinct~CLEC, 

InC'. to o11cratc as a switchlcss rescller of inter-Local Access and TrtlllSport Are,) (LAI A) 

and, to the cj(tcnt authorizetl by DcdsiOll9-1-09-065, intra-LATA telcconlnlunic,)Umls 

services oifeled b)' comn,unicatlOn cOI1\l1\on ctlrriers itl California subjC'Cl to the 

conditioi15 set (orth in tIle altachCiI apl-1cndkes. AppJicMlt is assigllcd corpor,lte 

idcntifkt'ltion 111lJnbcr U-5985-C which shall be included in the caption of all filings 

made with this CommissiOi'l. 

2. Applicant is eXCJllpl ftom the requirement to file tariffs subject to the conditions 

set forth h\ the attached appendices. 

3. Application No. 98-03-050 is dosed. 

This order is (,(fec(h-c today. 

D .. ltcd l\fay 151 19981 at San Francisco, California. 

Executive Director 
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APPENDIX A 
PclgC 1 

NON·DOl\UNANT INTEREXCI-IANGB CARRIER REGISTRATION 

t. If you (Ctluestcd confidC'nU,,' tre"lnlent of the finand,,) portions of your 

41ppliccltion, it W,15 gr.lnted and those materials will len"lain under se~ll (or one y(,~lf (rom 

the tlate of the decision. If YOll wish to continue the sC~ll on those J'natcrials beyond the 

one ye~ll period, you nlust mJkc a fon11al )'Ct.luest no r"tet than thirty days prior to the 

expir,\tion of the },e,u explaining the reasons why you bcHe\'e such extension is 

nccess<:uy. 

2. You arc subject to the (ollowing fees ,,,hieh n"lust be regularly (emitted: 

a. The current ~.4% surcharge itpptic.1ble to aU intr.lstate services except 
(or those excluded by Decision (D.) 9-1-09-065, as modified by 
0.9.5-02-050, to fund the UnivCf&11 Lifeline Telephone Service (Public 
Utilities (PU) Code § 879; Resolution T-16098, DccemlX'r 16, 1997); 

h. The cun'ent 0.25% surcharge applic.,ble to all intrast.ltc services except 
for those ('xciUlted by 0.9-1-09-065, as )l\odifietl by 0.9.5-02-050, to lllIld 
the Californi" Relay Service and Comrllunic.lti0J1S Devices Fund (PU 
Code § 2881; Resolution T.I6090, Dccember 16,1997); 

c. The user lee provided. in PU Code §§ 431-435, \'ihkh is 0.1 t % of gross 
intrast.lte revcnue (or the 1997-1998 fisc .. l1 year (Resolution ~t-4786); 

tI. The clirrent surcharge applicable to all intr~lstatc services exccpt for 
those exdudet.t by 0.9-1-09-065, as 1l1odiffed by D.9.5-02-05O, to fund the 
California High Cost Furllt-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule t.C; set by Resolution T-15987 at 0.0% (or 1997, effective 
February 1, 1997); 

e. The current 2.87% surcharge applicable to all intrastate services except 
for those excluded by 0.9-1-09-065, as nlotiifiec.i b}' 0.9.5-02-0.50, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41 % sttrcharge applicable to all intrastate services except 
(or those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to (und 
the California Tdcconnect FUi'ul (0.96-10-066, p. 88, App. B, Rule8.G.). 

These fees may challge pcriodk.\lIy. You will be notified of such changes. 

3. You are eXen'pt fro I'll Rule 18(b) of the Commission's Rules of Pr.1ctice and 

I>roced II re. 
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APPENDIX A 
P,'ge 2 

4. You are cxempt (rom PU COtie §§ 816-&."\0. 

5. You are exempt from ru Code § 851 when the tr,lllSfetor ellcumbr,lncc SN\'CS to 

secure debt. 

6. You shaH file a w'riHen (l('('eptance of the certificate gr,lnted it, this proceeding. 

7. Prior to illitiating service, you shall provide the Commission's ConsUI11Cr 

Scrvices Division \ ... ·Uh the ),our"dcsignatett contact person(s) fot purposes of resolving 

consumer complaints atld thccorresponding telephone Ilumbct. this iI'lforniation shall 

be updated if the name or telephone number changes ot at least annually. 

8. YO~I shalt notify this Comniission ill. writing of the tfate intel'LATA ser\'ke is first 

rendeteti to the public within five days after service bcghlS and again within five days 

of when intraLATA service begins. 

9. You shan keep your books atid I'..xords itt accordance with the Uniform S),stcn\ 

of Accounts spcdfiet1 ii\ Title 47, COttc of Felter", Regulations, Part 32. 

10. In the cvcnt your books and records arc'required for inspection by the 

Conu'nission or its staff, you shaH either producc such records at the Comnlission's 

offiCes or rcimb~irsc the Comniission (or the reasonabJe costs incun'eti itl havh'lg 

Comnlission stalf tr .. wel to your office. 

11. You shall file al\ amlUal report, in COI1\pJimlcc with GO 1o.t-A, on a calendar-year 

basis using the infoflnalion request forn\ tfevdopeli by the Commission Staff and 

cont.lined in Appendix B. 

12. You shall eJ1sUre that your en'\ployC'C's comply with thepro\'lsiol'ls of Public 

Utilities (PU) COlic § 2889.5 reg.ulting solidti,llol\ of customers. 

13. The ccrtific.lte granted and the authority to ret,der service llilder the rates, 

dlarges, a!ld rules authorizcd will expirc if not exercised within 12 months ,'ftet the 

cf(cctivc date of this oelter. 
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APPENDIX A 
Pclge3 

14. \Vithin 60 .. tays of the effective date of this on.lcr, YOll shall comply with PU Code 

§ 708, Employee ldentifict,Uon Cards~ and notify the Dire<tot of the 

Tdcco)"'lmunic"Uons Division Ifl writh\g 0;£ its compliance. 

15. If you arc 90 days or Inore late ill filit\g an annual repQrl or in remitting the (ees 
" -

listed above, Telecommunict1tions Division. shall prepare (or Conuilission consideration 

a resolution that revokes YOtU CPCN, unless you h<\\;c rccelvCtI the written permiSSion 

of TdecomnlUnicatiorts Divisioll to file or remit late. 

16. You have requested an exemption (ron,\ the rc(luircn\cnt to file tariffs and have 

rcprescnt~t to" the ConlmissiOll. that you ate qualified for such (\11 exemptioh and 

further that you \"ill abide by the Corimlisslon's consumer ptotcctiOil rules adopted in 

0.96-08-098 as .nodifieti from thneio time. 

17. You nlusl abide by the CommiSSion's consumer protcetiOl'lrules adopted iIi. 

D.96-09-098 as modified (tom til'nc to rime. A cO!,)y-of the currently ('((cdive rules is 

App<>ndix C to this decision. 

(END OF APPENDIX A) 
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APPENOIXB 
P&lge 1 

TO; ALl.INIEREXCl-IANGH TELEPHONE UTIUTIR> 

Article 5 of the Public Utilities Code gr\\nts authority to the California Public Utilities 
CommisSion to require aU public utilities doing bushless in California to file reports as 
spC'Cifie<.i by the CmnmissioJ1. on the utHlties'California oper&ltions. 

A spt.'Cilk annual report fonn has Ilot yet been prescrlool (or the Calif ofilia 
inh:rcxchange te1cphol\e utitith.~s. Howc\'cr, you arc hereby directed to subJ'nit an 
original at\\t 1\ .... 0 copies of th~ htformatlon I'l"quested ill Attachment A 110 later than 
March 31st of the YCM foHo\\'ing the ccl1endar yeM (or which the anmial report is 
suhn\itted. 

Address }'our report to: 

California Public Utilities ComnliSsion 
Auditing and Cotnpliancc Branch, Room 3251 
505 Van Ness A\'enue 
5..1n Francisco, CA 9-l1()2-3298 

. 
Failure to .fHc this information on time n'lt'Y result itl a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have an)' questioll. conccrning this matter, ple,lsc C.11l (,1l5) 7Q'\·1961. 
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APPENDIXB 
P,lge 2 

Information Requested of California Intercxchange Telephone Utilities. 

To be filed with the California Public Utilitles Commission,.505 Van Ness A\'enue, 
Room 3251, San Francisco, CA 9-1102-3298, no later than March 31st of the ycar 
following the c~11e11l1ar ye,u for which the anl'mall'el-lOrt is submitted. 

1. li'\aclleg''l} nanle and U # of reporting utility. 

2. Address. 
. . 

3. Nariw, title, addresS, .. 1111..1 telephone number of the person to becontacte~t 
concerning the reported infornMtion. 

. . -

4. Name and title of the officer ha\'i~g custody of the genetal books of account . 
and th~ address of the office where such bookc; ate kept. 

5. Type ot organiZ<ltion (e.g.,cofperation,!\artnership, sole proprietorship, e'tc.) . 

. If incofPoi(lted, specify: 

a. D,lte of filiI1S arlicfes of incorporation with the Secretary of State. 

b. State in'\'hich iticoipoc(ltec.i. 

6. Contn\ission dedsion number granting operating authority and thc date of 
that decision. 

7. Date opcr(ltions were begun. 

8. Description of other business activities in which the utility is cl\gagcd. 

9. A list of aU affilhlted comp~nies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utilily . 
• 

h. Publicly held corport1tion. 

10. Balance sheet as of December 31st of the year for which informatiotl is 
submitt&t. 

. .. 

IncOll1c statetnent for Califoflliaop'crations (or the calelldar year (or which information 
is submiUe·d. 

(END OF APPENDIX B) 
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A· endi)( C 

CONSUMER PROTECTI~~ REGULA lIONS APPLICABLE 
TO REGISTERED lEes AND lEes NOt REQUIRED TO FILE TARIFFS 

RULE 1- PURPOSE. APPLICABILITY AND DEFINITIONS 

AThe purp6se 6f these Consumer ptotection Regulations is t6 estabti~h ruJe~for 
conSumet protection of. current .. or potentia1. cu,stomers who . ta1<e $arvicefrom 
inteteXchange catriers (IECs) that are registered to .ot)~r~te within th~ State of california 
by the Commission ~nd/orate r'lot,requi~ed to file tariffs ,(each. an Exempt lEG). In 
addition. any' teteph6ne ~orporation that does not hold a ,certificate of publiC; convemence 
and neCessity and is n6\ regist~Jed shall be deemed t6 be an Exen'pt IEC for pUrpose of 
these Consumer Protection Regulations. . . . . 

~.T~e~e COoSunief Pto,tecti,Qn Reguh~tlons ~pply: t6 Exempt .IEes andi where 
noted, t6 IECs holdh'ig' certificate,s,of publiC cOr\venient9a,nd necessity wh~thet,6t' n9t 
such IECs are"aIS6 exempt: (rom" firing tariffs: U"'Jess'othe.iwi$&,· directed, by' the 
Comlnission. either on itsowrl m~tion or afte( n6ti~ and an 6pportunity to be heard 6n 
the record into the facts and circumstances involved in any Complaint proceeding, Exempt 
IECs shall observe the pr6visi6nsset forth in these regulations. 

C.lhe fol/owing definitions shall apply 16thesetegulations: 

(1) 

(2) 

(3) 

(4) 

. 

Applicant ,or cust6m~t means any individuat or en'lity that h~~ 
appliedt6 ~r'I Exempt lEO for servi~ Or is presently entitled t(). ' 
reteiv~ $eivit~. tesp~ttively, 011 a ·pre-subs,cribed baSis. \Nhere 
appr6prfate to protect the, pubfio: under these Consumer Protection 
Regulations, customer shall also include a Cor'lsumerwho receives 
service from an IEC evlm though the consumer never authorized 
tho lEe t6 provide service. 

Commission means the Public Utilities Commission 6f the State of 
California, 

Completed .e:a1!, ~r t~lep~ontc ~~m.municatlon means a call Or other 
telephonic commlJOlcatlQo. ongliJat.ed by a pers6n or. . 
methanitaVelectrital device from one number to another number 
that is answered by a petson Or such' device', For SUch purpose, the 
numbers may be assigned to I()~tions within any portion of the 
State 6f California and the communication nlay consist 01 v6ice, . 
data, a Combination of each of voice and data~ Or other 
transmission by wire or radiO and may be 6f any duration. 

Date of presentation means the latest postmark date On the billing 
envelope . 

Agent means a business representative whose function is t6 bring about. 
m~ify; .affec~. accept perfoiil:'anoo()~, '~r ter~iriate tonU(jctual. ' 
ObligatIons between an Exempt lEe and applIcants or customers. 

_t; 

(6) Mino{tat~ increase me~ris'an increase whIch (i) tepresents I~ss . 
than a 1% increase of th~ Exempt lEGis tota1 C~Iifotoia'intr~stat~ 
teyenue COmpared to the rates and transactions in effect over the 
most recently completed fis~1 year of the Exempt lEe and (ii) is , 
less than 5% 6f the rate fot the affected seJ\'ice. Increases shall be 
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(7) 

Teleoonl Division 
cumulative, such that if the sum of the proposed rate increase and 
rate increases that took effect during the preceding 12·month 
period for any service would not be a minor rate increase, then any 
rate increase that wOuld otherwise be a minor rate increase shall 
be deemed a major rate increase. 

Major rate Increase means any rate increase that is not a minor 
rate increase as defined in Rule 0(0)(0). 

RULE 2 ... EXEMPT lEe INFORMATION 

Exempt lEes shan inform each applicant or customet of his or her right to receive 
and shall prOvide, upon request. each applicant for service Of customer the follOwing: 

D. The California Public Utilities Commission identification number of its registration 
to operate as a telecommunicati6nsoorporati6'n within California.· . 

E.The address arid telephone numb~r (intluding any toll-free telephone number) of 
the California Public Utilities Commission to verify its authority t6 operate. 

F.A copy of these Consumer Protection Regulations. 

G.A ton·free number to Call fOr service Or billing inquiries. a10ng with an address 
where the customer may write the Exempt lEe. 

H.A full disclosure of the name of the Exempt IEC and all fictitious i.e .• "dba" 
names. 

l.Rate inforrrlationas required by Rute 0(0). 

RULE 3- INITIATION OF SERVICE 

SerVice may be initiated based on a written or oral agreement between the Exempt 
lEG and the custor(ler. In either case, prior to the agreement, the customer shall be 
informed of all rates and charges for the services the customet desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is Oral. within 1() days of initiating the service order, the Exempt 
lEe will provide a confirmation letter setting forth a brief description of the services . 
ordered and itemizing (in terms of the minimum and maxinium per minute charges for 
calls within the State of California) all charges which will appear on the customer's bill. 
The fetter must be in the same language in which the agreement was concluded. 

Potential customers who are denied service fOr faifure to establish credit or pay 
deposit as described in Rute 0 must be given the reason for the denial in writing within 10 
days of service denial. 

AU Orders (or service must comply with the applicable requIrements of state and 
federal law including. without limitation, Public Utilities Code Section 2889.5 and 47 CFR 
64.1100and 64.1150. and 16 CFR Parts 310 arid 420. ' 

Exempt IECs shall maintain a registef of all forms of agreement in which such 
(orms shall be identified with a unique designation. Exempt IECs shall tet.otd tlieform of . 
agreement that applie~ to each customer. In the event that any fOnn of agreement . 
inCOrporates variable price terms, the Exempt lEG she \I prepare ·a. Separately designated 
memorandum of such prioolerms fot each customer taking service under such form of 
agreement and record the memQran«urn that applies to the customer. Upon th~ -demand 
of the customer; the Exempt IEC shall prornptly provide the form of agreement and any 

Page 2 
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memorandum of price terms applicablato the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

. 'Nhether the customer is bilfed directly by the IEC, through a billing agent, 
or through a local exchange company Or competitive local carrier, the name of the 
Exempt IEC that provides service to the customet sha1l be identifjed on each bill 
ptominently. The ono/ 4)th~rte'ephone ~rporation th~ttnay ~e i~entifi.oo ~n the bill 
IS the local exchange carner or competitIVe Iotal carner that p(ovldas.servlC6 to the 
customer or the facilities based lEC that provides s$rvice to the Exempt IEC~ in 
which case the. names, lOgOtypes Or other identifying minks must be I~ss 
pr6r'ninent than those of the Exempt lEG arid it niUS~ be stated that the Exempt lEG 
IS the tuston)er's lOng-distance telephone company. Each bill must prominently 
display a toll-free number fot service Or billing inquiries, a16ng with an addres~ 
where the customer may write. Each bill for telephone service will contain 
notations concerning the follOwing areas: 

(1) 'Nhen to pay your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) tn addition to the above. each bill tendered to a Cal.i(ornia billing 
address shall include the following statement: 

"This bill is now due and payable; it becomes subject to a late 
payment charge if not paid within 15 days calendar days of 
presentation date. Should you question this bill, please request an 
eXplanation from [name of E)(empt IEC). 

If you believe you h~ve ·been bilfed. incorrectly you may file a 
complaint with the Qalifomia Publio Utilities Con'unissi6n, Consumer 
Services Division, 505 Van Ness Avenue, San Francisco, CA 94102, 
or 107 South Broadway, Room 5109. Los Angeles, CA 90()t2. 10 
avoid having serVice disconnected. pa.yment .of the disputed bill 
should be made ,"tinder protest" to the CPUC or payment 
arrangements should be· tn,ade agfeeable. to the Exempt lEG 
pe'1ding the outcome .()f· .the . Cpmmissionts Consumer Services, 
Division review. ThE'} _Consumet Services Division shall review the 
basis of tha billed ~rriOiJnt. communicate the resu1ts of its teview to 
the parties and inform you of your recourse to pursue the matter 
further with the COMMissIon." 

Page 3 
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B. Deposit Receipts 

Each deposit receipt shall contain the fonowing prOvisions: 
"This dep6sitJ less the amount of any unpaid bills fqr servi¢O 
furnished by (name of (:xempt lEe). shall be refunded, together with 
interest at the 3-m6nth commerdal paper rate published by the 
Federal Reserve BOard. within 30 calendar days after the 
discontinuance of service. or after 12 mOnths of service. whichever 
comes first. However. deposits may oot receive interest if the 
customer has received a minimum of two ootites of discontinuance 
of service for nonpayment of bills in a 12-month period. 

RULE 5 - CREDIT ESTABLISHMENT 

Each applicant tor·· service shall provide ctooit- information satisfactory to the 
Exempt lEG o_r pay a deposit. Deposits shalt not be required if the applicant: 

J.p(ovides credit history aeteptable to the Exempf lEG. Creait irifotmation 
contained itt. th,e applicant's acrount record may inc;ude.- but shaH n6t be' limited -to, 
account established date. "¢an-be-reached" number. name of enipfoyet~' emplOyer's 
address. customer's driver's license number Or other acceptable personal identificatiOn. . .. 
billing name, and 1000.atiOh 6f current and previous serviCe. Credit cannot be denied for 
failure to provide social security number. , 

, ,KA c()siQn~r ot gu~rantor_ may_ be used prOViding, the ,COSigner <;lr. ~uarantor has 
acceptable credit hIstory With the servmg Exempt lEO Or an acceptable Exempt IEC . 

. l.A Exe'mpt lEO Cannot cefuse a' deposit to establish credit for serVice. However, it 
may request the deposit to be in cash Of other acceptab!e form of payment (e.g., cashier's 
check. money order. bond, retter of credit). 

RULE 6- DEPOSITS 

hi the event the customer fails to establish a satisfaCtory credit histolY, deposits 
ate a form of security that may be required from custOmers to ensure payment of bills. 

DepOSits shaH be no greater than twice the estimated average monthly bill fOr the 
class 6f service applied for. 

The average bill wili reflect the aggregate services tequested by the customer. 
Deposits will be refunded with interest within 30 days after disc.6ntinuance of service or 
after 12 months of service, Whichever comes first. Interest Will be added to the deposit 
using the 3-n'lOnth rommerciaJ paper rate published by the Federal Reserve Board, 
ex~pt under the following c6nditions: no interest shalf be given if the custom~f has 
received a minimum of two notices In a 12-month period as provided under Rule 0(0)(0). 

RULE 7- NOTICES 

Each Exempt IEC shall provide notices to its customers, as follows: 

Page 4 
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A. Ratl) information and information regarding the terms and conditions of 

service shall be provided in writing upon request by a current or potential 
customer. Upon written request, customers shall be entitled to receive 
notice of major (ncreases tn rates, which sh~lI be provided in writing and 
postmarked at least 30 days prior t6 the effective date of the ~hange. No 
customer notice shan be required for minOr rate increases Or fot rate 
decreases. Upon written (equast, ¢ustOmers shall be entitled to be 
advised of optional servioo plans in writing as they beCome avaitable. In . 
addition, uPOn written request,tustomers shall be -entitled .t6 be advised of 
changes to the terms and ¢oditions of servioo prior to the begitming of 
the company's periodic billing cycle during which such changes are 
intended to become effective. 

B. DiscontirlUante 6f Service Notice 

(1) 'Notice by Customers' 

Cust6rners are '(esp6nsible fOr notifying the Exempt ,I'EC of their ' 
desire t6 discontinue service 6n or before the date of disconnection. 
Such oolite may be either oral or written. If oral. the lEG may require . 
apptoprjat~ ve'rifitation 6f the identity of the custom,et. A customer 
may authOrize anottJer Exempt I EC or a l6cal exchange co.inpany Or 
competitive local carrJer t6 'give such notice on customer's behalf, 
and no: Exempt I_EC shall . fe-establish service that has been 
tenninated without the. express consent of the customer,. which 
consent may flot be founded upon any purp6rted tefm in an 
agreement fot service that binds the customer to take service from 
the Exempt lEe for a term Or continuaUy. 

(2). Notice by Exempt lEe 

Rules in Commission DeCision 91188,' regarding discontinuance 6f 
service (elated t6 criminal prosecution, will remain in . effect for 
Exempt IECs. . 
Notices to dis¢ontinu~ service for nonpayment of bills shall b~ 
pr6v~ed in writing by fjrst class mail to the customer riot less than 7 
calendar days prior to terminatiOn. Each notice shall include all of the 
following information: 
(a) The name and address of the customer whose account is 

delinquent. 
(b) The amount that is delinquent. 
(c) 

(d) 

(e) 

(f) 

The date when payment or arrangements for payment are required 
in order to avoid termination. 
The procoourethe customer may use t6 initiate a complain't Or to 
request an investigation concerning service ot charges. , 
The ptotedure th-e customer may use to request amortizatiOn of the 
unpaid charges. ' . - . . 
Ttle toll-free telepti6ne nU(nber of a representative of the Exempt 
IEC, who can provide additional information or institute 

Pages 



A 98-03-050 

(9) 

Te'eoom Division 
arrangements for payment.1 

The telephone number (including any toU-free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt lEe Notices 

Notices the ExempllEC sends t6 customers. or the COn)missfoo. sh~1J be a legible 
size and printed in a minimum point size type of 10 and are deemed made on date of 
presentation (Rule 0(0)(0». The Exempt IEC shall provide a copy 6f the form of any 
notice required to the Consumer Services Division (CSO) of the Commission. 

RULE 8- PRORATING OF BILLS 

=--~Any prorated bill shall use a 30-day mOnth to catcufate the pro-rata amount. 
Prorating shall applY, only to recurring charges. All nonrecurring and usage charges 
incurred during the bIlling period shall be billed in addition to prorated amounts. 

RULE~9~-__ ~O~IS~P~U,~T~E~O~B~JL=L~S 
In case of a billing dispute between the customer and the Exempt IEC as to the 

correct amount of a bill, which c.annot be adjusted with mutual satisfaction, the customer 
can make the following arrangenient: 

A.First, the custonier may make a request, and the Exempt lEG will comply with 
the request, for an investigation and review of the disputed amount. 

B.The undisputed portion of the bill must be paid by the Due By Date (No sooner 
t~an 15 days o~ the .date of presentation) s~own ()n the bill Or the se~ice wiU b.e subject to 
dIsconnection If the Exempt lEG has notified the customer by wntten nolice of such 
delinquency and impending ten'ninatiOn. 

C.1f there is still disagreement after the investigation and review by a manager of 
the Exempt IEC, the customer rnay appeal to CSD fOr its investigation and decision. To 
avoid disconnectiOn of service. the customer must subn'it the ctaim and, if the bill has not 
been paid, deposit the amount in dispute with CSD within 7 ca1endar days after the date 
the Exernpt lEG notifies the customer that the investigation and review are conipteted and 
thai such deposit must be made ot service will be interrupfed. However. tha service will 
not be disconnected prior to the Due By Date shown on the bill. 

D. The ExempllEG may not disconnect the customer's service for nonpayment as 
long as the customer complies with (8) and (C) above. 

E.The Exempt IEC shall respond to CSO's requests for information within 10 
business days; provided, however, that the Exempt CSD shall provide CSD a copy of the 
form of agreement and memorandum (if any) appJicable to the customer as described in 
Rule 0 within two business days folfowing CSO's request. _ 

F .The CSD will review the claim of the disputed amount, communicate the rcsl~lts 
of its review to the customer and Exempt IEC and make disbursement of the deposited 
amount if neither the custorner nor the ExempllEC tequests in writing that the disputf! be 
converted into a formal complaint within 10 days. The customer's request rnay be m letter 
form, but the request of the Exempt IEC shall be an appropriate formal pfeading. 

G.A~er the iryvestigati6n and revje~ a(~ completed by th~ ~xeniJ?t lEG as noted in 
(A) above, If the customet erects not to depOSIt the amount In dispute With the CSD. such 
amount becomes due and payable at once. In order to avoId disconnection of service, 
slich amount must be paid within 7 calendar days after the date the Exempt lEG notifies 
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the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However. the service witt not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE 

Bills are dUEl and payable on the date of presentati6n. A late payment charge of 
not more than 1.6% per month olay bEl applied if payment Is not received by the utility on 
or before the late payment date whIch date will be prominently displayed on the 
customer's bill. The 'ate payment date will be at least 16 days after the date of 
presentation on the billing envelope. Exempt IECs shan credit payments as of the 
business day received to avOid assessing late payment charges incorrectly. 

RULE 11 - DISCONTINUANCE AN'D RESTORATiON OF SERVICE 

A. Seevice may be discontinued for nonpayment of b1Us provided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been paid by the due date shown on the bill. 

Notice 6f the proposed discontinuance is ptovided pursuant to Rule 
0(0)(0). 

S~1Vice is not initially discontinued on any Saturday, Sunday, legal 
holiday. or any other day E)!empt lEG service representatives are 
not available (0 seNe customers. 

The Exempt lEG shall have the right to refuse or diSCOntinue service without 
advanc.e notiCe if the acts of the customer are such as to indicate intention to defraUd the 
Exempt lEe. This inctudes fraudulently placing and receiving calls and/or providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROViDER 

A. SOlicitatiOn of customet authOrization for servic.e termination and transfet. 

Solicitations by . Exempt IECs.or their agents, of customer authorization for 
termination of service with an existing carrier and the subsequent transfer to a new carrier 
must inctude turrent rate information on the new carrier and information regarding the 
terms and conditions of service with the new carrier. 

Solicitations by !=xempt lEGs, or their agents, must conform with California Public 
Utilities COde Section 2889.5 and other applicable state and f~dera' law. All solicitations 
sent by Exempt IECs or their agents to customers must be legible and printed in a 
minimum point sizE) typE) of at feast 10 points. A penalty or fine of up to $500 may apply 
for each Violation of thIS Rule. 
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Unauthorized service termination and transfer ("Slamming") 

An Exenlpt lEe will be held liab'e for any violation of PU Cooe Section 2889.5 •. 
incruding. without limitation, the unauthorized terminatiOn of service with an .;,xisting 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsible for the actiOns of theit agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shan restore the customer's 
service to the original carrier without charge to the custOmer. AU billings during the 
unauthorized service periOd shall be refunded to the applicant or custo(ner. A penalty or 
fine may apply to each violation of this Rule. pursuant to PU Cooe Section 2107. As 
prescribed under PU COde Section 2.108. each day ora continuing violation shall 
constitute a separate and distinct Offense. The Exempt IEC responsible for. the 
unauthorized transfer will reimburse the original carrier for reestablishing selVice at the 
tariff rate of the original carrier. or, if such carrier does not have a tariff, at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The ExemptlEC may refuse service if credit is not established satisfactory to the 
Exempt lEe and may deny or disconnect sEnvice if a deposit is not paid as required in 
Rule O. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT lEe 

. The EXEmipt IEC shall not be liable fOr c6nsequentialdamages or fOr any faHure of 
performance due to causes beyond its controJ, including, without limitation to, acts of GOd, 
fires, floods Or other catastrophes, national emetg.;,ncies, inSurrections, riots or wars, 
strikes. lockouts, work stoppage or other labor difficulties, and any order, regu'ation or 
other action of any governing authority Or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from releasing lionpul?1ic customer information in 
accordance with PU COde Sections 2891,2891. 1, and 2893. For each new customer. 
and on an annual basis for continuing customers, Exempt IECs shall provide in writing a 
deSCription of how the carrier handles the customer's private infornlation and a disclosure 
of any ways that such information might be used or transferred that would not be obvious 
to. the customer. Exe"'pt IE~.s ar~ subject lo.t~e credit iMormatiC?n and calling rec6rd 
privacy rutes set forth 10 AppendiX B of DeCISion Nos. 92860 and 93361. except as 
modified by Decision Nos. 83-06-066, 83-06-073, and 83-09-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt lEe's obtainitlg out-of-state 
small claims court default judgments arising from aUeged pc-'yment defaults, a Exempt lEe 
shall bring an action for collection of any charge only in the county in which the customer 
resides or. in lh~ ca~e of a busin~ss customer, has its principal place ?f business within 
the State of Callforma. Every registrant shall consent to venue for actions brought by a 
customer in the county in which the customer resides or has its principal place of 
business within the State of California. 

Pages 



A98-03-050 Te!eoom Division 
RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt lEO shall cause any employee to be issued an Identification card if 
the employee requests entry in the co-ursa of employment into any building or structure on 
the premises of tfle customer. and shall require the employee (6 present such card as 
required by PU Code Section 708. Each Exempt lEO shall ¢ausa each employee to 
identify himself or herself at the request of any applicant or customer in a telephone 
conversation with his or her first and last name Of a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt lEe is subject to: 
H.The current 3.2% surcharg.e applicable to all intrastate services e~cept for .th~se 

eXcluded by 0.94-09-065, as mOdified by 0.95-02-050, to fund the Umversal Llfehne 
Telephone Service (PU Code 6 879; Re'solution T-15799, November 21. 1995): 

I~ The Current 0.36% surcharge applicable to all in,trastate serVices except for th,6se 
excluded by 0.94-09-065, as modified by 0.95-02-050. t6 fund the California Relay 
Service and CommuniCations Devices Fund (PU Code A 2881; Resolution T-15801, 
October 5, 1995): 

J.lhe user fee provtded in PU C6de M 431-435. which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal }'ea r (Resolution 4782): and . 

K.The turrent 0.27% surcharge applicable to all intrastate services except (or 
those exctuded by 0.94-09-065, as rn6dified by D.95-02-050. t6 fund the California High 
Cost FlUid (PU COde 6 739.30; ResolutiOn T -15826. December 20, 1995). 

The Executive Director of the Cornmissioll is authorized to 81T1ertd this Rule from 
time to time to c6r'lf6rll'l to subsequent resolutions of the Commission. 
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