
1\.98-0-1-026 TcltX'om Di\'ision 

Dcdsion 98-03-066 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

1n thc M"Uer of the AppHc~1Uon of An\erk~Ul Phone 
Ser\'ic(.s Corp., db., Georgia AnlCric,ll\ Phone 
Ser\'iCt~s, a Georgia Corporation, (or a Certificate of 
Public Convenience and Necessity to Provide 
IntcrLATA and Intr"LATA Telecon\lllunic"Uons 
Servire in California as a Switchtess RescUer. 

OPINION 

Applic,'\Uon 98-(l.I-026 
• (FilC\t April 20, 1998) 

Americ~ln Phonc Scrvices Corp., dba Georgia American PhOl1.e Services, a 
. . 

Georgia corpor~tiOl~, filC\i a'll apl-'l1ication Oil April 20, 1998, for a certificate of public 

com'ellience and 11tX'cssit}, to provide inter· and llltra·locat access and transport area 

scn'ices iJ\ Califoni.ia as a nOJ\-domiIlant interexchangc <'<\trier. This application was. 

filed pursu,lnt to the regislr,ltion process adoptcc.t iri Decision (D.) 97-06-107 and relate~i 

decisions. 

The appJic,ant W,lS qualified to use the reglstratiOi'\ process, complied with the 

filing retlultCl'nents for a r('gistratioll applic.1.tioH, and there were no protests to the 

application. The "I-lplicant was quaHfiett to and rt.--ql1<.'stcd in\ exemption (ron\ tariffing 

retlt1ir..~ll\ents. Applic.lnt aBo agreed to abide by the consumer protcclioll rules adopted 

in D. 96-09-098, as mOtlificd (I'ot'i\ tinl.e to tin\e. ThereCore, l-lursuant to the authority 

gr,lntcd to the Executive Dircclot by DtX'isioil 97-08-050, the appJic.mt should be 

gr.lnted a certificate of public convcnience and neccssity to llrovidc this service. 

Findings of Fatt 

1. The "Pf,lication was fited on April 20, 1998, and appe.uCt.l in the Commissiot,'s 

Vail)' Calel\dilr on April2t, 1998. 

2. There were notime1y protests to the applk<.Hion. 
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3. The applk<lllt "\15 lllMlifi('(t 10 an..! r"'t}uC'Stcd an exemption from tMiffing 

rC'tluircml'nts. App1ic<lnt also agr\."('d 10 abide by the consumer protC('tion rules adoplc·d 

in D. 96-09-098, as 1l1odified from time 10 time. 

ConclusIons of Law 

1. Applicant should be gr<llltcd the TC'tlucstcd cerlific<lte of public convenience and 

ll<X'cssily subject to the conditions in the attached al1pel1dix. 

2. Apptk<lnl should be gr~lnt('(t an CXCl'nplion fron\ the rCtluirement 10 file tluHCs. 

ORDER 

IT IS ORDERED lh,ll: 
--

1. A certificate of public cOl\vcnience alld llC«'SSity is grclnted to American Phone 

!>enTices COll-l., db., Georgia Amerimll Pholle Services, to oper.lte as a switchless reseller 

of inter-local Access and IT(1nsport Arca (LATA) andJ to the extent authorized by 

Oecision 9-1-09-065, hltr.l-LATA Idc.;:on1mUllk.ltions services offered by cOnlmUl'lk'ltiol\ 

common carriers It\ California !'>ubject tci the conditions set forth in the attachetl 

appendices. Applicant is assigned corpor~\te identificcltion nUll'lbCr U-5991-C which 

sh.\U be indwJett in the caption of all filings 1l1ade with this Comrnission. 

2. App1icc\nt is exempt fronl the requirement to (ife tMiffs subject to the cOl\ditions 

set forth in the att.lChed ap~ndices. 

3. Application No. 98-0-1-026 is closet\. 

This ollier is effective today. 

O,ltCt-i May 26, 1998, at San Fr.mcisco, California. 
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APPENDIX A 
P,lge 1 

NON·DOMINANT INTEREXCUANGH CARRIER REGISTRATION 

I. If you requC'stC(t confidC'ntiallre.lhnC'nt of the Hnanci,ll portions of your 

,1pplic,lUOJl, it was gr.lntC(t anlt those materials will remain \lllltC'r se,ll for one y(',u from 

the ttate of the decision. If you wish to continue the se,ll 011 those Illaterials beyond the 

one ye,u pcri<Ki, you must make a formal ft~luest no later than thirly days llrior to the 

cxpir.ltion of the year explaining the reasons why you belic\'c such C'xtcnsiOl\ is 

ncceS-.~uy. 

2. You are subject to the fonowilig fees which I'nust be regularly rCIi.\itted: 

a. The current 2.4 % surcharge applicable to aU hih'astatc ser"ices except 
(or those excluded by Decision (D.) 9-1-09-065, as modified by 
0.95-02-050, to fund the UI\iversal Lifeline Telephone Sen'ice (Public 
Utilities (PU) Code §879; ResolutionT-16098, DCCel11bcr 16, 1997); 

b. The current 0.25% surchargeapplic.l.ble to aU intrastate services except 
for those excludC'd by D.9-1-09-065, as 11lIXiified by 0.95-02-050, to flmd 
thc California Rday Scrvice and COI1\llumkations Oc\'ices Fund (PU 
Code § 1881; ResolutiOI\ T·I6090, De<:ember 16, 1997); 

c. 1 he user fcc l,royided in PU Code §§ 431-4~, which is 0.11 % of gross 
intrastate revenue (ot the 1997-1993 fiscal ye .. 1f (Rcsolution M-4786); 

d. The current surcharge applicable to all intr .. lost.lte services except lor 
lhos~ exdudc..t by D.9-1-09-065, (\s modific..l by D.95-02-050, to fund the 
Califor .. ,ia High Cost FUild-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
Apll. 8, Rulc 1.e; set by Resolution T-15987 at 0.0% for 1997, effective 
Pebruarr 1,·1997); 

c. The current 2.87% surchilrgc applicable to c.lll intr .. lsit\tc services except 
(or those excluded by D.9-1-09-065, as modifiCtt by 0.95-02-050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rulc 6.F.); and 

f. The current 0.41 % surcharge applic .. lblc to ,111 inlr,lostate scrvices except 
for those excludCtt b}' D.9-1-09-065, c.loS n\odifiCtt by 0.95-02-050, to fund 
the California Tclcconnect Fund (D.96-10-066, p. 88, App. B, RuleS.G.). 

ThC'se fees may change periO<.tica1ly. You will be notified of such changes. 

3. You arc exempt frOJl\ Rule 18(b} of the Commission's Rules of Pr.lCtice and 

Procell u re. 
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APPENDIX A 
P,lge2 

4. You arc {'xempl (rOll\ PU Code §§ 816-830. 

S. You arc (,X(,lllpt (rOll\ PU Code § 851 wh('1\ the tr,111$f('r or cncumhr,lncc ser\'cs to 

secure \teb\. 

6. You shall file a written acceptance of the certific,lte grclnted ill this proceeding. 

7. Prior to initiating service, you shall provide the ComJ'nission's COr\SllJ11er 

Scc\'ic('s Division with the your designated cont,1(1 pNson(s) for purposes of r('solving 

conSUJ11er comp1aints and the corresponding telephone l\lllllber. This information shall 

be updated. if the name or teh~l\hone nlll1\ber changes or at least annually. 

8. You shall il0tif}' this COIllmission in writhlg of the date interLATA service is first 

rend('rCtt to the pubHc within five days after service begins and ag<lin within five days 

of when intr,lLATA service begins. 

9. You shall keep your hooks alld records in accordance \\~ith the Unifoilll System 

of Accounts spcdfied ill Title 47, CO<.-te of Federal Regulations, Part 32. 

10. In the event your books andrccords Me rCtluired for illSpci:tiol\ by the 

COIllmissior'l or its slaff, you shall either produce such rctords at the Commission's 

offices or reimburse the Comn'lissiOl\ for the I'e~lSOI'abl~ C()sts incurred hl. havill.g 

Commission staff triwcl to your office. 

11. You shall file an annual report, in compliance with GO 1000·A, on a catend~'r.}'eat' 

b.1Sis using the Informatioll request form developed by the Commission Staff aIld 

containCtt in App('ntiix B. 

12. You shaH ensure that your employees c()mply with the l"iovisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

13. The certific,lte grantCtt and the authority to render service under the rates, 

charges, and rules authorizCti will expire if not ('xetcisCtI within 12 months after the 

effecth'c ltatc of this order. 
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APPENDIX A 
Page 3 

14. \Vilhin 60 days of the ('((('('livc date of this orc.iC'r, )'OU shaH comply with PU Codc 

§ 708, EmpJo)'('C IdC'ntifk .. 1Uon Cards, and notify the Director of the 

TdC'Communic<ltlons Division in writhlg of its COH'IpJiance. 

15. If you arc 90 days or more late in. filing an annual report or in rcn\iUing the fC('s 

listed above, Tekconullunic"ltions Division shall prel"arc for Comn'lission consider.ltion 

a resoluttOll that revokes your CPCN, unless you have r('('Ci\'ett the written permission 

of Tc1ccomnlunications Dh'ision to file or rC'n\it late. 

16. 'a'ou ha\'e requested an cxcn\ption from thc requirement to file t.uilfs and have 

rcprcselltc~{ to the Comt'nission that you are qualified (or such m' exemptlon and 

further that you will abide by the Commission's consun\cr prot.xtioll rules adopted in 

D.96-08-098 as n\odific<.t frorit thl\e to Hnle. 

17. You I1lUSt abide by the Commission's consUllletprotection rules adopted itl 

D.96-09-098 as Illodified (rorn tiIl1cto time. A copy of the currently ('((edive rules is 

Ap~')ei'ldix C to this decision. 

(END OF APPENDIX A) 
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APPENDIX B 
p~\gc 1 

TO; AlL INTEREXCIIANGE TELEPIIONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
CommissiOJllo t(Xluirc all public utilities doing business in California to file rClXlrts as 
specified by the COrlunission on the utilities' California opef<ltions. 

A specific atlOual report form has not y~t been prescribed (or the California 
interexchange telephotle utilities. Howc\'er, you arc hereby dir'cct('(t to submit an 
original aI"Id two copies of the i!,(orn\aHOll. rcquesteti in AWlchn"lcl'lt A 110 later than 
l\iarch 31~l of the year (ollowing the calendar year for whiCh the annual rCl'>Ort is 
submitted. 

Address your report to: 

Califon\ia Public Utilities Commission 
Auditing and C0I11pliaJlce Branch, Roon\ 32.51 
505 Vall Ness Avenue 
San Francisco, CA 9-U02-3298 

Failure to lilc this infon~latiqn on tin-'·~ may resuh in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Colie. 

If you have an}' qUCStiOll concerning this r!laltcr, ple.1S-e c.lll (415) 703-t 961. 
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APPENDIX B 
P,lge 2 

Information R(,'(}u('stcd of California hlterexchange Telephone Utilities. 

To be filed with the California Public Utilities Commission, 505 Van Ness Avenue, 
Roon13251, San Fr .. lnciS<'o, CA 9-1162-~298, no later than March 31st of the year 
following the ctllelldar )'e.ll (or which the annual report is submittCtt. 

1. Exact legalllan\e aI)d U It of reporting utility. 

2. Address. 
, .• 

3. Name, title, aHdiCss,-Mid tetephOli.e number orille l)e[son to be cont,lchxt 
concerning the reported inforolati())l. 

4. Naltie and title of the officer having custodyof the general books of account 
aIi.d the address of the office where such books arc kept. 

5. Type of org.'nization (e_g., corporation, parhi.crshlp, ·sole proprietorship, etc.). 

If incorporated, specify: 

a. O.lte of HUng artid(>S of incorporatiOll. with the Sc<:ret.uy of State. 

b. Shi.te in which incorpor.ltcd. 

6. Comn\isslon (tedsion number granting oper .. lting authority aIi.d the date o( 
that decision. 

7. Date opcr.l(ions were begun. 

8. Description of other business activities in which the utilit), is engclget.l. 

9. A list of all affiliated companics and their re1ationshir~ to the utility. State if 
affiliate is a: . 

a. Regulatet.i public utiHty. 

b. Publicly held cor~loration_ 

10. Balance sheet as of December 31st of the year (or which information is 
subni.itted. 

Income stateni.ent for California opcnHions (or the calendar year for which ili.formation 
is subnlitted. 

(END OF APPENDIX B) 
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Appendix C 

CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED lEes AND lEes NOT REQUIRED TO FILE TARIFFS 

RULE 1- PURPOSE. APPltCABIUTY AND DEFiNITIONS 

A.The purpose of these Consunler Protection Regulations is to establish rules for 
consumer protection of current or potential customers who take service fr6m 
interexchange carriers (IECs) that ate registered to operate within the State of California 
by the Commission ar'ldfor ate not required to file tariffs (each. an Exempt lEG). In 
addition. any telephone corporation that does not hold a certificate of public t<>nvenience 
and necessity and is not registered shall be deemed to be an Exempt lEG for purpose of 
these Consumer Pcotection Regulations. 

B.These Consumer Protection Regulations apply to Exen~pt lEGs and. where 
noted, to lEGs holding certificates of publiO convenience and necessity whether or not 
such lEGs are also exempt from fiting tariffs. Unless otherwise directed by the 
CommisSion. either On its own motion or after notice and an opportunity to be heard on 
the record into the facts and circumstances involved in any comph.iint proceeding, Exempt 
IECs shan observe the provisions set forth in these regufatiOns. 

C.The following definitions shall apply to these regulations: 

(1) Applicant or customer means any individual Or entity that has 
applied to an Exempt lEG fOr service or is presently entitled t6 
receive service, respectively. (1) a pre-subscribed basis. lNhero 
appropriate t6 protect the public under these Consumer P(otection 
Regulations, customer shall also incrude a consumer who reCeives 
service from an lEe even though the consumer never authorized 
the IEC to provide service. 

(2) Commission means the Public Utilities Commission of the State of 
California. 

(3) Completed call or telephonic communication means a call or other 
telephonic communication. originated by a person or 
mechanica1leleclrical device fron .. one nurrtber to another number 
that is answered by a person or such device. For such purpose, the 
numbers may be assigned t61ocations within any portion of the 
State of California and the communicati6n may consist of voice, 
data. a combinatiOn of each of voice and data. or other 
transmission by wire Or radio and may be of any duration. 

(4) Oate 6f presentation means the latest postmark date on the billing 
envelope. 

Agent n1eans a business representative whose function is to bring about. 
modify, affect, accept performance of. or terminate contractual 
obligations between all Exempt lEG and applicants or customers. 
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(6) Minor rale increase means an increase which (i) represents less 

thnn a1 % increase of the Exempt IEe's total California intrastate 
revenue compared to the rates and transactions In effect over the 
most recently completed fiscal year of the EXenlpt lEe and (ii) is 
less than 5% of the rate for the affected seNice. Increases shall be 
cumulative. such that if the sum 6f the proposed rate increase and 
rate increases that took effect during the precedIng 12·ti16nth 
period fot any seNioo would not be a minor rale increase, then any 
rate inCrease that would otherwise be a minor rate increase shall 
be deemed a major rate increase. 

(7) Major rate increase meao$any r~te increase that is not a minor 
rafe increase as defined in Rute 0(0)(0). 

RULE 2 - EXEMPT lEG INFORMATION 

Exen)pt IECs shall inform each applicant Or customer of his Or her right to receive 
and shaH provide, upon tequest. each applicant fOt seNice or custOnl~t the fotfowing: 

D. The California Public Utilities Commission identification number of its registration 
to operate as a telecommunicationscorporationwithiri California. 

E.The address andteteph6ne number (including any tOil-free telephone number) of 
the California Public Utilities Commission t6 verify its authority to operate. 

f.A copy of these Consumer Pwtectiol'l Regulations. 

G.A tolJ~free number to call for seNice or billing inquiries, along with an address 
where the customer may write the Exempt lEG. 

H.A full disctosure of the Ilame of the Exempt lEG and aU fictitious i.e., Itdba" 
names. 

I.Rate information as required by Rute 0(0). 

RULE 3 . INITIATION OF SERVICE 

SeNice may be initiated based on a written Or oral agreement between the Exempt 
lEG and the customer. In either case, prior to the agreement. the customer shall be 
informed ()f all rates and charges for the services the customer desires and any other 
rates or charges which will appear 6n the customer's first bill. 

If the agreement is oral. within 10 days of initiating the service order. the Exempt 
IEC will provide a confirmati()n letter setting forth a brief description ()f the servioos 
Ordered and itemizing (in terms of the minirl'lufl) and maximum per minute charges for 
calls within the State6f Calif()rnia) all charges which will appear on the customer's bill. 
The letter nlust be in th~ same language in which the agreement was concluded. 

Potential custOmers who are denied seNice for failure t6 establish credIt or pay 
deposit as desCribed in Rute 0 must be given the reason f6r the denia1 in writing within 10 
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days of service deniaL 

All orders for service must comply with the applicable requirements of slate and 
federal law including, without limitation. Publio Utilities Code Section 2889.5 and 47 CFR 
64.1100 and 64.1150. and 16 CfR Parts 310 and 420. 

Exempt IECs shall maintain a register of all forms of agreement in which such 
forms shall be identified with a unique designatiOrt Exernpt IECs shall record the form of 
agreement that applies to each customer. In the event that any form of agreement 
incorporates variable price terms. the Exempt IEC shall prepare a separately deSignated 
memorandum of such price terms for each tustomer taking service under such form of 
agreement and record the memorandum that applies to the customer. Upon the demand 
of the ¢ustomer, the Exempt lEG shall promptly provide the form of agreement and any 
memorandum of price terms applicable t6 the customer. 

RULE 4 - SPEC'AL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

VVhether the customer is billed directly by the lEG, through a billing agent. 
or through a local exchange company or competitive local ¢8rrier. the narrte of the 
Exempt lEG that provides service to the customer shall be identified on each bill 
prominently. The only other telephone corporation that may be identified on the bill 
is the local exchange carrier or competitive local carrier that provides service to the 
customer or the faciltties based LEG that provides service to the Exempt lEG. in 
which case the names, logotypes or other identifying marks must be less 
prominent than those of the Exempt lEe and it must be stated that the Exempt lEG 
is the customer's long-distance telephone company_ Each bill must prominently 
display it toU-free number for service Of billing inquiries, along with an address 
where the customer may write. Each bIll for telephone servit.e will contain 
notations concerning the f6116wing areas: 

(1) "'./hen to pay your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) Late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the abOve, each bill rendered to a California billing 
address shall include the following statement: 
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"This bill is now due and pay~b!e; it becomes sublect to a late 
payment charge if not paid within 15 days calendar days of 
presentation date. Should you question this bill, please request an 
explanation from [name of Exeri'lptIEC). 

If you believe you have been billed incorrectly you may fite a 
comp1aint with the California Publio Utilities Commission, Consumer 
SelVices DivisiOn, 505 Van Ness Avenue, San Francisco, CA 94102, 
or 107 South Btoadway, Room 5109, los Angeles, CA 90012. To 
avoid having selVice disconnected, payment of the disputed bill 
should be made "under protest" to the CPUC or paymer"lt 
arrangements shoufd be niade agreeable to the EXf)mpt lEe 
pending the outcome of the Commission's Consumer Services 
Oivision review. The COnsumer Services Division Shall review the 
basis of the billed amount, c6n~municate the results of its review to 
the parties and inform you of your recourse to pursue the matter 
further with the Commission.11 

B. Deposit Receipts 

RULE 5-

Each deposit receipt shall contain the following provisions: 

''This deposit, less the amount of any unpaid bills for serVice 
furnished by (name ofExempllECj, shall be refunded, togelhetwith 
interest at the 3-month commercial paper rate published by the 
Federal Reserve Board, within 30 calendar days after the 
discontinuance of service, Of after 12 months of selVice, whichever 
comes first However. deposits may not rereive interest if the 
customer has received a niinhnun'l of two notices of discontinuance 
of service for nonpaymemtof bills in a 12-r'nonth period. 

CREDIT ESTABLISHMENT 

Each applicant for service shall provide credit information satisfactory to the 
Exempli EC or pay a deposit. Deposits shalliiot be required if the applicant: 

J.Pcovides credit hTstory acceptable to the Exempt ·IEC. Credit information 
contained in the applicant's account record may include, but shall not be limited to, 
account established date, "can-be-reached" number, name of employer, employer's 
address, customer's driver's license number or other acceptab1e personal identification, 
billing name, and location of current and previous service. Credit cannot be denied for 
failure to provide social security number. 

K.A cosigner or guarantor may be used ptoviding the cosigner or guarantor has 
acceptable credit history with the serving Exempt IEC or an acceptable Exenipt IEC. 

l.A Exempt lEG carinot refuse a deposit to establish credit for servioo. However, it 
may request the deposit to be in cash Ot other acceptable form of payment (e.g., cashier's 
check, money order, bond, retter of credit). 
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RULE 6 • DEPOSITS 

In the event the customer faUs to establish a satisfactory credit history. deposits 
are a forn) of security that may be required from customers to ensure payment of bills. 

Deposits shall be no greater than twice the estimated average monthly bill for the 
crass of service applied for. 

The average bill will reflect the aggregate services requested by the customer. 
DepOsits will be refunded with interest within 30 days after discontinuance of service or 
after 12 months of service. whichever comes first. Interest will be added to the deposit 
using the 3-m6nth commercial paper rate published by the Federal Reserve Board, 
except under the following conditions: no interest shall be given if the customer has 
received a minimum of two notices in a 12-month period as provided under Rule 0(0)(0). 

RULE 7 • NOTICES 

Each ExempllEC sha1l provide notices to its customers, as follows: 

A. Rate information and information regarding the terms and conditions of 
seevice shall be provided in writing upon request by a current or potential 
custOn'er. Upon written request, customers shall be entitled to receive 
notice of major increases in rales, which shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer notice shall be required for rninor rate increases or for rate 
decreases. UpOn written request. customers shall be entitled t6 be 
advised of optional service plans in writing as they become available. In 
addition, upon written request, customers shall be entitled to be advised of 
changes to the terms and conditions of service priOr to the beginning of 
the company's periodic bitling cycle during which such changes are 
intended to become effective. 

B. Discontinuance of Seevice Notice 

(1) Notice by Customers 

Customers are responsible for notifying the Exempt lEG of their 
desire to discontinue service on or before the date of disconnection. 
Such notice may be either oral or written. If oral, the IEC may require 
appropriate verificatiOn of the identity of the customer. A custOmer 
may authorize another Exempt IEC or a lOcal exchange company or 
competitive local carrier to give suth notice on customer's behalf, 
and no Exempt IEC shall re-establish service that has been 
terminated without the express consent of the customer, which 
consent may not be founded upOn any purported term in an 
agreement for seevice that binds the cuslon1er to take service (ronl 
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the ExempllEC for a term or co.ntinually. 

(2) Notice by Exempt lEG 

Rules in COmmissIon Decisron 91168. rega.rdiilg discontinuance of 
service related to. criminal prosecution. will remain in effect for 
Exempt IECs. . 

Notices to. c;tis¢(»n·tinue seNtee fq( ~~npayinent of bills shall be 
provided in writing by first class mail t6- the. customer not less than 7 
calendar days priOr to termination. Eabh notice shall include all of ·the 
following information: . . 

(a) The name and address of the customer whose account is 
delinquent. ... . 

(b) 

(c) 

(d) 

(e) 

(I) 

(g) 

The amount that.is,~elinqufmt .. 

The date when payment or arrangements for payn1ent are requited 
in order to avoid termination.· . 

The procedure the· custQmei may use to initiate ~ c()n'iJ"aint Of to 
request an investigation co.ncerning service Or charges. 
lh·e ptocedure the cust6mer may· useto·request an\6rtlza.tion of the 
unpaid charges: 

Thet6t1-fre~ telephone 'humber of a representative of the Exempt 
IEC, who can prOvide additional information or institute 
arrangements f6t paym~nt.1 

The telephone number (including any toll~free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Ru1es for Exempt lEe Notices 

Notices the Exempt lEe sel'ldsto customers. or the COn'lMission'. shan be a legible 
size and printed in aminirr\um pOint size type 6f 10 and ara deemed made on date of 
presentation (Rure 0(0)(0». The Exempt IEC shall provide a copy of the ton'll of any 
nolice required to the Consumer SerVices Division (CSD) of the CoMmission. 

RULE 8- PROM TING OF BILLS 

__ --'-Any prorated bill shall use a 30·day month to catcu'ate the pro·rata amount. 
Prorating shall' apply only to tecurring charges. All rionfecurcing and usage charges 
incurred during the billing period shaH be billed in addition to prorated amount$. 

Pages 
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RULE 9 - DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt IEC as to the 
coueet amount of a bill. whlch cannot be adjusted with mutual satisfaction, the customer 
can make the following arrangement: 

AFirst. the customer may make a request. and the Exempt IEC will comply with 
the request, for an investigation and review of the disputed amount. 

B. The undisputed pOrtion of the bill must be pald by the Due By Date (No sooner 
than 15 days of the date of presentation) shown on the bill or the service will be subject to 
disCOnnection if the Exempt lEe has notified the customer by written notice of such 
delinquency and impending termination. 

CJf there is still disagreement after the investigation and review by a manager of 
the Exempt IEC. the customer may appeal to CSD for its investigation and decision. to 
avoid disconnection of service. the customer must submit the claim and, if the bill has not 
been paid, deposit the amount in dispute with CSD withiii 7 calendar days after the date 
the Exenlpl IEC notifies the customer that the investigation and review are completed and 
that such deposit must be made or selVice will be interrupted. However. the service will 
not be disconnected prior to the Due By Date shown on the bill. 

O.The Exempt tEC may not disconnect the cust()mer's service for nonpayment as 
long as the customer complies with (8) and (e) above. 

E.The Exempt lEe shall respond t() CSD's requests for information within 10 
. business days; provided, however, that the Exempt CSD shall provide CSO a copy of the 

form of agreement and memorandum (if any) applicable to the customer as described in 
Rule 0 within two business daysfoJlowing CSO's request. 

F. The CSD will review the claim of the disputed amount t communicate the results 
of its review to the customer and ExempllEC and make disbursement of the deposited 
amount if neither the customer nOr the Exempt IEC requests in writing thaUhe dispute be 
converted into a forn'lal complaint within 10 days. The customer's request may be in letter 
form. but the request of the Exempt IEC shalf be an appropriate formal pleading. 

G.After the investigation and review are completed by the Exempt lEe as noted in 
(A) above, if the customer elects not to deposit the amount in dispute with the CSD, such 
amount becomes due and payable at once. In order to avoid disconnection of service, 
such amount must be paid within 7 calendar days after the date the Exempt lEG notifies 
the customer that the investigation and review aye completed and that such payment 
must be made if seevice will be interrupted. However, the service will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE 

Bills are due and payable on the date of presentation. A late payment charge of 
not more than 1.5% per n'lonth may be applied if paymant is not teceived by the utility on 
or before the late payment date which date' will be prominently displayed on the 
eustom~r's bill. The late payment date' will be at least 15 days aftet the date of 
presentation on the billing envelope. Exempt lEGs· shall credit payments as of the 
business day received to avoid assessing fate payment charges incorrectly. 
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RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued for nonpayment of bills provided: 

(1) The bill has not been paid by the due date shown on the bill. 

(2) Notice of the proposed discontinuance is provided pursuant to Rute 
0(0)(0). 

(3) Service is not initially discontinued on any Saturday. Sunday. legal 
holiday. or any other day Exempt lEG service representatives are 
not available to serve customers. 

B. Fraud 

The Exempt lEe shall have the right to refuse or discontinue service without 
advan~ notice if the acts of the customer are such as t6 indicate intention to defraud the 
Exempt IEC. This includes fraudulently placing and receiving calls and/or providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Soticitation of customer authorization for service termination and transfer. 

SoliCitations by Exempt lEGs. or their agents. 01 Cllstomer authorization -for 
termination of $elVice with an eXisting carrier and the subs~quent transfer to a new carrier 
must inctude current rate information on the new c.arrier and information regarding the 
terms and cOnditions of service with the new ca rrier. 

Solicitations by Exempt lEes, or their agents, must conforn'l with Califo(nia Public 
Utltities COde Section 2889.5 and other applicable state and lederal law. All solicitations 
sent by Exempt lEes or their agents to customers must be legible and printed in a 
minimum point size type of at least 10 points. A penalty or fine of up 10 $500 may apply 
for each violation of this Rule. 
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Unauthorized service termination and transfer ("Slamming") 

An Exempt lEO will be heJd liable fo"r any violation of PU COde Seclion 2889.5, 
including. without limitation, the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to theIr own service. Exempt IECs are 
responsible for the actiOns 6f their agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such w'lauthC)rized activity shall restote the customer's 
service to. the original carrier without charge. to the customer. All billings during the 
unauthorized service period shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violatiOn of this Rule, pursuant to PU Code Section 2107. As 
prescribed under PU Code Section 2108, each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt lEG" responsIble (or the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate of the original tarrier, ott if such carrier does not have a tariff, at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt IEC may refuse service if credit is not established satisfactory to the 
Exempt IEC and may deny or disconnect service if a deposit is not paid as required in 
RuleO. 

RULE 14 - LIMITATION 9F UABIUn' OF EXEMPT IEC 

the Exempt lEG shall not be liable fot consequential damages or fot any failure of 
performance due to ~1uses beyond its control, including, without limitation to, acts of God, 
fires, floods or other Catastrophes, natiOllal emergencies, insurrections, riots or wars, 
strikes, lockouts, work stoppage or other labor difficulties, and any order, regulation or 
other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from releasing nonpublic customer information in 
accordance with PU COde Sections 2891, 2891.1. and 2893. For each new customer, 
and on an annual basis (or continuing customers, Exempt IECs shall provide in writing a 
description of how lhe carrier handles the customer's private information and a disclosure 
of any ways that such information might be used or transferred that would not be obvious 
to the customer. Exempt IECs are subject to the credit informatiOn and calling record 
privacy rules set forth in Appendix B of Decision Nos. 92860 and 93361. except as 
modified by Decision Nos. 83-06-066,83-06-073, and 83-09-061. 
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RULE 16· VENUE 

To protect customers against the practice of ExempllEC's obtaining out-of-state 
small crainls court defaultjudgment$ arising from alleged payment defaults, a ExempllEC 
shall bring an action for col!ection of any charge only in the county in whIch the customer 
resides or. in the case of a business customer. has its principal place of business within 
the State of California. Every registrant shall consent to venue for actions brought by a 
customer in the county in which the customer resides or has its principal place of 
business within the State of California. 

RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt lEe shall cause any employee to be issued an identification card if 
the employee requests enby in the course of employment into any buifding or structure on 
the premises of the customer. and shall require the employee to present such card as 
required by PU Code Section 708. Each Exempt lEG shall cause each employee to 
identify himself Or herself at the request of any applicant or customer in a telephone 
conversation with his or her first and last name or a unique en'lployee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt lEG is Subject to: 

H.The current 3.2% surcharge applicable to an intrastate selVices except for those 
excluded by 0.94-09-065, as mOdified by 0.95-02-050. to fund the Universal lifeline 
TeJephone Service (PU Code ~ 879; Resolution T-15799. November21 1 1995); 

I.The current 0.36% surcharge applicable to all intrastate services except for those 
excluded by 0.94-09-065, as modified by 0.95-02-050. to fund the California Relay 
SelVice and Communications Devices Fund (PU Code 6 2881: Resolution T-15801. 
October 5, 1995); 

J.The user fee ptovided in PU Code M 431-435, which is 0.11% of gross 
intrastate revenue (or the 1996-1997 fiscal year (ResolutIon 4782); and 

KThe current 0.21% surcharge applicable to an intrastate services except (or 
those exduded by 0.94-09-065. as modified by 0.95-02-050, to fund the California High 
Cost Fund (PU Code A 739.30; Resolution T -15826, December 20, 1995). 

The Executive Oirect6r of the Commission is authorized to amend this Rute fronl 
time to time to conform to subseq uent resolutions of the Commission. 
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