
A.98-01-023 TctC'('oll\ Di\'ision 

DC'Cisioll 98-05-068 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matt~r of the App1iC\1tion of MTA 
COll'lIl\Unic'ations, 11\('., a Ca1ifornitl Corpor,1Uon, (or a 
Certificate of Public COlweniellce and N('('('ssily to 
Provide InterLATA and Intr,1LATA 
Tetl'(ommunic,1tions Scrvice in California as a 
Switchlcss RescUer. 

OPINION 

Applic,1Uon 98-0-1-02.'\ 
(Filed April 13, 1998) 

l\ ITA Communications, InC'., <l Califonlia corllOr,1t[on, fileti an applic,1Uon 01'\ 

April 13, 1998, (or a certificate of public cOllvcniellce and necessity to ptovide inter ~ and 

hltra- local a('C(>ss aI\d tr,\I1Sport are,l services bl Califon'lia as a l'loJi.:'d.mi\itlal)l 
, ' 

interexchallge clutier. This applic,1Uon was filed pursuant to the rcgish',ltion process 

adoptCti in Decision (D.) 97-06-107 and rdated dC'('isions. 

The applic,u1t W.1S llualified to use the registtc1tioli. process, complied with the 

filit\g requirements (or a registrational)plict1tion, aIi.d there were nO protests to the 

al"lpli(\1tion. The applict1nt was qualified to and requested an eXen\pliOl\ frol)\ tariffing 

rCt.luiren\ents. ApplictU1l also agR"'C-d to abide by the consumer protectiOll lules adopted 

in D. 96-09-098, as modified (ron\. tin'le to time. Therefore, pursual'lt to the authority 

grdnted to the lixecutive Director by Decision 97-08-0.30, the applk.1nt should be 

granted a certific.lte of public cOI1venierl.ce and Ilecessity to provide this service. 

Findings of Fact 

1. The applktltion w .. \s filet' on April 13, 1998, and appeared itl the Conunission's 

Dc1ily Calendar on April 21, 1998. 

2. Then:" were no thltely protests to the application. 

3. The applicant was quatifi~1 to and requestC\t atl exemption (rom t<'Hiffing 
, -

I't.'tluirements. Applic.U11 also agreett to abide b}' lhe consumer protection rules adopted 

in D. 96-09-098, <lS modified from litlle to time. 
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Conclusions of law 
1. Applk,mt should be gr,'nted the rC'tlu('sted certificate of public c{)twenience and 

nC'Cessity subjC<'t to the condittons in the aUclChed appcndix. 

2. Applicclnt should be grcl1lted an ('x('mption from the requirement to file tariffs. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public COJl\'('nience and nccessity is granted to ~tTA 

ComnluniccUions, Inc. to opcrc\te as a switchlC'Ss reS('Uer of intC't-LCxt'll Ac<eSs and 

Trclnsport Arc,l (LATA) and, to the extent aUlhorizett by Decision 9.t-09-065, inti-a

LATA t(')cc0I1\nlunic,ltiolls services offered by conhnullication COll\nlOn carriers in 

California subject to the conditions ~t (orth it\ the aU,lchetl appendices. Applicant is 

assigned corliorate identification (lumber U-5990-C which shall be includetl ill the 

captiOJl of all filings made with this Commission. 

2. App1ica(lt is exenll'll from the (et}uircment to file t,uilfs subject to the conditions 

set forth in the athlched appendices. 

3. Applktltion No. 9S-O-t-023 is doselt 

This order is effective today. 

DcltCtIl\fay 261 1998, at &11\ Fr.ulcisco, California. 

-2-

{J~ .. ~l~ 
WESLEY ~~L1N 

Executive Director 
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APPENDIX A 
P(lge 1 

NON-DOMINANT INTEREXCHANGR CARRIER REGISTRATION 

1. If you r\."quesll"\t confidential tr('.\tn'lent of the financial portions of your 

tlpplic(llion, it was grantett and those materials will rl'main under ~al for one ye~lr frorn 

the date of the d(.'('ision. If you wish to continue the se~ll 01\ those n\atl'riats beyond the 

one }'e~lr period, you n\ust make a fOni.la} request no later thall thirty days prior to the 

expiration of the }'l'~lr explaining the re.\sons why you believe such extenSiOl'l is 

l\(.'('es..~1r}' . 

2. You are subject to the loHowing (~s which must be regularly Tl'mitteti: 

a. The currel\t 2.4% surcharge applkablcto all intrastate serviCes except 
for those excludCli by Oci'ision (D.) 9-1-09-065, as n\ooificd by. 
0.93·02-050, to fUtld the Universal Lifeline Telephone Scrvice (Public 
Utilities (PU) Code §879j ResoluliOJi. T-l6098, Decell'lbcr 16, 19(7); 

. . 

b. The (urrcli.t 0.25% surcharge tlpplicablc' to all hltrastate ser\'i~es except 
for those excludc..t by 0.9-1-09-065, as l'l\<xiific<.i by 0.95-02-050, to (lUld 
the California RClay Scrvice and CommunIcation') Ocviccs Fmid (PU 
Code § 2881; Resolution T-l6090, OtXembel' 16, 1997); 

c. The user fcc pto\'idext ill PU (:ode §§431-435, \\;hkh is 0.11 % of grt.~ 
intr.lshlte revenue for the 1991 .. 1998 fiscal year (Resolution ~1-4786); 

d. The current su-rchargc applicable to all intrastate scrv.i~s except for 
those excluded by 0.94-09-065, asnl6c.lified by 0.95-02-050, to (llnd the 
California High Cost Fund-A (PU C<xic § 739.30i 0.96-10-066, p~). 3-4, 
App. B, Rule 1.Ci sct by Resolution T-15987 at 0.0% for 1997, cffccth'e 
February 1, 1997)i 

e. The current 2.87% surcharge applicable to all intrastate scrviccs except 
for those excluded by D.9-1-09-065, as I1l<xlified b}' D.95-0:2-050, to fund 
the Califotnia High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.l~.); and 

f. The current 0.41 % surcharge ap~lli('ab)e to all intr,,\st~lte services except 
for those excluded by D.9-1~09-065, as n\<xHficd by 0.95-02-050, to fund 
the Califon\la Tclcconncct Fund (0.96-10-066, p. 88, App. B, Rule B.G.). 

These fees Jliay change pc~i{)(.ticatly. You willl~ liotif~ed of sttch ch.H\ges. 

3. You arc exempt (ronl Rule 18(b) of the COJ'nn\isslOl\'S Ru)es of Pmctice and 

Procetture. 
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APPENDIX A 
P\lgC 2 

4. You arc cxcmpt (rom PU Code §§ 816-8~. 

5. You arc exempt from PU Code § 851 ,,-hCll the tr,ulSfcc or cllcumbcM\CC SC'l\'{'S to 

sccure debt. 

6. You shall file a \\'rith~ll aC«'pt,lnre of the cerlificcltegr,lntcd h\ this pr~Hng. 

7. Prior to itlitiating s('fvice, you shaH provide the Conimissioll'S COllsumec 

Scrvices Division "'ith thc your desigllated corittlctlJ.erson(s) (oc purposes of resolving 

consunlcr (0111).)la1nts and the corresponding tc1epho11c llul"nbcr. This infotmalicHl shall 

be updated if the n.HllC or telephone number changes or at le.\st aIlnliaUy. 

8. You shall notify this Comn\ission itl ~"riting of the date interLATA service is first 

rendered to the public within five days after service bcgltis and again withh\ five days 

of when inlr\lLATA service begins. 

9. You shall keep youc books al'"l CCCOflts ill aCt':orliancc with the Uniform System 

of A('('ottnts specified itl Tille 47, Code of Felten" Regulatiol\S, Part 32. 

10. hi the eveilt your books and rC'Cords arc requirec.i for inspcctiori by the 

Comn'li5SiOli or its st"UJ you shaH cither produce such fC'Cords at the Commission's 

offices or reimburse the ComnlissiOl\ for the re<1soliab1e costs incurred ill havillg 

Comn\ission sh\f( travel to your office. 

11. You shan file atl annual report, in COl1lpJiancc '",ith GO 1000-A, on a c<.llendar-year 

basis using the information rec.luest (oflllltevelopcd by the Comt'nission St.l(( and 

contained itl Appendix B. 

12_ You sh.lll ensure that your employees con\pl)' with the proyisiOliS of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of clIstori\ers_ 

13. The certific.lt(' gr.lllt('d and the authority to rendec S('c"ice 1II1der the rates, 

charges, and rules authorizec.t wi1l expire if not ex('rciscd within 12 months after the 

effective lfate of this otlier. 
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APPENDIX A 
P(lge3 

11. \\'ithh\ 60 days of the (,{{l'Clive .. late of this or .. icf, ),ou 5h.,11 comply with PU Code 

§ 708, EmployC'C Idenlifi("1UOn Cards, and notify the DirtXtor of the 

Telccommunic(1Hons Division in writing of its compliance. 

15. If you are 90 .. fays or more late in filitlg al\ annual report or in n:mitting the l~s 

listett abo"e, Tetce0n111Ulnic,\tions Division shall pr('pare (or Commission consilierdtion 

a n:solution that re"okes your CPCN, unless you havc rcX(,jvCti the written permission 

of Tclccomn'ntnict,tions Oivisiol\ to file or ren.,it late. 

16. You have ret}uesteti an exemption fron\ the tcquitement to (ile t.Ut((s and have 

represented to the ConWnission that ),ou arc t]ttaJifiC(t for such an ('xemptiOl\ and 

further that }'O\l will abide by the Co)'ml\ission's COnSUJller protC'Ction rules adopted in 

0.96-08-098 as nux.Hfiet' frol" time to time. 

17. You Il\Ust abide by the COI'nmission's consumer protection rut('s adopted ill 

0.96-09-098 as 1l1odifiett fton) time to lime. A COil)' of the curr('ntly e((ectivc lutes is 

Appendix C to this d('("lsion. 

(END Of APPENDIX A) 
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APPENDIX B 
P,'gc 1 

TO; ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities COtie griU\ls authority to the Cali(ornh\ Public Utilities 
Commission to require all public utilities doing business it\ CaHfornia to file reports as 
specified by the Com.I'nission on the utilities' California opcr,ltions. 

A specific annual rel'ort fornl has not yet beel\ prl'scribcd for the California 
intcrexthange telephone utilities. Howe\'er, you ate hereby directed to sttbmit an 
original and two copies of the information requested in Attachl'nent A no later' thall 
March 31~! of the year following the calet'ldar year fot which the annual report is 
submittCtl. 

Alidress your report to: 

Califofllia Public Utilities Commission 
Auditing "lnd Conlplial\Ce Brallch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 9-1102-3298 

Failure to file this infoflllatioll on time may result in a pellally as provided (or in §§ ~107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this Il\atter, please (\lll (115) 703-1961. 
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APPENDIX B 
P,lgC 2 

Information Retlu(>S!ed of California Intercxchange Telephone Utilities. 

To be filett with the California Puhlic Utilitics COJllfnisston, 505 Van Ness Avellu{', 
Room 3251, 8..1n Fmncisco, CA 9·1102-3298, no latcr than March 31st of the },c.u 
followhlg the c,llcnliar ye,u (or which the annual rcport is subn\itteti. 

t. Exact legal nanle and U # of rep·orting utility. 

2. Addrcss . 

. 3. Nam~, title, address, and tctephol'\e lllullber of the person to be cont,lCted 
concerning the rellOrted il1fornlation. 

4. Name and title of the officer having custody of the getler,ll books of account 
and the address of the officc where such books arc kept. 

5. Iype of organization. (e.g., corporatioll, 1-1,utnership, sole Pl'\)prictorship, etc.). 

If incorl-lorated, specify: 

a. Date of filing articles of incorpon'ltion ·with the SCcret.u}' of State. 

b. State in which incorporated. 
. - . 

6. Conlmission decision nun\ber gnlnting Ol-'ler,ltit\g audlOiity and the "fatc of 
that decision. 

7. Dille operatlolls werc begUl'l. 

8. Description of other busiI'ICSS activities in which the utility is cngagec.'" 

9. A list of all affiliated con'lpanics and their relations·hip to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corpor,ltion. 

10. Balance sheet as of DccemtX'r 31st of the ye<lt for which iti.foflll.ation is 
submitted. 

Income st,lten\eJ\I for Cali(ornia operations lorlhe (\,lendar year for " .. hich infonnation 
is subn'litted. 

(END OF APPENDIX B) 
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App&ndix C 

CONSUMER PROTECTION REGULA liONS APPLICABLE 
TO REGISTEREDIECs AND lEes NOT REQUIRED TO FILE TARIFFS 

RULE 1- PURPOSE, APPLICABILITY AND DEFjNIII0N~ , 

A.The purpose of these Consumer Protection Regulations is to establish rutes for 
consumer protection .of current .or . potential customers who take service from 
intere)(change carriers (IECs) that ate tegisleted to operate within the Stat~ of California 
by the Gomn)issfoo a~d/6(are n6t (equired t6 file tariffs (each. an Exempt lEe). In 
addition. any teJep]lone ~rporati6n that d6esnot hotd a certificate 61 publio convenience 
and necessity and iSl10t re9i$teted~hall he"deemed to be an Exempt lEe for purpose of 
these Consumer p(ote~tion Regulations. 

B.These coils~tnet Pt6tecti6n Regul~ti6ns 'appJyt6 ~xempi IECsand.· where 
noted, to IECs holding certificates 01 public "c6JWenience and neoosslty whether or not 
such lEes are aJso" exempt fr6m filing· tariffs. " Unl~ss. otherwise. directed by the 
Commissi6n, either' on its own motion Or afte-r notice ar)d an opp6rtunity to. be heard on 
the record int6 the facts and circumstances involVed in any complaint proceeding, Exempt 
lEGs shall observe the provisl0r\sset f(irth in these regulations. 

C.The following definitiOns shall applY to these regulations: 

(1) Applicant ot customer means any individual6r entity that has 
applied to an Exempt lEe for service or is pres~ntly ent.itled te> 
teceive service. respectively. on a pte-subscribed basis. 'Nhete 
appropriate t6 protect thepubtic under these Cot .. sumet Ptot~cti()n 
Regulaticms. "custon'lershall also inchlde a COnsumer who ieceives 
sefVi~ frOm an IEC eventhough the consumer n~ver authorized 
the IEC to provide service. 

(2) Commissi6n means the Public Utilities Comn)ission of the State of 
California. 

(3) Completed call or telephonic ¢ollin'luntcation means a call Or other 
teleph6nic rommunicafi6n;6riginated by a person or 
mechanitaVeleCtrical device from oneliumber to another number 
that is answeted by a person cir such device. For such purpose. the 
numbers may be assigned t61ocatiOns within any p6rtioil of the 
State of California and the cOrTununicatloo may consist of voice, 
data, a combination of each of voice and data, Or other 
transmission by wire or radio arid may be of any duration. 

(4) Date of presentation means the lalest postmark date On the billing 
envelope. 

Agent means a business (ep((;sentative whose function is to bring about, 
modify. affect. accept performance 0'. or terminate cOntractua1 
obJlgatioris between an "Exempt IEC and applicants or customers. 
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(6) Minor rate increase means an increase which (i) represents less 

than a 1% increase of the Exempt IEe's total California intrastate 
revenue compared to the rates and transactions in effect over the 
most recently completed fiscal year of the Exempt lEe and (ii) is 
less than 5% of the rate for the affected seJVice. Increases shaH be 
cumulative. such that if the sum of the proposed rate increase and 
rate increases that took effect during the preceding 12-month 
period for any servic.6 woukl not be a minor rate increase, then any 
rate Increase that would otherwise be a minor rate increase shall 
be deemed a major rate increase. 

(7) Major rate increase means anI' tate increase that is not a minor 
rate increase as defined in Rute 0(0)(0). 

~R=U=LE=-2!::...--_-=E~XE":::..!M..!.!.!P~T~I~EC -INFORMA liON 

Exempt lEes shall inform each applicant or customer of his or her right to receive 
and shan provide. upon request, each applicant for service or customer the foltowing: 

D.The California Public UtilitiesCor1'tmission identification number of its registration 
to operate as a telecommunicati6nstorporation withIn California. 

E.lhe address and telephone number (including any toll-free telephone number) of 
the California Public Utilities Commission to verify its authority to operate. 

F.A copy of these Consumer Protection Regulations. 

G.A toll-free number to call (or service or billing inquiries. along with an address 
where the customer may write the Exempt IEC. 

H.A full disclosure of the name of the Exempt IEC and all fictitious i.e., "dba" 
names. 

I.Rate information as required by Rute 0(0). 

RULE 3- INITIATION OF SERVICE 

Service may be initiated based 00 a written Or oral agreement between the Exempt 
IEC and the customer. '0 either case. prior to the agreement, the customer shall be 
informed of all rates and charges for the services the customer desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is oral. within 10 days of initiating the service order, the Exempt 
lEe will provide a confirmation letter setting forth a brief. descripti6n of the services 
ordered and itemizing (in terms of the minimum and nlaximurn per minute charges (or 
calfs within the State of California) all charges which will appear on thE) customer's bill. 
The lettet must be in the same language in which the agreement was concluded. 

Potential customers who are denied service for fairure to establish ctedit or pay 
deposit as described in Rule 0 must be given the reason for the denial in writing within 10 
days of service denial. 

Page 2 
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All orders for service must comply with the applicable requirements of slate and 

federal law incruding, without limitation, Publio Utilities Code Section 2889.6 and 47 CFR 
64.1100 and 64.1150, and 16 CFR Parts 310 and 420. 

Exempt lEes shall maintain a register of all forms of agreement in which such 
forms shan be identified with a unique designation. Exen'lpt lEes shan record the form of 
agreement that applies to each customer. In the event that any form of agreement 
incorporates variable price terms, the ExempllEC shall prepare a separately deSignated 
memorandum of such price terms (or each customer laking service under such form of 
agreen'ent and record the memorandum that applies to the customer. Upon the demand 
of the customer, the Exempt lEe shall pron'lptty provide the foero of agreement and any 
memorandum of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

\r\'hether the customer is bilfed directly by the IEC. thtough a billing agent. 
or through a local eXChange company or competitive local carrier, the name 6fthe 
Exempt lEe that provides seNice to the customer shan be identified on each bill 
prominently. The only other telephOne corporation that n'lay be identified on the bill 
is the local exchange tarrier or competitive local catrier that provides service to the 
customer or the facilities based LEe that provides service to the Exempt IEC, in 
which case the names, logotypes or other identifying marks must be less 
prominent tha.n those of the Exempt IEC and it must be stated that the Exempt lEG 
is the customer's long-distance telephone company. Each bill must pronlinently 
display a toll-free number for service or billing inquiries, along with an address 
where the customer may write. Each bill for telephone service will contain 
notations concerning the following areas: 

(1) 'Nhen to pay your bill; 

(2) Billing detail including the period of service covered by the bit!; 

(3) Late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shall include the following statement: 

"This bill is now due and payable; it becon'es subject to a late 

Page 3 
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payment charge if not paid within 15 days c-alendar days of 
presentation date. Should you question this bill, please request an 
explanation from [name of Exempt IEC). 

If you believe you have been bi!1ed incorrectly you olay file a 
con)plaint with the Californla Publio Utilities Commission, Consumer 
Services Division, 505 Van Ness Avenue, San Francisco, CA 94102, 
or 1()7 South Broadway, Room 5109, Los Angeles, CA 90012. To 
avoid having service disconnected. payment of the disputed bill 
should be made "under protest" to the CPUC or payment 
arrangements should be made agreeable to the Exempt IEC 
pending the outcome of the Commission's Consumer Services 
Division review. The Consumer Services Division shall review the 
basis of the billed amount, communicate the results of its review to 
the parties alld infOrm you of your recourse to pursue the matter 
further with the Commission." 

R Deposit Receipts 

Each depOsit receipt shall contain the following provisions: 

"This deposit. less the amount of any unpaid bills fOr service 
furnished by [name of Exempt lEG), shall be refunded, together with 
interest at the 3-n1onth commercial paper rate published by the 
Federal Reserve Board, within 30 calendar days after the 
discontinuance of service. Or after 12 months of service, whichever 
comes first. However, deposits may not receive interest if the 
customer has received a minimum of two notices of discontinuance 
of service for nonpayment of bills in a 12-ffiOnth period. 

RULE 5 - CREDIT ESlABLlSHMENT 

Each applicant for service shall provide credit information satisfactory to the 
Exempt I EC or pay a deposit. Oeposits shall not be required if the applicant: 

J.Provides credit history acceptable to the Exempt lEG. Gredit information 
contained in the applicant's account record may incfude, but shall riot be limited to, 
account established date. ncan-be·reac~~d" number, name: of employer, employer's 
address, customer's driver's license number or other acceptable personal identification, 
billing name, and location of current and previous service. Credit cannot be denied for 
failure to provide sOcial security number. 

K.A cosigner Or guarantor may be used providing the cosigner or guarantor has 
acceptable credit history with the serving Exempt lEG or an acceptable Exempt lEG. 

L.A Exempt lEG cannot refuse a deposit to establish credit for service. However. it 
may (equest the deposit to be in cash or othe:r acceptable form of payment (e.g .• cashier's 
check. mOney order. bond. letter of credit). 

Page 4 
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RULE 6 - DEPOSITS 

In th~ event the customer fails to establish a satisfactory ctedit history. deposits 
are a form of security that may be required from customers to ensure payment of bills. 

Deposits shall be no greater than twice the estimated average m6nthly bill for the 
class of service applied for. 

The average bill will teflect the aggregate services requested by the customer. 
Oeposits will be refunded with interest within 30 days after discontinuance of service or 
after 12 months of service. whichever con1es first. Interest will be added to the deposit 
using the 3-month conlmercial paper rate published by" the Federal· Reserve Board, 
except under the following conditions: no interest shall be given if the customer has 
received a minimum of two notices hi a 12-inonth period a s provided u ndet Rule 0(0)(0). 

RULE 7- NOTICE& 

Each Exempt lEG shall prOvide notices to its customers, as follows: 

A. Rate infornlation and information regarding the terms and conditions of 
service Shall be provided in writing upon request by a current or potential 
custoniet. Upon written tequest, cust6mers shall be entitled to reCeive 
notice of major increases in rates. which shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer notice shall be requited (or minOt rate increases or for rate 
decreases. Upon written request, customers shall be entitled to be 
advised of optio.nal 'service plans in writing as they become available. In 
addition, upon written request. customers shall be entitled to be advised of 
changes to the terms and conditions of service prior to the beginning of 
the company"s periOdic billing cycle during which such changes are 
intended to become effectivR 

R Discontinuance of Service Notice 

(1) Notice by Gustonlers 

Customers ate responsible for notifying the Exempt lEG of their 
desire to. discontinue service on Or befote the date of disconnection. 
Such notice may be either Oral or written. If oral, the lEG may require 
appropriate verification of the identity of the cuslonier. A customer 
may authorize another ExempllEG or a local exchange company Or 
competitive local carrier to give such notice 6n customer's behalf, 
and no, Exempt lEG shan re-establish service that has beeli 
terminated without the express consent of the customer. which 
consent rnay not be founded upon any purported term in an 
agreement for seJVi~ tha~ ~i~!is the customer to take service from 

Page 5 . . ; 
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the Exempt IEC for a term Qf c-Ontinually. 

(2) Notice by Exempt IEC 

Rules in C0ll1n'11ssi6n Oecislon 91188. regarding discontinuance of 
seNite reJated' to criminal prOsecution, will remain in effect for 
Exempt lEes. 

Notices to disC()ntinu"~ service fot nonpayment of bills shall be 
provided in writing by first class mail to the customer not less than 7 
calendar days prior to termination. Each notice shall include all of the 
following information: 

(a) The name and address of the customer whose account is 
delinquent 

(b) The amount that is detinquent. 

(c) The date V(hen payment or arrangements for payment are required 
in order to avoid tenrtination. 

(d) The procedure the c~$tome( may use to initiate a complain't or to 
request an investigation concerning SeNtee Qr charges. 

(e) The pt6redure the customer may use to request amortIzatiOn 6f the 
unpaid charges. . 

(t) The tOil-free telephone number of a teptesel'ltative of the Exempt 
IEC, whO can ptovldeadditionai infOrmati6n Or institute 
arrangements fot payment.1. 

(9) The telephone number (including any toll-free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules (or ExemptlEC Notices 

Noti~s the Exempt IEC sends to customers. ()f the Commission, shall be a regible 
size and printed in a mif'lirn(.nn pOint size type of 10 and are deemed made" 6n date of 
presentation (Rure 0(0)(0». The Exempt IEC shall provide a copy of the form of any 
notice required to the Consumer Services DiviSion (CSO) of the Commission. 

RULE 8- PRORATING OF BILLS 

___ Any prorated bill shall use a 30-day nionth to calculate the pro-rata amount. 
Prorating shan apply only to recurring charges. AllnOntecurring and usage charges 
incurred during the billing periOd shall be billed in addition t6 "prorated amounts. 
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A 9S-()4-023 Tele<:OO1 DiviSion 
RULE 9 • DISPUTED BILLS 

In case of a billing dispute bel\ .. e(m the customer and the Exempt lEG as to the 
correct amount of a bill. which ¢annot be adjusted with mutual satisfaction, the customer 
can make the fotlowing arrangement: 

A.First. the customer olav make a request. and the Exempt lEG will oomply with 
the request. for an investigation and review of the disputed amount 

B.The undisputed portion 01 the bill must be paid by the Due By Date (No sooner 
than 15 days of the date of presentation) shown 6n the bill or the service will be subject to 
disc-Onnection if the Exempt lEe has notified the customer by written notice of such 
delinquency and hnpending termination. 

C.lf there is still disagreement after the investigation'and review by a manager of 
the Exempt lEG. the customer may appeal to CSD for its ir'lVestiga"ti6n and decision. To 
avoid disconnection of service. the customer must submit. the daim and. if the bill has not 
been paid. deposit the amount in dispute with CSD within 7 calendar days after the date 
the Exempt IEC notifies the customer that the investigation and tEl view are completed and 
that such deposit must be made or service will be interrupted. However. the service will 
not be disconnected prior to the Due By Date shown on the bill. 

O.The Exempt lEG may not disconnect the customer's serviCe for nonpayment as 
long as the customer complies with (8) and (C) above. 

E.The Exempt lEG shall respond t6 CSO's requests for infOrmation within 10 
business days; provided. however. that the Exempt CSD shall provide CSD a copy of the 
form of agreement and memorandum (if any) applicable to the customer as described in 
Ru!e 0 within tV/o business days following eso's request. 

F.The CSD will review the tJahn 6f the disputed amount. communicate the results 
of its review to the customer arid EXetnpllEC and make disbursement of the deposited 
amount if neither the customer nor the Exempt IEC requests in writing that the dispute be 
converted into a formal complaint within 10 days. The customer's request may be in retter 
form, but the request of the Exempt IEC shall be an appropriate format pleading. 

G.After the investigation and review are completed by the Exempt lEe as noted in 
(A) above. if the customer elects n61 to deposit the amount in dispute with the CSD. such 
amount becomes due and payable at once. In order to avoid disconnection of service. 
slIch amount must be paid within 7 calendar days after the date the ExempllEC notifies 
the clIstomer that the investigation and review aye completed and that such payment 
must be made if service will be intercupted. However, the service wiiJ not be disconnected 
plior to the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE 

Bills are due and payable 011 the date of presentation. A late payment charge of 
not more than 1.5% per month may be applied if payment is not received by the utility on' 
or before the lale payment date" which date will be pr6minently displayed on the 
customer's bill. The rate payment dale will be at least 15 days after the date 6f 
presentation on the billing envelope. Exeolpt IECs shall credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 
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A9S-Q4-Q23 Tele-com Oivision 
RUl.E 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued for nonpayment of bi1ls provided: 

(1) The bill has not been paid by the due date shown on the bill. 

(2) Notice of the prOposed discontinuance is provided pursuant to Rute 
0(0)(0). 

(3) Servic~ is not initially discOntinued on any Saturday. Sunday. legal 
holiday, Or any other day Exempt lEG service representatives are 
not available to serve customers. 

B. Fraud 

The Exempt lEG shall have the right to refuse6t discontinue service without 
advanCe nOtice if the acts of the customer ate suthas to indicate intention to defraud the 
Exempt lEG. This includes fraudulently placing and reCeiving calls and/or providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorizatiOn fOr service terminatiOn and transfer. 

SOliCitations by Exempt IECs,or their agents. of customer authorizatiOn for 
termination of service with an eXisting carrier and the subsequent transfer to a new carrier 
must include cutrent rate infOrmation on the new carrier and information regarding the 
terms and conditions of service with the new carrier. 

Solicitations by Exempt lEGs. or their agents, Must conform with California Public 
Utilities Code Section 2889.5 and other applicable state and federal law. All solicitations 
sent by Exempt IECs or their agents to customers must be legibte and printed in a 
minimum pOint size type of at least 10points. A penalty or fine of up to $500 may apply 
for each violation of this Rute. 
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A9S-04-023 Telecom Division 
Unauthorized service termination and transfer ("Slamming") 

An Exempt IEC Will be held liable for any violation of PU COde Section 2889.5, 
including, without limitation, the unauthorized termination of service with an eXisting 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsible for the action~ of their agents that sOlicit unauthorized service "termioaliOt1 and 
transfers. A carrier who engages ill such unauthorized activity shall restore the customer's 
service to tho original carrier without charge to the customer. All billings during the 
unauthorized service period shall be refunded to the applicant or custolller. A penalty or 
fine may apply to each violation of this Rule, pursuant to PU COde Section 2107. As 
prescribed under PU COde Section 2108, each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt lEe responsible for the 
unauthorized transfer will reimburse the Original carrier for reestabtishing$ervice at the 
tariff tate of the original carrier, or, if such carrier does not have a tariff. at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt lEG may refuse service if credit is riot established satisfactory to the 
Exempt lEe arid may deily of disconnect service if a depOsit is not paid as required in 
RuleO. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC 

The Exempt IEC shall not be liable for consequential damages or for any failure of 
performance due to causes beyond its control, hicluding. without limitatiOn to. acts of God. 
fires, flOOds or other catastrophes. natiOnal emergencies, insurrections, riots or wars, 
strikes, lockouts, work stoppage or other labor difficulties. and any Order, regulation Or 
other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted fron) releasing nonpubtio custonlet infOrmation in 
accordance with PU Code Sections 2891 t 2891.1 t and 2893. FOr each new customer, 
and on an annual basis for continuing customers, Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a disclosure 
of any ways that such information might be used or transferred that would not be obvious ' 
to the custonler. Exempt IECs are subject to the credit information and calling recor~ 
privacy rules set forth in Appendix B of Decision Nos. 92860 and 93361, except !.is 
nlodified by Decision Nos. 83-06-066, 83-06·073, and 83-09-061. 

Page 9 



A 98-04-023 TeleooCl1 ONision 
RULE 16 - VENUE 

To prote~t clislomers against th& practice of Exempt fEe's obtatnrng out-or-state 
sma1l claims court default judgments arising from alleged paymentdefautts, a ExemptlEC 
shaH bring an action for collection of any charge only in the county in which the customer 
resides ott in the case of a business customer, has its principal pJace of business within 
the State of California. Every registrant shall consent to venue (or actions brought by a 
customer in the county in whIch the cllstomer resides 6r has its principal place of 
business within the State of California. 

RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exen'tpt IEC shall cause any employee to be issued an identification card if 
the employee requests entry in the course of employment kito any building or structure on 
the premises of the customer, and shaH require the employee to present such card as 
required by PU COde Section 708. Each Exempt IEC shall cause each emp!oyee· to 
identify himself or herself at the (aquest of any applicant or custorner in a telephone 
conversation with his or her first and last name Or a unique employee number. 

RULE 18 - fEES AND SURCHARGES 

Each Exempt IEC is subject to: 

H.The current 3.2% surcharge applicable to all intrastate services except for those 
excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the Universal Lifeline 
Telephone Service (PU COde A 879; Resolution T-15799, November 21, 1995); 

I.The current 0.36% surcharge applicable to all intrastate serviCes except fot those 
excruded by 0.94-09-065, as mOdified by 0.95-02-050, to fund the California Relay 
Service and Communications Devices fund (PU Code A 2881; Resolution T-15801, 
October 5, 1995); 

J.The user (ee provided in PU Code ~~ 431-435, which is 0.11% of gross 
intraslale revenue for the 1996-1997 fiscal year (Resolution 4782): and 

K.The current 0.27% surcharge applicable 10 all intrastate services except (or 
those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the California High 
Cost Fund (PU Code t 739.30; Resolution T-15826, Decetnber20. 1995). 

The Executive Director of the Commission is authorized to amend this Rule from 
time to time to conform to subseq uent resolutions of the Comnlission. 
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