
A.9S-0l-028 Tl'I(.'('om Division 

Decision 98-05-069 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Applkatioll of COll\ll\unlc\,tiol\ 
Network Servires, I..L.C., i\1\ A'at",nl(\ Limited 
Liability Com}~any, for a Cerlifk"tcof Public 
COnYelliencc afld Ncc.."SSity to Provide InlerLATA 
and hltr"LATA Tc}('('onlmullic,ltionsSer\'ire in 
California as a Switchless RescUer. 

OPINION 

Application 98-M-028 
(Filed April 20,1998) 

ConuilUllication Network Services, L.L,C" all Afabarna Jilllited liability con\pany, 

filed an application on April 20, 1998, for a certificate of public COli.venienre aillt 
" 

necessity to provide litter - al'u1 intra-local access and trailsport art:'a services in 

California as a nOll·do111inarit intett:'xchal1gecarrier. This application \\'as fitCtt pUl'suallt 

to the registr,lUori process adopted in DeCision (D.) 97..()6-107 and related decisions. 

The appHC,lnt waS qualified to usc the registration process, tomp1iCt.t with the 

filing requircn\ents for a I'egislr,ltion application, and therc ,,,-ere no protests to the 

application. The al"p,k.,nt was liualifie(t to and requested all cxenlplion from tariffing 

retluirellwnts. AppJicant also agreeti to "bide by the consumer protcctiOll rules adopted 

in D. 96-09-098, as n\odifiett (roin time to tinte. Therefore, pursualll to the authority 

gr,lnted to fhe Executivc Director by Decision 97-08-050, the appHc"nt shou1d be 

grantCt.t a ccrtificate of public cOllVenieilce and necessity to provide this servicc. 

fIndings of Fact 

1. The appHc~ltion Was filed 01\ April 20, 1998, i'l.Iltl appe,ued in the Coml'nission's 

O.,Uy Calendar on Apri122, 199~ .. 

2, There were no Hnlely protests to the applic<ltion. 

3. The applic.lnt w~squalified to and requested ali. excmption from tariffing 

retluirements. Appitcant also agreet. to abide b)' the tOllSUnlet ptotfftion rules adopted 

in D. 96-09-098, as lllotiifiNt from tin\e to time. 
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Conclusions of Law 

1. Applic(lllt should be grM\ted the TCqUl'stl'tt certifiC\ltc of public con\'enIence and 

necessity subject to the conditions in the att«lch('\t appendix. 

2. Applic(lnt should he gr(l1\t('\t an eXell\ptioll from the Tequirell'telll to file ttui(fs. 

ORDER 

IT IS ORDERED that: 

1. A ccrlifi(\lte' of public conveniel\cc and necessity is granted to Communh . .\llion 

Network Services, L.L.C. to oper«ltc as (\ switchless reseHer of int~r-Loc,ll Access and 

TraI'lsl-lort ATt~a (LATA) and, to the extent authorizCli by Decislon 9-1-09-065, intr,l- . 

LATA telecommunications services offered by cOJ'nllltu'tication conu\\on c«lrriers in 

California subject to the conditiol'\s set forth hl the att«lchcd appendices. Applic«\nt is 

assigned (Orpor«lt(' idcntifictltion number U-5993-C which shall be included in the 

caption of all filings lllade with this Con'lmission. 

2. Applicant is exempt from the R"quircn\ent to file t«uafs subject to the conditions 

set forth in the aWlchCtt appendices. 

3. ApplictltiOI\ No. 98-04-028 is closed. 

This order is effccti\'c today. 

Dated May 271 1998, at Sa.l\ Fr«lncisco, California. 

Ex('Cutivc Director 
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APPEND1XA 
P,lge 1 

NON·oo}.nNANT INTEREXCHANGE CARRIER REGISTRATION 

1. If you fe'quested confitientialtre.lhuent of the financial portions of your 

4;lpplice:llioll, it "".'5 gr.lnted and thosc materials will remain under se.l1 (or one ),e,1I from 

the date of the decision. If you wish to continue the 5(,,1101\ those n\aterials beyond the 

onc ye,lt period, you must make a formal t~l\1est no later than thirty c.ta)·s prior to the 

expir<ltion of the },e,lr explaining the (("lsons wh)' you bcJie\'e such extension is 

nccessary. 

2. You are subject to the foJlowing lees which n\ust be regularly remitted: 

a. The current 2.4 % surch.l.rge appJictlblc to all intr.lstate services except 
for those exdudcc.t by DcdsloI'l (D.) 9-1-09-065, as modified by 
0.95-02-050, to lund the Ulliv('f&1.l LifeJiJ\e Telephone Scrvice (Public 
Utilities (PU) COt.ie § 879; Resolution T-16098, Dt.""tcmbcr 16, 1997); 

b. The CltrrCI\t 0.25% surcharge applicahle to all intr.lst.lle services except 
for those excluded by 0.9-1-09-065, as nlOt\ificd by 0.95-02-050, to fund 
the Cilliionlia Relay SeI\ike and Conullul'lic(ltions Devices Fund (PU 
Code § 2881; Resolution T-16090, December 16, 1997); 

c. lhe user fee provided in PU COt.tc §§ 431-435, which is 0.11 % of gross 
intrastate revenue for the 1997-1998 fistal year (RcsolutiOl\ M-47S6); 

tl The current surcharge appHcable to all intrasl.lte services except for 
those exdudett by 0.9-1-09-065, as J'nodificc.t by 0.95-02-050, to fund the 
CaHfornia High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule l.C; set by Resolution T-l5987 at 0.0% for 1997, effcctivc 
February 1, 1997); 

c. The currcli.l2.87% surcharge applicable to all intrdstate services except 
(or those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to fund 
the Califofllia High Cost Fund-B (0.96-10-066, p. 191, App. H, 
Rule 6.F.); al'ld 

f. lhe current 0,41 % surcharge applicable to all intr.lstate services except 
for those excluded by 0.9-1-09-065, as modified by D.95-02-050, to fund 
the California Teteconncct Fund (D.96-10-066, p. SS, App. B, Rule 8.G.). 

These fees ma}' change periOdically. You will be notified of such changes. 

3. You are excl'llpt from Rule 18(b) of the Commission's Rules ot I'nlcticc and 

Procedure. 
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APPENDIX A 
P,'gc 2 

4. You Clrc exempt (com PU C(Xte §§ 816-8..'0. 

5. You arc exempt front PU Code § 851 when the tC("lSCcr or encumbr,'\nre SCl"CS to 

secure debt. 

6. You shall file a writt(-n ClC('('ptanre of the certific,lte gr.mtcd ill this proccetling. 

7. Prior to initiating scrvicel you shaH provide the Comn,ission·s Consumer 

Services Division with the your llcsignatCtt contact person(s) for purposes of {esolving 

conslltner cOlllplaints and the corresponding tc1ephoneilum~r. This information shaH 

be updated if the nanle or -telephone number changes Or at le,'\st annually. 

8. You shall notify this Commission in writing of the date hltcrLATA ser"ice is first 

rendered to the public within five days after service begins Mtd again within (h'e llays 

of when iniraLATA service begins. 

9. You shall keep your books and rccorlts in accordance with the Uniform System 

of Accounts spcc:ifietl in Title 47, Code of Fetter.11 Regulations, Part 32. 

10. In the e\'ent your books and rccortls arc required for h'lspection by the· 

Comnlission or its staff, you shall either prCKfuce such tt."(:ords at the C0111Il'lission's 

offices or reimburse the Conhl'lission for the reasonable costs iJ\curred ill ha\'iJ\g 

Cmilmission staff travel to }'ot,ar office. 

11. You shall file at, ar\nual re~iort, itl compliance with GO 10-1-A, on a calendar-year 

b.\sis using the infonnation request (orm developed by the Commission Staff al\ll 

conlait'led in Appendix 8. 

12. You shall ensure that )'our eri\plo)'ecs compl)' with the provisions of Public 

Utilities (PU) Code § 2889.5 rcgarding solicitation of cllstomers. 

13. The certificate granted and the authority to render service under the ri.1tes, 

charges, and rules authorized will expire if not exercised within 12 months after the 

effecti\'e It<lte of this order. 
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APPENDIXA 
1\'\ge3 

14. \\'ithill 60 days of the effeCtIvc dat~ of this or\ler, )'OU shall cotnply with 11U Codc 

§ 'l08, Employee Idcl\tift('~\tiOl\ Cards, amf l~Oti£y the Director of the 

Tc1ecollu'mlllkations Division in writingotUs coolpliancc. 
. . 

15. If YOll arc 90 days or inotclatc in (ilil\g an MUlua) report or in remitHngthe fees 

listed above, Tc1ceoll\n\UniC'ations Di\'i~io'ri shaH prepare for COlllmission considcr,ltion 

a r~solution thatrc\·ok~ your cre'N, unless you have t~cived the written permission 

of Telecomillunltations Di~ .. isio~ to' ~ile or remit late. 

16. You haVe requested an e,xeinptiQI\ iron\ therequiren\ent to Hie tariffs and havc 
, . . 

repreSented to tile Conlmis.siotl that you arc qti.alified (or such an exemption and 

. further that you will abide by, the Cotnnlission/s c()rts~m('r protectiQn rules ~doptec.l in 
. . 

D.96-08-098 as Illodified ftom tiole to tin\e. 

17. You n\ust"abidc by thcCOIllmisslon's consunlc'r protection rules adopted in 

D.96-09-098 as n\odified (rom tin\e to tinl(~: A copy of the curtently efCective rules is 

AppClldix C to this decision. 

. --

(END OF ApPENDIX A) 
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APPENDIX B 
P,lgC 1 

TO; AI.L INTI!REXCHANGH TELEPHONB UTILITIES 

ArUde 5 of the Pub1ic Utilities Codegr(lnts authority to the California Public Utilities .' 
Comll\issiOJ'l to rcqi.lirc alll'lliblic '-;Itililies doing business in California to file r~ports as 
spedfiCt.i by the COJl\missioll on the utilities· California o~lcrations. 

A SIlC('ific annual r~port form 'has not yet been prescribed for the California 
intctexchangc teJephoneuliHties. However, you are hereby directed to subnlit an 
origitial and l\\fO copies of the infofll1ation requested ill Ath"hment A no later than 
l\far(~ 31 s! of the year following the ctl1enda'( >'c.w for which the atmual fCl'lorl is 
submittC4. ... 

Address your report to: 

Califonlia Public Utilities Cori\n\ission 
Auditing and COmplia11Ce Branch, Room 3251 
505 Van Ness Avcl\ue 
San Fr,\ncisco, CA 9-tt02~3293 

Failure to file this infoflllatlOll on tinlc may result in a penalty as provided (01' in §§ 2t07 
and 2108 of the Public Utilities Code. 

If you have any question concerning this nlaUer, please C,lt1 (415) 703·1961. 
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APPENDIX B 
P.lge 2 

Information R('(luested of CaHforni.llnINC'xchange Telephone Utilities. 

To be filed with the 'California Public Utilities Con\Jl\issiOll/ 505 Vaal Ness A\'emw, 
. Room 3iSt, Sail Francisco, CA 9-1102-3298, no lalei' than March 31st of the ycar 
following the c<llendar year for which the an.nua1 report is submitted. 

1. EXtlet legal name and U "of reporling utility. 

2. AddrC'Ss. 

3. Name, title, addrC'ss, and lelcphOilC nurnber of thc I-lCrson to be contacted 
cOllcerning the reported infoni\atioll. 

4. Namc atl.d title of the officer having custody of the gelleral bOoks of aCCOUli.t 
and the address of the office where such books arc kept. 

5. Type of organization. (e~g" (orpOraHol1, partncrship. sole proprietorship, etc.). 

If incorporated, specify: 

a. Dale or filing articles of incorlloratiOll with the secretary of State. 

b. State in which intorpor"ted. 

6. Commission decision number grclnting oper<lting authority and the date of 
that dccisiOli.. 

7. D.lte operations were begun. 

8. Description of other business activities in which the utility is engc.lged. 

9. A list of all affiliated cOnlpaliies and their rclatiOIlship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

h. Publicly held corporation. 

10. Balance sheet as of Dccember 31st of the year for which infornl:alion is 
submitted. 

Inco1l1c st.ltement for California opcr,\tions for the calel'ldar year for which information 
is stlhnlittclt. 

(END OF APPENDIX B) 



A98-04-Q28 Teleoom OivislOo 
Appendix C 

CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED lEes AND lEes NOT REQUIRED TO FILE TARIFFS 

RULE 1- PURPOSE: APPliCABILITY AND oEFINrrioNS 
_ _ _ A:The pUr,)()SEfof these consum~r p(ot~ction Re~u'ations is to estab1ishru1es for 

consumer protection, of curtent Of potential. tustQmerswhO take s~tvice from 
interexcb~mge carriers (lEes) that are registered to operate within the State of California 
by the C6Iyn'n~s$i6n and/or are not requited t() fife tariffs (each. an Exempt IEC). In­
addition. any' telephone corporation that does not hold a certificate of public convenience 
and necessity and is not ,reglstered shall b.a deemed t6 be an Exempt lEO for purpose of 
thes~ Co~sumer Protecti6n Regu1ations. - : " , 

-B.TheseC6nsumer Protection Re9utati6n$_'~ppJy to ExemptlECs an4. where 
noted. to IECs hofdingcertificates of public cotr~~nl~noo and neCessity,whetper Of not 
such lEGs are atso' e~empt from fililig: tariff$. Unless otherwise dit~cted 'by the 
COrTII1'lissJon. either 'on its own motion Of after n6tice and an opportunity to be heard on 
the reootd iJ)to the facts and circunistan~s involved in any oomplaint proceeding. Exempt 
IECs shall observe the provisions set forth in these regulati6ns. 

C.The following definitioosshalJ apply t6 these regulations: 

(1) 

(2) 

(3) 

(4) 

Appli~nt or custom~t means ai1y individual Of eritity that has 
applied t6 an Exempt IEC fof serviCe or is pt~sEmtly en~itled to. ' 
receive, setvi¢e. respt:lctivelyt Qrl a pfe-subscrj~ed basJs. Wiyere 
appropriate to protect the publio Wider these COnsumer Protection 
Regulations. custoMer shall also include a consumer who receives 
service from an IEC eve" though the consumer never authorized , 
the lEe to provide service. 

COriunissIon means the Public Utilities Commission of the State of . 
California. . 

Compfeted call 6r tetepl16ntc cotTlfl'lUnicatl6n mean_s a call 6r other 
telephonio communicatiOn, originated by a person or -
mechanicaVelectrica1 device froni One number to anothefnurnber 
that is answered 'by a pers6rior such device. For such purp6se,-the 
numbers may be assigne4 to r~ti6ns within any portion of the 
State of California arjd the commuliication may consist of voice, 
data, a_ combination of eaCh of vOice and data, or other 
transmission by Wire Or radio and may be of any duration. 

Date of presentation means the latest postmark date Oh the billing 
envelope. 

, -

Agent means a business tepres~ntative whose function is to bring aboul, 
modify, affect, aCCept performance _of, or terminate cOlitractt,lal 
obligations between an Exempt lEG and appli~nts or customers. 

(6) Mino-r rate inctetisfi _means an h'lctea~e which (i) rept~sent$ ress 
than aJ% increase of ~he EXEm'lpt lEG's t6Ud California intr~slate­
revenue comparedtQ the rates and lransa_ctions in effect over the 
most recentlyoompleted fiscal year 6f the' Exempt lEG and (ii) is 
res$ than 5% of the rate for the affected service. Increases shan be 
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(7) 

TeleoonlOlY.s16n 
cumulative. such that if the sum of the proposed rate increase and 
rate increases that took effect during the precedilig 12-month 
period for any seNic& would not be a minOr rate Increase, then any 
rate increase that would othelwise be a minor rate increase shall 
be deemed a major rate increase. 

Major rate increase means any rate increase that is not a n'linor 
rate increaso as defined in Rute O{O){O). 

~R=UL=E:::...!2~-_-!E~X=E~M!.!..!..P-!.T~IEC INFORMA lION 

ExempllECs shall inform each applicant or customer of his or her right to receive 
and shall provide. upon request, each applicant for service Or customer the folfowing: 

D. The California Public Utilities Commission identification number of its registratIon 
to operate as a telecommunications eorporation within California. 

EThe address and telephone number (lnchiding any toU-free telephone number) of 
the CalifornIa Public Utifities Commission to verify its authority to operate. 

F.A copy of these Consumer Ptotection Regulations. 

G.Atoll-free number to caU for service or billing inquiries. along with an address 
where the customer may write the Exempt IEC. 

H.A full disclosure of the n~1I1'e of the Exempt IEC and all fictitious i.e .• "dba" 
names. 

I. Rate information os required by Rule O{O). 

RULE 3- INITIATlON OF SERVICE 

Service may be initiated based On a written or oral agreement between the E)(empt 
IEC and the customer. In either case. prior to the agreement. the customer shall be· 
informed of all rates and charges for the services the customer desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is oral. within 10 days of initiating the service order, the Exempt 
IEC will provide a confirmation rettet setting forth a brief description 6f the selvioos 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calfs within the State of California) all charges which will appear on the customer's bill. 
The letter must be in the same language in which the agreement was conduded. 

Potential customers who are denied service for failure to establish credit or pay 
deposit as described in Rule 0 must be given the reason for the denial in writing within 10 
days of selVic-e denial. 

All o~ders ~or se!"ite ~~~t c.omply w!th t~~ .appJicable reguirements of state and 
federal law mcludlng, Without limitation. Public UtilitIes Code Sechon 2889.5 and 47 CFR 
64.1100 and 64.1150, and 16 CFR Parts 310 and 420. 

Exempt IECs shalf maintain a register of all forms of agreement iii which such 
forms shall be identified with a unique designation. Exempt lEes shall recotd the form of 
agreement that applies to each customer. In t~e event that :any fOrm Of agreement 
intorp6tates variable pri~ terms. the Exempt IEC $hall prepare a separately designated 
memOrandum of such price terms for each custocTIer taldng service under sj.Jch fOrln of 
agreement and recotd the mell\orandunl that applies to the custOMer. Upon the denland 
of the customer, the Exempt IEC shall promptly provide the fOrm of agreement and any 

Page 2 
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memorandunl of price terms appticabte to tho customer. 

RULE 4 • SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

Whether the customer is billed directly by ~he IEC, through a billing agent, 
or through a local exchange company or con'lpetitive 10ta1 carrier. the name of the 
ExempllEC that ptovides servioo to the customer shan be identified on each bill 
prominently. The only other telephone oorporation that may be identified on the bill 
IS the local exchange tarrier or competitive local carrier that provides service to, the 
customer or the facilities based LEC that provides service to the Exempt IEC. in 
which case the m;unes, lOgotypes 6r other identifying marks. must be I~~S 
prominent ~han those of the Exempt IECand it must be stated that the Exempt IEC 
is the customer's long-distance telephone company. Each bill must 'prominently 
display a toll-free number for service or billing inquiries, along with an address 
where the customer may write. Each bill fOr telephone service will contain 
notations concerning the following areas: 

(1) \hJhen to pay your bill; 

(2) Billing detai1 including the p~riOd of service coveted by the bill; 

(3) Late payment charge and when apptied: 

(4) How to pay your bill; 

Questions about your bill; 

(6) rn addition to the above, each bill rendered to a California billing 
address shall incfude the following statement: 

"This bill is now due and payable; it beCOmes subject to a fate 
payment charge if not paid within 15 days calendar days of 
presentation date. Should you question this bill, please request an 
explanatiottfrom [name of Exempt IEC}. 

If you believe you have been billed. inoorrectly you may fife a 
complaint with the California Public Utilities Commission, Consumer 
Services Division, 505 Van Ness Avenue. San FranCisco, CA 94102, 
or 107 South Broadway. Room 5109, los Angeles, CA 90012. To 
avoid having service disconnected. payment of the disputed bill 
should be made "under protes\" to the CPUC or payment 
arrangements should be made agreeable to the Exempt IEC 
pending the outcome of the Commissioo's Consumer servi~s 
Division review. The COnsumer Services Division shall review the 
basis of the bilfed amount. cOrTlIl'Iuntcate the tesults of its review to 
the parties and (nform -you of your recourse to pursue the matter 
further with the Commission," 
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B. Oeposit Receipts 

Each deposit receipt shall contain the following provisIons: 

"This dep6sit, less the al1'lount of any unpaid bills for service 
furnished by (name of ExemptlECl. $ha1l be refunded. tOgether with 
interest at, the 3-month OOnimerc1aI paper rate published by the 
Federal Reserve Board. within 30 calendar da.ys after the 
discontinuance of service. or after 12 m6nths of service, whichever 
comes first. However. dep()sit~ olay not receive interest if the 
customer has received a minimun' of two' nOtices of discontinuance 
of service for lionpaymentof bi!ls in a 12-n'lonth period. 

RULE 5 - CREDIT ESTABlI$HMENT 

Ea.ch a.pplicant f~r service shall provide credit information satisfactory to the 
Exempt lEG or pay a deposit. Deposits shall not be required if the applicant: 

J.f>covides credit history. acceptable to the Exempt IEC. Credit information 
contained in the applicant's account reOOrd may include. but shall (lot be limited to, 
acC()untestabJished dale, "can-be-reachedll number, name of employer. employer's 
address, customer's drivels licen?e number Or other acceptable personal identification. 
billing name, and location of current and previous service_ Credit cannot be denied for 
failure to pr6vide social security liumber. 

itA tosigneror guarantorm3Y be used providing the cosigner or guarantor has 
acceptable credit history with the servlllg Exempt lEG Or an acceptable Exempt lEG. 

. . 

l.A Exempt lEG. cannot refus~ a deposit to establish ctedit (ot service. Howev¢r, it 
may request the deposit to be in cash Of other acceptable form of payment (e.g., cashier's 
check, money order. bond. letter of credit). 

RULE 6 - DEPOSITS 
- . 

In the event the ~ustomer fails to establish a satisfactory credit history, deposits 
are a form of security that may be required from ¢ustomers to ensure payment of bitls. 

Deposits shall be no greater than twice the estimated average monthly bill fOr fhe 
cfass of serviCe applied (or. _ 

The average bill will reflect the aggregate services requested by the customer. 
Deposits witt be refunded with interest within 30 days after discOntinuance of selVice or 
after 12mOrlths of service, whichevere<>mes first. Interest will be added to the deposit 
using the 3-month t<>mmetcia' papeJ rate pubti~hed by the Federa1 Reserve Board, 
except under the fo!lowing conditions: no interest shall be given if the customer has 
received a minimum of two notices in a 12-n\onth period as provided under Rule 0(0)(0). 

RULE 7- NOTICES 

Each Exempt lEG shall provide notices t6 its customers, as follows: 
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A. 

B. 

. Te'e«>m DivisiOn 
Rate information and information regarding the terms and cOnditions of 
service shall be provided in writing upon request by a curren.t or potential 
customer. Upon written request, tvstomers shall be entitled to receive 
notice of maJot in~re~$es In}ates. WhIcb shall. be provided In writing and 
postmarked at least 30 _~ays prior to the eff~ctive date Qf the change. No 
custoMer nOtice shall be required fot minor tate h:lcrea$(3s or for rate 
decreases. upon written tequ·es,.customers shall be entitled Ie> be 
advised of optional servite plans III writing as they b~CQme avaitable. In 
addition. uPQn wri~(m (equ~s~,9~$t6I'l'1ers ~~all b~ entitled to b~ a~v~$ed of 
changes to th~ ter'fls .an~ ~ndltl6ns of.servi~ pnor to the beginning of 
the company's penool9 blllu'lg cycle dUring which such changes are 
intended t6 become effective. 

Discontinuance of ServiCe Notice 

(1) Notice by Customers 

CustOn'l$rs are _ responsible for notifying the ExeMpt .IEC of their 
desire to discontinue selYice 61'1 Or befote the date of disconnection. 
Suc~ n~t.ice may- b~ ~i~her oral ?t ~r,itten. If oral. ttielEO mayreq~ire 
appro~nate. verification of the Identity of the customer. A customer 

. may authorize another Exempt IEC Or a focal exchange company Or 
competitive local carrier to give such notice 00. customer's behalf, 
and. nQ Exer'npt .IEO shall re~establish Service that has be.en 
terminated witho.ut the express consent of the customer, which 
consent may n6t be founded upon any purported term iii an 
agreement fot service that binds the customer to take service frorn 
the Exempt lEO fot a term or continually. 

(2) Notice by Exempt lEO 

Rules in Commission Decision 91188. regarding discontinuance of 
service re1ated to crimina' prosecution, will remain in effect for 
Exempt IECs. 
Notices t6 discontinue service for nonpayment of bms shan be 
provided hi writing by first class mail t6 the custOfrler not less than 7 
calendar days prior to termination. Each notite shall include aU (If the 
following inforn'lation: 
(a) The name and address of the customer whose account is 

delinquent. 
(b) The amount that is delinquent. 
(c) 

(d) 

(e) 

(f) 

The date when payment or arrangements for payment ate required 
in order to avoid termination. 
The procedure the customer may use to initiate a complaint Or to 
request an investigation concerning service or charges. 
The procedure the customer may use to request amortization of the 
unpaid charges. 
The tOil-free te!eph6rie number of a representattve.ofthe Exempt 
IEC. who can provide additional information Or institute 
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(9) 

Telecom OivisiQ.n 
arrangements for paymenl.1 

The telephone number (including any toll-free number) of the 
Commission's Consumer SelVices Division where the customer 
may direct inquiries. 

C. Rules for Exempt IEC Notices 

Notices the Exempt IEC sends to customers, or the Commission. shall be a legible 
size and printed in a minimunl pOint size type of 10 and are deemed n1ade on date of 
pre~entall0!l (Rute 0(0)(0». The Ex~mpt 1f-9.shaH provide a copy ?f ~he form of any 
notice required to the Consumer SelVlces DIvIsion (CSD) of the COn1niISSlon. 

RULE 8· PRORATING OF BILLS 

=-~Any prorated bill shall use a $O-day month to calculate the pro-rata amount. 
Prorating shall apply Onty to recurring charges. AI,I nonrecurring and usage charges 
incurred during the billing period shall be billed in addition to prorated amounts. 

RULE 9 - DISPUTEO BILLS 

In case ofa biliing dispute between the customer and the ExempllEC as to the 
correct amount of a bill. which cannot be adjusted with mutual satisfaction. the customer 
can make the follOwing arrangement: 

A.First. the customer may make a request. and the Exempt IEC will comply with 
the req uest, for an investigation and review of the disputed amount. 

B.The undisputed portion of the bill must be paid by the Due By Date (No sooner 
than 15 days of the date of pre$entation) shown on the bill or the service will be subject to 
discormection if the Exempt IEC has notified the customer by written notice of such 
delinquency and impending termination. 

G.lf there is still disagreement after the investigation and review by a n1anager of 
the Exempt IEC. the customer may appeat to CSD for its investigation and decision. To 
avoid disconnection of service, the customer must submit the daim and, if the bill has not 
been paid, deposit the amoiJnt in dispute with CSD within 7 calendar days after the dale 
the Exempt I EG notifies the customer that the investigation and review are compteted and 
that such deposit must be made or service will be interrupted. However, the service will 
not be disconnected prior to the Due By Date shown on the bill. 

D. The Exempt IEC may not disconnect the customer's service for nonpayment as 
long as the customer complies with (8) and (C) above. 

. E.The Exempt IEC shall respond to CSD's requests for .information within 10 
busmess days; prOVided, however, that the Exempt CSO shan prOVide CSO a copy of the 
form of agreement and memOrandum (if any) applicable to the customer as described in 
Rule 0 within two business days following CSD's request. 

F.The CSD will review the c1ain) of the disputed amount, communi~te the (esults 
of its review to the customer and Exempt IEC and make disbursement Of the deposited 
amounlif neither the customer nor the Exempt IEC requests in writing that the dispute be 
converted into a (orniat comptaint within 10 days. The customer's requeslli'tay be In letter 
form, but the request of the Exempt lEG shall be an apprOpriate formal pleading. 

G.Aftet the investigation and review are completed by the Exempt lEG as noted in 
(A) above, if the customer etects not to deposit the amount In dispute with the CSO, such 
amount beCOmes due a~d p~y~ble at once. In order to avoid disconnection of se~ice. 
such amount must be paid Within 7 catendar days after the dale the Exempt lEG notifies 
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the customer that the lnvestigation and review aye completed and that such payment 
must be made if servioo will be interropted. However. the service will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10· BILLS PAST DUE 

Bills are d~o and payable on the date of presentation. A late payment charge of 
not mOre than 1.5% per month may be applied if payment is not received by the utility on 
or before the la,e payment date which datEi will be prominently disp1ayed On the 
customer·s bill. The lata payment date will be at least 15 days after the date of 
presentation on the billing anvel6pe. Exempt IECs shall credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be diSCOntinued for nonpayment Of bills provided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been paid by the due date shown On the bill. 

Notice of the proposed discontinuance is provided pursuant to Rule 
O{O}(O). 

Service is not initially d(scoiltinued on any Saturday, Suilday, legal 
holiday. or any other day Exempt IEC service representatives are 
not available to serve customers. 

The. Exempt IEC shall have the right to (efuse of discOntinue service without 
advance notice if the acts of the customer are such as to indicate intention t6 defraud the 
Exempt IEC. This includes fraudulently placing and (eceiving calls and/or providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for service terminatiOn and transfer. 

SOlicitations by Exempt IECs, or their agents, of customer authorization for 
termination of service with an existing carrier and the subsequent transfer to a new carrier 
must inClude current rate information on the new carrier and information regarding the 
terms and conditions 6f service with the new carrier. 

Solicitations by Exempt IECs. or their agents, must conform with California Public 
Utilities COde Section 2889.5 and other applicable state and federal law. All solicitations 
sent by Exempt lEGs or their agents to customers must be legible and printed in a 
minimum pOint size type of at least 10 points. A penalty or fine of up to $500 ma.y apply 
for each violation of this Rute. 
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Unauthorized service termination and transfer ("Slamming") 

An Exempt lEe wm ba herd liabre for any vio'ation of PU Code Section 2889.5. 
including. without limitation, the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsible for tha actions of their agents that soficit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shall restore the customer's 
sefVice to tho original carrier without charge to tha customer. All billings during lhe 
unauthorized service period shall be refunded to the appricant Ot customer. A p~nalty or 
fine may apply to each violation of this Rute, pursuant to PU Code Section 2107. As 
prescribed under PU Code Section 2108, each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt lEe responsibte for the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate of tho original carrier. or. if such carrier does not have a tariff. at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDITOR PAY DEPOSIT 

The Exempt IEC may refuse service if credit is not established satisfactol'/ to the 
ExempllEC and may deny or disconnect service if a deposit is not paid as required in 
RuTe O. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT lEG 

The Exempt lEe shall not be liab!e (or consequential danlages or for any failure of 
performance due to causes beyond its control, inctuding, without limitation to. acts of God, 
fires, floods or other catastrophes, national emergencies. insurrections, riots or wars. 
strikes. lockouts, work stoppage or. other fabor difficulties, and any order, regulation or 
other acti61'l of any governing authority or agency thereof. 

RULE 15 - PRiVACY OF CUSTOMERS 

Exempt lEGs are restricted from releasing rionpubJic customer information in 
accordance with PU COde Secti6ns 2891, 2891.1, and 2893. For each new cllstomer, 
and on ali annual basis for continuing customers. Exempt lEes shall provide in writing a 
description of how the carrier handfes the customer's private information and a disclosure 
of any ways that such information might be used or transferred that would not be obvious 
to the customer. Exempt lEes are subject to the credit information and calling record 
privacy rules set tOl1h in Appendix Bof Decision Nos. 92860 and 93361, except as 
modified by Decision Nos. 83-06-066,83-06-073, alid 83-09-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt IEC's obtaining out-of-state 
small claims court default judgments arising from aUeged payment defaults. a Exempt lEe 
shall bring an action for collection of any charge only in the county in which the customer 
resides ott in the case 6f a business customer. has its principal place of business within 
the State of California. EvelY registrant shan consent to venue fot actions brought by a 
customer in the county in which the customer (esides or has its principal place of 
business within the Slate of California_ 
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RULE 17 - EMPLOYEE IDENTIFICATION 

EachExempt lEe shall cause any employee to be issued an klen\!fication card if 
the employee requests entry in the: ¢6urs. e of employment into any building' or structure On 
the premises of the customer, al,d shall reql,Jire the e!J'ployee to present sllch Card as 
required by PU Code SectiQn 70S. Each Exempt lEe shall ¢ause each employee to 
identify himself or herself at the request of any applicant or Cllstomer in a telephone 
conversation with his Or her first and last name or a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt IEC is subject t'o: 

,. H.The current 3.2% surc~ar9.e applicable to all intra.state services e~cept for .th~se 
excluded by 0.94-09-065. as mOdIf:ed by. 0.95-02-050, to fund the Umversal lifeline 
T etephone Service (flU COde A 879; Resolution T -15799. Novembet 21. 1995); 

1.1Jle current(~.36% sutcharge applicable to aU inttastat~ services except fOr those 
excruded by 0.94-09-065. asn'lodified by 0.95-0.2-050, to fund the Catifornia Relay 
Service and. CO(limunieati6ns Devices Fund (PU COde A 2881; Resolution T -15S()1. 
October 5, 1995); 

J.The userfee provided in. PU COde M 431-435, which is 0.11% of gross 
intrastate reVenue for the 1 g96~ 1 !J97 fiscal year (Resolution 47(2); and 

. KThe curr~nt 0.27%, surcharge 'applicable_V> all intrastate services except fot 
those excluded by 0.94-09:-065, as modified by 0.95-02-050, to fund theCatifornia High 
Co~t Fund (PU Code 3 73~.36; Resoluti6nT-15826, Deeember20 t 1995). 

The Executive Director 6f the COmmIssion is authOrized to amend this Rute from 
time to tln1e to conform to subsequent resolutions of the Commission . 
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