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A.98-O-t-()'lS Tclcrom Division 

D\.xi5ion 98-06-003 

BEFORE THE PUBLIC UTIUTIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the App1ic"lUon of Pacific Cel\t[eX 
Services, LLC'''l California LhhitC\t Liability 
Comp.,ny, for a CerHficate of Puhlic COJl\'cl'tience 
and Necessity to Pro\'ide IntcrLATA and IntraLATA 
Tc}cconu'nuniC",lUons Scrvice in California as a 
Switchlcss RescUer. 

OPINION 

Applicatiol\ 98-Gt-Q.l5 
(Filed April ~4, 1998) 

Pt1dfic Centrex Scrvices, LLC, a California IirnitCt.i liability com pan}', filed an 

applica\~on on Apri124, 1998, for'a certificate of public convenience and necessity to 

pro\'ide inter - attd it'ttra-Iocal access and transport ar~,l services in California as a l'tOn

dominant intNexchange carrier. This application was filed pursuant to the registration 

process adopted in Decision (D.) 97-06-107 and related c.tecisiol\S. 

The applicant WilS qualified to use the registration process, complied with the 

filing requirci1\ents for a registration appJictltion .. antt there ·, ... ·cre no protests to the· 

ilppHcation. The al-1plicc.lnt W.1S qualified to and requcsted .1n exenlpHon fron\ tariffing 

rcquiremellts. ~\pp1i(,Mlt also agreed to abide by the consun\er protection rules adopted 

in D. 96-09-098, as modified from time to time. The(('fore, pursuant to thc authority 

gr.lIlted to the E.-..:ecuth·c Director hy Decision 97-08-050, the appJic.1nt should be 

grtlntCt.i a ccrlifk.1tc of public COIWClliencc and necessity to providc this service. 

Findings of Fact 

t. The application W.15 filed on April 24, 1998, and ,'ppc-ared in the COJlunission's 

Dail}' Calendar on April 30, 1998. 

2. Th('[e Were no timety protests to the apl-\lication. 

3. The applic.lnt w.,s tlualifiCt.t to iH\d requested an exemption .(rom tariffing 

requir~ments. Applicc.\nt also agreed to abideby the consumer protedion rules adopted 

ill D. 96-09-098, as n,\odificd (ron .. time to time. 
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Conclusions ()f law 

1. Applic"nt should be gr,mti><.t the rCtlucsted ccrtificate of public convcnience and 

ncc('SSily subJcct to the condiltons h\ the att,,,hed appendix. 

2. AppJic.mt should be grimtCt.t an exemption (rom the requirement to file ttUilts. 

ORDER 

IT IS ORDERED that: 

t. A certificate of public COllVCllicnce and necessity is gratHed to P"lcific Centrex 
- -

Serviccs, LLC to opcr.llc as a switchles..c; rescHer of inter· Local Acc('ss and Tr.,nsport 

Are., (LATA) and, to the extcnt authorizec.i by Decision 9-1-09-065, intr.l-LATA -

telccomn\ltnicatiol\S services offered by conll1\UnicatiOll con\n\on carriers in Cali(onlia 

subject to the conditiol\S set forth itl the attached appendices. Applicant is assigll,ed 

corpof.ltc identifictUiotl number U-599S-C which shall be hlduded in the c"'ption of all 

filings made with this Conltnissioll. 

2. AppHc.\nt is exempt (ron\ the requirement to file huilfs subject to the conliitiOlls 

set forth in the attached appendices. 

3. App1ic,'\tion No. 98-O-I--O-l5 is dosed. 

This order is c(fccth'e today. 

DatCt.t June 1, 1998, at San Fr.l1i.ciSCO, California. 

Executive Director 

-2-



1\.98-0-1-0-15 TclN'om Di\'ision 

APPENDIX A 
P.lgC 1 

NON·oo~nNANT INTERE.,,{CIIANGB CARRIER REGISTRATION 

1. If you r..:-quested confiltentiill treatment of the financial portions of your 

application, it WclS gr,lnh:d ami those materials will rctnain under seal (Of one yC'ar (rom . 
the date of the decision. If you wish to continue the S{'.\) on those 111alerlals beyond the 

one yeilT perioc.i, YOli must make a formal request no latcr than thirty days prior to the 

expir.ltion of the }>C'<1f explail\ing the reasons why you bclic\'c such extension is 

nccessary. 

2. You arc subject to the following fees which n'\ust be regularly remitted: 

a. The current 2.4 % surchargc applic.lhle to all intr.lstale serviCes exccpt 
for those excluded by Decision (D.) 94-09-065, as o'\odified by 
D.95-02-05O, to fund the Uni\'erS<l} Lifeline TclephOJle Service (Public 
Utiliti~ (PU) Code § 879; Rt'Solution T-16098, Decembef 16, 1997); 

h. The currcnt 0.25% surcharge applicable to all intrasttlte services except 
for those excluded by 0.94-09-065, as n\oc.tified by 0.95-02-050, to lund 
the Catifofllia Relny ServiCe and Communic(\tions De\'ices Fund (PU 
Code § 2881; Resolution T-I6090, December 16, 1997)i 

c. The user fcc pro\'idCtt in PU Code §§ 431435, \\'hich is 0.11 % of gross 
intr.lstdte revellue for the 1997-1998 fiscal year (Resolution M4786); 

tI. The current surcharge r.lpplk"ble to all inlr,lst .. \lc s.e(\'iccs ex('ept (or 
those excluded b}~ 0.94-09-065, as modifiCtt by 0.95-02-050, to flll\d the 
C~lli(ornin High Cost Fund-A (PU COtie § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule I.C; set by Resolution T·15987 at 0.0% (or 1997, effective 
February I, 1997); 

e. The current 2.87% surcharge applic .. ,ble to all intrastate services except 
for those excluded by 0.9-1-09-065, as modified by D.95-02-050, to iund 
the California High Cost Fund-B {D.96-10-066, p. 191, App. 5, 
Rule 6.F.}; and 

f. The curcent 0.41 % surcharge applicable to all intrclstate services except 
for those exdtu:ted by D.94-09-065, as moc.tified by 0.95-02-050, to fUlid 
the California Tdcconncct Fund (D.96-10-066, p. 88, App. B, Rule B.G.). 

These fees may change pcriodk<llly. You will be notified of such chaJ''lgc$. 

3. You are exempt frOln Rule lS{b) of the Commission/s Rules of Practice and 

Proccc.ture. 
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4. You arc exenlpt (rom PU Code §§ 816-830. 

S. You arc exempt from PU Code § 851 when the tr"nsfer or encumhrance serves to 

secure debt. 

6. You shaH me a written aoceptallcc of the ttrlificatc gMnted in this proceeding. 

7. Prior to initiating scrvice, you shaH provide the Commission's Consumer 

Ser\'iCes Di\'ision with the your .. tesignated coiltact pcrsofl(s) for purposes of resolving 

consur:ner complaints and thccorrcs}1onding telephotlC number. This information shall 

be updated if the nM'llC or telephone Ilumbcr changes or at least annually. 

8. You shall notify this COJl'unissicHl in writing of the date interLATA service is fiist 

rendered to the public within fi\'C days after sen' ice begins and again within five days 

of when inlmLATA s('l\'ice begins. 

9. You shall kccp your books and retords in acCordance with the UniCorn" Systcn\ 

of ACCOlUHs specified in Title 47, Code oC FCt.teral Regulations, Part 32. 

10. In the evelll your books and records arc requircd for h'lspcction b)' the 

Commission or its st,lf(, you shan either produce such flxorc..is at thc Comn\ission's 

offices or reimburse the Con\mlssioll for the rCclsonabte costs inturc&i in ha\'h\g 

COI'rHtlission staff trcl\'c1 to your office. 

11. You shaH file an al"lJlual reportl in compJial\Ce with GO 1m-A, 01'\ a calendar-yc.u 

basis using the information rCt.luest fon)) developed by the Commission Staff and 

contained in Appendix B. 

12. You shall ensure that your employccs cOl1lpl}' with the provisions of Public 

UtiHtks (PU) Code § 2889.5 rcg .. uding soJicit.ltion of customers. 

13. The certificate gr.\nted and the authority to retktier service under the r.lt(>S, 

chargl"'S, and rules authorized will expire if not exercised within 12 months after the 

cffecH\'e date of this order. 
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APPENDIX A 
P,lgc3 

14. \Vithin 60 days of the dfedh'c dalc of this order, you shall comply with PU Code 

§ 708, Employee iltenU£ic,1Uon Cards, and Ilotify thc Director of the 

Tclccommlmic,ltions DivisiOl\ in writing of its COll\pliancc. 

15. If you arc 90 days or more late in filing an annual report or in remitting the fees 

listed abovc, Telccomnlunicalions Division shaH .l?rCpare for COl'111l1ission consideration 

a rcsolution that revokes your CPCN, unless you havc rcccived the \,'rittel) pcrl'nission 

of Tclccomnlunic,ltiol1s Division to tilc or remit late. 

16. You havcrequestc~i tlll exemption troni. thc rcqliire('l'lent to file tariffs and havc 

TcpreselHed to tlic Conu'nission that you are qualified for such an exen'lption mi.d 

further that you will abide by the COli.\l'nission's conSUl'ner piotctlionrules adoptt"{l it\ 

0.96-08-098 as mo..iifiCtifrom time to tiJ'li.C. 

17. You Blust abidc by the Comn'lissiOl\'S consum<'>T protection rutes adopted in 

D.96-09-098 as tnodified (rom time to time. A copy of the (Urrclltty cf(ecth'c rules is 

Appendix C to this decision. 

(END OF APPENDIX A) 
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APPENDIX B 
P,'ge 1 

TO; ALl.lNTEREXCBANGH TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code gr,mts authority to the California Public Utilities· 
COlllnlission to require all public utilitiC's doing bushless in California to file reports as 
specified by the Comn\issio)\ on the utilities' Californi.l opcr,ltions. 

A spedfic (\)\I\ual rerorHorm has not yet lJCel\ prCS('ritx~t [or the California 
interexchangc teter,hone utilities. Ho\\·cver, }'OU are hereby directed to 5ubI'nit an 
origh\al and two copics of the information rt.,<\ucsted in Att~1Chll\el't A no lah.'{ thail 
l'tfarch 31 s1 of the ycar following the calendar year for \\'hich the annual report is 
~ubmitted. 

Address your rcport to: 

California Public Utilities C(»)')\n\ission 
Auditit\g Mid CO)llpliancc Branch, RoOt)\ 3251 
505 Vail Ness A\'enue 
San Frallci,sco, CA 9·1102-3298 

Failure to file this inlorfnation 01\ time III a}' result itl a pellalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question conccrnhlg this matter, p!c~\SC call (415) 703-1961. 
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APPENDIX B 
P"ge~ 

Information RequC'ste·d of California Intefl'Xchangc Telephone Utilities. 

To be filed with the California Public Utilities COnllllissioll, 50S Van Ness Avenuc, 
Room 3251, s..ln Frandsco, CA 94102.3298, no later than March 31st of the yc<u 
foHowing the calendar },e.u for which the annual report is submitted. 

1. Exaclleg.llilame M\d U # of ~~porting \lUllt}'. 

2. AddrC'SS. 

3. Nanle, title, address, anti telephone number of the person to be contacted 
concerning the reported inf6rlnation. 

4. Nanle and title of the offlcct having custody of the general books of a('('cunt 
and the address of the office where such books arc kept. 

5. Type of orgallizatiol\ (e.g., corporation, partnership, sole proprict()rs~ip, ctc.). 

I( incorporated, spt."<'i(y: 

a. Date of filing artid<.'S of incorpor.l\ion with the Sccrclat)' of State. 

b. State in which incorpor.lted. 

6. Commission liedsion number granthlg oper.lting authority and the date of 
that decision. 

7. D~lte operations WCfe begun. 

8. Description of other busin~ss activities in which the utility is cngclged. 

9. A list of all affiliated COI'npanics cUld their relationship to the utility. Sf.lie if 
affiliate is a: 

il. R~glllated public utilil}'. 

b. Publicly h~1d corpomtion. 

10. Balance sheet as of D4X~lnber 31st of the ye.u for which information is 
submitte~l 

-Income staicn'tent for Califon'lia oper.ltions for the Cc:1tellltu' y~<H' for \\'hkh inforn'latiotl 
is submitted. 

(END OF APPENDIX B) 
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Appendix C , 

CONSUMER PROTECTION REGULA liONS APPLIOABLE 
TO REGISTERED lEes AND IEC$ NOT REQUIRED TO FilE TARIFfS 

RULE 1· PURPOSE, APPLIcABILITY AND DEfiNiTIONS 

A.The purpose of these consu~erPrQtectku'\ Regutations Is ~o ~stab,1ish rutes for 
consumer protection of t\)reent Or potential cu~t6mers. who ta'ke. service. from 
intetexchange cartier$ (IECs) that <;Ire tegisteted to opet~te within the $t,ate of California 
by ~~e . Cotr'lrnis~IOn .and/or, are .I'\Qtrequire~!b fif~ tariffs (~achL ~u', EX~mp\ ,IEC)~ In 
addition, any' telephone corporatu)n that d~s ~6t tlOJd a tertlfi~~e of publlo ¢()nvemen~ 
and r1e~$slty ~nclisrYot. (~is.teted ~h~1I be deemed to be an Exempt IEC for purpose ()f 
these Consumer Protection Regulations. " ',: ' " , , 

• _" •• " __ .'". _0· :,". "~-.~_. --" -~"-, .-~._~-.-.: -~ .... -.~.-•. ', - • - • -

, , c 'B.Thes~ Corwumer ri6tecbpn, R~u'atlon~,_ apply t~ ExerJI.~t JEG~ and. where 
noted, to lEes holding certlfi~tes6f publl6 convent~nce ~nd necesslty,whether or not 
s,uch 'IECs are ,also , exempt: (r(un fjling .tarjffs.~ < Unless othe!'Wise directed by, the 
C6J'nn..ission~ either 6n its own~oti6n Of aftet nOtice and an opP6rtuliity to be heard on 
the record into the facts andcitc(lInstan~s inVolved ~Ii 811yoomplair'lt proceeding, Exempt 
IECs shall obsef\'e the 'provisiOns set forth in the$e tegu,Iations.' , 

C.The following definitiOlisshan~pply to the~e regulations: 

(1) 

(2) 

(3) 

(4) 

Applicantor t~st6merm¢a,n$ ~ny indi¥ktifal or eritity that has 
applied tl?' ~n E?<empt lEG fqfservi<;e or is pte,sentty entitled to 
receiYe $eJ'vice, respectively. on a pfe-~ub$~ribed basis. Where 
appr6priate'to pfotect th~ 'publio under these ~()n~umer Protection, 
Regu1€itioPs. custori1en~.Jl~" also include a ¢611sun'ler who reteives 
serviCe (roman lEO ~ven though the consumer never authorized 
the lEO to provide service. 

CommissIon means the' Public Utilities Commission 01 the State of 
CalifOrnia. 

Completed ea!l6r tetbphOni¢ communication meanS a call of other' 
telephonic C6mmuni~tl6n. Originated by a person or 
mechanicaVet~ctrical deviee from one number to another number 
that is answered by a~rs()n or s~ch device. For such purpOse, the 
numbers may be assigned t61ocations within any portion of the 
State of Californi~ and the communication may consist of VOiCe, 
data, a combination of each of vofce and data. or other 
transmission by wire or radio and may be of any duration. 

Date of presentation means the latest postrnark date On the billing 
envelope. 

Agent rrieansa business r~presentative who~b function is to bring about. 
m~i.fy! affe¢t.-a~p! perf~tmance of, or t~r~lnate C<)otractoal 
obligations, between an Exempt lEG and apph~nts or customers. ' 

(6) M,n()i>rc{~eirt'¢'t~a~e means ~I) increase whIch (i) tepresents less • 
t~an a .1% Increase 9f the Exempt ,IEG~s total CalifornIa intrastate 
revenue compared to the rates and transactions hl effect over the 
m6st tecerittycompleted fiscal year of the Exempt IECand (ii) is 
less than 5% of the rate for the affected service. Increas&s shall be 
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RULE 2-

(7) 

Teleoorn OMs!Ol'l 
~unlulative. such that if the sum of the proposed rate increase and 
rate increases that took. effect during ttie preceding 12-month 
period for any selVice would not be a minor rate intrease, then any 
rate fncrease that would otherwise be a minot rate increase shall 
be deemed a major rate increase. 

Major rate increase _means ,any tate,increase that is not a minOr 
rate increase as defined in Rule O{O){O). 

EXEMPT lEe INFORMATION 

Exempt lEGs shan inform each applicant or customer of his Or het right to receive 
and shan provide, upon request, each applicantfor service 6r customer the following: 

D.The California Public Utilities COn'unlssion identification number of its registration 
to operate as a lelecomrnunicati6nstOrporalior1withinCalifornia. 

E.The address and telephone numbe(lnclljd:(lg any tOil-free tefephone number) of 
the California Public Utilities CommissiOn to verify its authority to operate. 

F.A copy 61 these COnsumer Protection Regulations. 

G_A toll-free number to tall for service or billing inquiries. along with an address 
where the customer may write the Exempt IEC. ' 

H.A full discl6suce of the name of the Exempt IEC and a1l fictitious i.e., "dbau 

names. 

I.Rate information as required by Rule 0(0). 

RULE 3 - INITIATION OF SERVICE 

Service may be initiated based On a written 0), oral agreement between the Exempt' 
lEG and the customet. In either case, prior(Q the agreement, the customer shall be 
informed of all rates and charges for the services the customer desires and any other 
rates or charges which wlll appear On t~e custo~"er's first bill. 

If the agreement is ora'. within 10 days of initiating the service order,the Exempt 
lEO will ptovide a confirmation letter setting forth a brief descriptiOn of the services 
ordered and itemizing (in terms of the minimum and maximum per minute cha'rges for 
calls within the State of Califotnia) all charges which will appear on the customer's bill. 
The letter must be in the same language in which the agreement was conctuded. 

Potential customers who are den,ied service for failure to establish credit or pay 
deposit as deSCribed in Rule 0 must be given the reaSOn for the denial in writing within 10 
days of service denial. 

All orders for service must Comp!y with Ul~ applicable requirements of state and 
federal law including, without limitation, Publio Utilitie~ Code Section 2889.5 and 47 CFR 
64.1100 and 64.1150. and 16 CFR Parts 310 and 420. 

Exempt lEes shall maintain a register of aU forms of agreement in which such 
forms shall be identified with a unique designation. ExeMpllECs shall record the fonn of 
agreement that. appJies to each custon'let~ In ttle event that any, form 6tag(e~melil 
incorporates variable price terms, the ExempUEC shall prepare a sepatat~ry designated 
memorandunl of such price terms for each cust6mer taking seiVi~' und~r stich form 6f. 

, agfeement and record the mem6randum that applies to the customet. Upon the demand 
of the customer, the Exempt lEe shall promptly provide the form of agreement and any 

Page 2 ' 



A98-04-Q45 Te'ecom DMsiOn 
memorandum of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. CustOmer Bills 

Whethe ... the cust()m~fis bilieddirectly by" the IEC, through:;i b111iog agent, 
or through a local exthang& cOmpany 6r C6rppetitive loeal tarr~er, the n~me'of the 
Exempt lEO ~hat ptovides$eiVi~ tQ theCu$tomer shall b~ id{mtifi~d on each bill, 
prominently. The Olity Qthe~ t~lep~'QIi~ t9tp6ra.tion~hat may be ,Identified ()O the bill 
IS the 1~1 e~change carner Or competitiv61Q¢al ¢a trier thilt provide.s service tQ the 
customer ~( the facilities b~s~ LEO t~at.pt6vide$ service to. the Exempt lEG. in 
which 'case· t~e names, l69otyp~s' of other Identifying' M.arKs. must be tess 
prominent than thc)$~ of the Exempt IEC and it must be state~ \hEi' th&.Exempt lEe 
IS the customer's tong-distance. teleph6n~ c~:nnpany. Each bill must prominently . 
display a toll-freenumb(n fot $el'Vi~ or billing inquiries. along with an address 
where ,the customet may' write. EaCh bill fot telephone service will contain 
notations concerning the following areas: 

(1) \'\'hen to pay yourbill; 

, (2) Billing detaiJ including the peri6d of servic.ecovered by the bill; 

(3) late payment charge and when applied; 

(4) How to pay your biU; 

Questions about your bill; 

(6) In addition to the above, each bill rendered to a California billing 
addtess shall inClude the following statement: 

"This bill is now due and payable; it becomes subject to a late 
payment charge if not· paid within 15 days calendar days of 
presentation date. Should you que$ti6n this bill, please request an 
explanatiOn from [name of ExemplIEC). 
If y6U believe you h~lVe been billed incor(ectly you may fiie' a 
complaint with the California Public Utilities Commission, Consumer 
ServiCes Oivi$t()J1. 505 Van Ness Avettu'e. San FrancisC()~ C;A 94102.- . 
Or 107 South Broadway, Room 5109, los Angeles. CA 90012. To 
avoid having service disoonne_cted, payment of the disputed bill 
should be made "under pr6tast" to ,- the CPUC or paym~nl' 
arrangements ,sh6ufd be made- agreeable 'y() ,the Exempt lEe 
pending the 6~t.com~, of the C()lilOliS$tonls Con~umet Services 
Division review. The Consume.( SeNioos Oivis.iOn 'shall 'revieW the 
basis oUhe billed timblint, c6rrllnunfcate the results of its UNlaw to 
the parties and Inforin y6uof your reooutse to pursue the matter 
further with the Commission." 

page 3 
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B. Deposit Receipts 

Each deposit receipt shan COntain the following 'provisions: 
"This deposit, less the' am6unt of any unp~id- bifl$ for service 
furnlshed by (name of E)(empt IEel. sh~tl, be refunded, t~ethet with 
inter()st at .tlie 3-nionth C6ll'lInercla1 paper rate published by the 
Federal Reserve Board,' within, 30 '~'ettdar days a,1ter the 
discontinuance of servite, Of after 12 roo'oths of service, whIchever 
comes' first. However" depos,its may, not, receive interest if 'the 
customer has received ,(t, rnrnimulll of tWo ootices Of discontinuance 
of service fot nonpayment of bills in a 12-month period. 

RULE 5 - CREDIT ESTABLISHMENT 

, Each applicant for seiVice shall provide credit information satisfactory t6 the 
Exempt lEe Of pay a deposit. oei>6sits,shall nq,t be required if the applicant 

J.Provides 'c(edit ,history ~~p(ableto'the' Exempt lEG. Credit information 
cont~ined in the app,icanrs acc.()tll'lt reootd may h'lttude. but shan not be limited to., 
acCount establishEfJ date, "~n-be-reathed" number,' name of employer. employer's 
address,' customer's driver's ,license fwmber Or other acceptable personal identification. 
billing name. and location of current and previous service. Credit cannot be denied for 
failure to provide social security numb~r. ',' 

, KA c6siQn~t 6r, gu~rantor '~ay, b:e used pf6viding the cosigner Or 9uara~tor has 
acceptable credit history With the servlOgExempt lEG or an acceptable Exempt lEG. 

LA EXempt lEO ~nnof (Muse a' deposit toestaillish cladlt f6r'servita. However, it 
",ay request the deposit to be in cash Or other acceptable fonn of payment (a.g .• cashier"s 
check, money order. bond. fetter of credit). 

RULE 6 - DEPOSITS 

In the event the customer (ails to establish a satisfactory credit history, deposits 
are a form Of security that may be reqUired from customers 16 ensure payment of bills. 

, DepOsits shall be no greater than twice the estimated average monthly bill fOr the 
class 6f service applied for. ' 

The average bill will tefrect the aggregate services requested by the customer. 
Deposits will be refunded with interest within 39 days after discontinuance of service o,r 
after 12 mOnths 'of service. whichever comes first. hlterest will be added to the deposit 
using the 3-month commercia' paper rate, published by the Federal Reserve Board, 
except under the following conditions: no interest shall be given if the customer has 
received a minimum of two notices in a 12-month period as provided under Rule 0(0)(0). 

RULE 7 - NOTICES 

Each Exempt lEe shall provide tlotic~s to its customers, as follows: 

Page 4 
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A. Rate information and inforniaUon regarding the terms and conditions of 

service shall be pr~\'kled in writing upon request by a ¢~I((eill or po\er:-tial 
cu~torner. Upor! wntten request. customers $hall ~e e~tltle~ to r~~lVe 
notice of m(;ll~r Increases in rates, which shall be provided In writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer noti~ shall be cequired for minOt rate increases or for rate 
decreases, Upon written request. customers shall be entitled to be 
advised of optional service plans in writing as they become avaihibJe. In 
addition. upon written request, custo,mats shan be entitled to be advised of 
change.s to the ter.yts ,~n~ ~nditions of.servi~ prior to the beginning of 
the company's penodlc billing cycle dunng which such changes are 
intended to become effective. 

B. Discontinuance of Service Noti~ 

(1) Notice by Customers 

Cust6mers are respOtl$ible.fof notifying th'e Examft lEO Of theit 
desire t6 discontinue service on or befote the date OdiscOnr'lecti6n. 
Such notice may be either ()f~iI6t written, If ,oial. the lEe may tequite 
appropriate verification of the identity 6f the ~ustomer. A customer 
may auth6rize another Exempt rEG Or a local exchange company or 
comp~titive local carri~rto giv~ such. ~_otice 6~, customer·~. be~aIf, 
and no E~en'lpt IEC. shall re-establish' service that has been 
terminated without the express consant of the customer, which 
consent r)lay not be. Jounded upon. any purported term in . an 
agreement for servioo that binds the customer to take service from 
the Exempt IEC fOr a term or cofltinually. 

(2) Notice by Exempt IEC 

Rule~ in Commission Decision 91188, regarding disoontinuance of 
service 'related to criminal prosecution, will remain in effect for 
Exempt IECs. 
NotiCC$ to discontinue serviCe for nonpayment of bills shall b~ 
provided ill writing by first cla~s mail to the customer not less than 7 
calendar days prior t6 termination. Each notice shall include an of the 
following information: 
(a) The name and address of the customer whose account is 

delinquent. 
(b) 

(c) 

(d) 

(e) 

(f) 

The amount that is delinquent. 
The date when payment or arrangements for payment are required 
in order to avoid termination. 
The procedure the customer may use to .initiate a COmplaint or to 
request an investigation concerning service Of charges. 
The procedure the customer may lise to request am6rtizAtion of the 
unpaId charges, . 
The tOil-free telephon~ number of a reptesentative 6f the Exempt 
lEe, who can provide additional information or institute 
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(9) 

Telec.om Division 
arrangements ror payment. 1 
The teJephone number (including any ton· free number) of the 
Commission's Consumer Services DlVision where the customer 
may direct inquiries. 

C. Rules for Exempt IEC Notices . , 
Notices the Exempt IEC s~nds to customers. or the Commission. shall be a legible 

size and printed in a minimum point size type of 10 and are deemed made on date of 
presentation (Rule O(O}(O». The Exempt IEC shall provide a copy of the form of any 
notice required to the Consumer Services Division (CSO) of the Commission. 

RULE 8· PRORATING OF BILLS 

=----=+Any prorated bill shall use a 30-day month to calculate the pr(Hata amount. 
Prorating shall applY. only to recurring charges. All nonrecurring and usage charges 
incurred during the bIlling period shall be billed in addition to prorated amounts. 

RULE 9- DISPUTED BillS 
. . 

In case of a billing dispute behveen the customer and the Exempt IEC as to the 
correct amount of a bill, whk:h cannol be adjusted with mutual satisfaction. the customer 
can make the following arrangement: 

AFirst. the i;ustomet may make a request. and the Exempt IEC will comply with 
the request. for an investigation and reviaw of the disputed amount. 

B.The undisputed portion of the bill must be paid by the Due By Date (No sooner 
t~an 15 days or the .date of presentation) $~own on the bi~1 Or the sep':ice will b.e subject to 
disconnection If the Exempt lEG has notified the customer by wntten notice of such 
delinquency and impending terminatiOn. 

C.lf there is still disagreement after the investigation and review by a manager of 
the ExempllEC. the custoriier may appeal to CSO for its investigation and decision. To 
avoid diSCOnnectiOn of service, the customer must submit the cfaim and, if the bill has not 
been paid, deposit the amount in dispute with CSO within 7 calendar days after the date 
the Exempt IEC notifies the customer that the investigation and review are completed and 
that such deposit must be made or service will be interrupted. However, the service will 
not be disconnected prior to the Due By Date shown on the bill. 

O.Th~ Exempt lEG may not disconnect the customer's service for nonpayment as 
long as the customer complies with (8) and (C) above. 

. E.The Exempt lEG. shaH respond to CSO's requests for .information within 10 
busmess days; prOVided, however. that the E>:empt CSD shall prOVide CSD a copy of the 
form of agreement and memorandum (if any) applicable to the customer as described in 
RuTe 0 within two business days following GSO's request. 

F.The CSO will review the claim of tho disputed amount. communicate the results 
of its review to the customer and Exempt lEe and niake disbursement of the deposited 
amount if ~either the customer !lor t.h~ Exempt IEC requests in writi~g that the dispute be 
converted mto a format complaint Within 10 days. The customer's request niay be In letter 
form, but the request of the Exempt lEG shall be an appropriate format pleading. 

G.After the investigation and review a ra completed by the Exempt I EC as noted in 
(A) above, if the customer elects not to deposit the amount In dispute with the CSD. such 
amount becomes due and payable at once. In order to avoid disconnection of service, 
such amount must be paid within 7 catendar days after the date the Exempt IEC notifies 
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A9S-04-045 Telecom OMsIon 
th(J customer that the investigation and review ayecQmpfeted and that such payment 
must be made if servioowill be interrupted. However, the service wilt not be disconnected 
prior to the Due By Oate shown on the bill. . 

RULE 10 - BILLS PAST OUE 

Bitls are due and payable on the date of presentation. A late payment charge of 
not more than 1.5% per month may ~e applied if payment Is not received by the utility on 
or before the late payment date whl¢h date will be prominently displayed On the 
custonier's bill. The late payment date will be at least 15 days after the dale of 
presentation on the billing envelope. Exempt lEes shall credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 

RULE 11 - . DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued for nonpayment of bills provided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been paid by the due date shoWn on the bill. 

Notice of the proposed discontinuance is provided pursuant to Rule 
o (O){O). 

Service is not initially discontinued on any Saturday; Sunday, legal 
holiday, or any other day Exempt lEG service representatives are 
not available to selVe customers. 

The Exen'pt lEG shall have the right to refuse or discontinue seJVice without 
advance notice if the acts of the customer are such as t6 indicate intention to defraud the 
Exempt lEG. This includes fraudulently placing and receiving caUs and/or providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for selVice termination and transfer. 

SOlicitations by Exempt lEGs, or their agents, of cust6n'ler authorization for 
termination of service with an extsting carrier and the subsequent transfer t6 a new carrier 
must include current rate information on· the new carrier and information regarding the 
terms and conditions of service with the new carrier. 

Solicitations by Exempt IECs, or their agents, must conform with California Public 
Utilities Code Section 2889.5 and other applicable state and federal law. All sOlicitations 
sent by Exempt lEGs or their agents to customers must be legible and printed in a 
minimum pOint siz(} type 6f at least 10 points. A penalty or fine of up to $500 may apply 
for each Violation of this Rule. 
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A 98-04·045 Te!eoom Oivision 
Unauthorized service termination and transfer ("Slamming") 

An Exempt lEG will be held liable for any violation of PU Code Section 28S9.5, 
including, without limitation, the unauthorized termination 6f service with an eXisting 
carrier and the subsequent unauthorized transfer to thelr own service. Exempt lEes are 
responsible for the actions of their agents that solicit unauth6rized service tetmlnation and 
transfers. A carrier who engages in such unauthorized activity shan restore the customer's 
service lothe Original carrier without charge to the customer. AU billings during the 
unauthorized service period shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rule, pursuant to PU Code Section 2107. As 
prescribed under PU COde Section 2108. each day 6f a continuing violation shaH 
constitute a separate and distinct offense. The Exempt lEe responsible for the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate ~f the original carrier. or, if such carrier does not have a tariff, at the highest rate 
such carner then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREOn OR PAY DEPOSIT 

The ExernpllEC may refuse service if credit is nbt established sa'tisfactory to the 
Exempt lEG and may deny or disconnect service if a deposit is not paid as required in 
RuleO. 

RULE 14 - UMITATION OF LIABILITY OF EXEMPT IEC 

. The ~xempt IEC shall not be.liabl.e fot cpnse9.uenti~tdtm)~g~s ~.rf()r any failure of 
performance due to causes beyond Its oontrol, Incfudmg, Without limltatton to, acts 01 God, 
fires, floods Or other catastrophes, national emergencies. insurrections, riots or wars. 
strikes. lockouts. work stoppage or other labor difficulties. and any order, regulation or 
other actiOn of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt lEes are restricted from releasing nonpublic tustomer information in 
accordance with PU Code Sections 2891,2891.1, and 2893. For each new customer, 
and On an annual basis for continUing customers, Exempt lEes shaH provide in \vrtting a· 
description of how the carrier handles the customers private informatiOn and a disclosure 
of any ways that such infoniiation might be used or transferred that would not be obvious 
to the customer. Exempt IECs are subject to the credit information and calling record 
privacy rules set forth in Appendix B of Decision Nos. 92860 and 93361. except as 
modified by Decision Nos. 83-06-066. 83-06-073. and 83-0!)-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt lEe's obtaining out~of-$tate 
small claims court default judgments arising from alleged payment defaults, a Exempt IEC 
shall bring an action fot collection of any charge only in the county in which the customer 
resides or, in the case of a business customer, has its prinCipal place of business within 
the State of California. Every registrant shall consent to venue for actions brought by a 
customer in the county in which the customer resides or has its prinCipal place of 
business within the State 6f California. 
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A98-04-045 . TeleOOm OMsoo 
RULE 17· EMPLOYEE IDENTIFICATION 

Each Exempt IEC shall cause any employee 16 be Issued an Identification card if 
the ernpl~yee requests entry in the course of elJlploy(ne~t (nto _~ny building or structure on 
the premises of the customer, and shall reqUire the employee to present such card as 
required by PU COde SectiOn 70&. Each Exempt lEe shall cause each employee to 
identify himself or herself at the re~uest of ant applicant or customer in a telephone 
conversation with his or her fitst and last name or a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt IEC is subject to: 

H.The current 3.2% surcharge applicable to all intra $tate services except for those 
excluded by 0.94-09-065. as modified by 0.~5-02-050. to fund the Universal lifeline 
Telephone Service (PU COde A 879; Resolution T -15799. Novembe-r 21. 1995); 

I.The (:ur(~nt 0.36% surcharge appUcable to all intrastate serViCes except for those 
eXcluded b)' 0.94-09-065. as mOdified by 0.95-02-050. to . fund the Ca1ifoniia Relay 
Service and C~)I1'm\unications Devices Fund (PU Code ~ 2881; Resolution 1-15801, 
October 5. 1995); - . 

J.The user fee pr6videdin PU Code Aa 431-435. which is 0.11% of gross 
intrastate revenue for the 1996·1997 fist.al year (ReSolution 4782): and 

_ K.The Current ,0.27% surcharge applicable to all intrastate services_ except for 
those eXcluded by 0.94-09-065. as modified by D.95-02-050. to fund the California High 
Cost Fund (PU COde A 739.30; Resolution T-15826. December 20. 1995). 

The ExecutiveDirectOr ofthe Commission is authorizedto amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 
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