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OPINION 

Background 
, .- .- I . 

The &1n Diego l\fetroPQlitan Transit D~ \'c!opnlcnll !(lard (f\1TOll) and th~ 

Cit)' of San Diego 5io.~ntly referred to as App( cants)' m'oo ; lis application 

requesting authority to construct an at-grade crossing of ~ VO light'r~lntr'l\.·ks and 

, ' two freight/intercity/commuter r~i1 tracks a1
: Vin~ Sh;eet ~ (\ the City of San' 

i '. , 

Diego. ;~ 
'!. ! . ( r .-

According to Applicants, the Vine Str~ ct at-grade cr. )SShlg \\'as dosed' iI\ 
. \ ' . . t 

1994 to allow the construction of the Old Toi in Light Rail ': 'r,\nsit Proj~t 
. I 

I ~ " 

AppHcants request the Conln\ission to auth< file a one-wa:' c,"st~ottnd at.gr"de 

crossing at Vine Street. 

The Burlington Northern and Santa P;!Railway Con\ pdny (BNSF) fUC(i a 
. '. t 

protest to the application slating; anloIlg otfer thingt, that~ here had been no 

adverse in\pact on the traffic due to the dod Jre of the Vine: )trect crossing: 
- : • 1 

-.". . .} ! : 

The National Railroad Passenger Corporation, coml11 )llty knov.,tl) as 
Amtrakl ,llso protested the application. 

-, 

Hearings 
j 

, In response to the protest, a duly no~ted prehearing\onfcrcncc was held 
I )" 

on August 14, 1997 in San Diego before AdH'ini~frative La\': Judge (ALl) Garde, 
~ r 

At the preh('aring conference, the At'l scheduled 'evid ?nUary hearings 
. . 

, ~! 

which \\'ere held on November 19, 1997 in Ban Diego~ 'Con~ Ifrenl opcning and 

repl}' briefs were filed on January 16, 19981 md Jalular~ 3D, 1: '98, respectivcl),. 

The matter was subrnitted upon receipt ofi he reply briefs. 

1 , .. ,',), ! - .' "y.; ";,'" 
1 The authority to dose the at-grade crossing was hrantrd bi t>eCision ~ 1~06·()·12 io Appli':dU<Jfl 
9-1-03-002. . { 

'J 

, .' 



A.97-01-029 ALl/ AVG/j"a * 

OPINION 

Background 

The Satl Diego l\{ctropolitan Transit Deyclopment Board (MTDB) and the 

City of San Diego ijointl}' referred to as Applic(lnts) filed this application 

requesting authority to construct an at·grade crossing of \\vo light rail tracks and 

1\\'0 freight/intcrcity /cOmI'lluter rail tracks at Vine Street in the City of San 

Diego. 
- ~ 

Accordhlg to Applicants, the Vine Stteet at-grade crossing was closed"in 

1 994 to allow the construction of the Old ToWn Light Rail Transit Project. 

Applicants request the ComnUssion to authoriie a one-\\'ay eastbound at-grade 

crossing at Ville Street. 

The Burlington Northern and Santa Fe RailwA}' Company (BNSF) filed a 

protest to the appllcation stating, among other things, that thcte had bcenno 

adverse impact on the traffic due to the closure of the Vine Street crossing. 

The National Railroad PaSsenger Corporation, comnlonly known as 

AOltrak, also protested the application. 

Hearings 

In response to the protest, a duly noticed prehearing confcrence was held 

on August 14, 1997 in San Diego before Administrative Law Judge (AL}) Garde. 

At the prehearing conference, the ALJ scheduled "evidentiary hearings 

which were held on November 19, 1997 in SaIl Dieg~. Concurrent opening and 

repl}' briefs were filed on January 16, 1998 and January 30, 1998, respectively. 

The nlatter was submitted upon receipt of the reply briefs. 

I The authority to dose the at-grade ctossing W.1S granted by lAxisiQn 9-1-06-0-12 in Application 
9-1-03-002. 
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Description of Project 

The proposed Vine Strcet at-grade crossing will be located just C(lst of 

PadHc Highway. The two nearcst eXisting r"n crossings north of Vine Street arc: 

• \Vashington Street approximately 0.2 miles from Vine Street; and 

• Noe)) Street approximately 0.4 Iniles from Vinc Street. 

The two ne3!cstcxisting rail ctossings south of Vine Street arc: 

• Sassafras Street approximately 0.3 nliles fron\ Vine Streets, ,lnd 

• _ Pa1'X' Street approximately 0.6 miles fron\ Vine Street._ 

Vine ~tteet is a five-bloc~ long street between Pacific Highway ahd Union , , 
. - - . . t 

Street. Vine Stl'ect passes under the Interstate Route 5 Freeway (1-5) between 

India Street and Kettner Boulevard and has no conne.cting on-ramps or of(-ramps 

to 1-5. 

, Th~ locaticll of the llroposed at-grade crossing and detailed street layout at 

the proposl.xl crossing arc shown O}\ lvfap 1 and 2, respectively . 
. 

Positions of Parties 
Applicants and Park & Ride provided lestin\on}' in support of the 

proposed at-grade crossing. While Hertz Corporation expressed. its support for 

the crossing during the prehearil\g conference, it did not participate in the 

evidentiary hearings . 

. BNSF, An\tr~lk, and the Comnussion's Rail Safety and Carriers Division 

(RSCD) provided testin\OI\}' opposing the reest(lblishn\ent of the Vine Street at­

grade crossing. 

Applicants' Position 
... 

Applicants state that belore the closure of the at-grade crpssing, there were 

IlO acddents at the site. According to Applicants, the proposed crossing will be 

. based o.n a Ilew d~sigll ~vhich \\rill take into considetatio,n the ComnHssiol\'s 

requirements of safety at such crossings. 

-3-
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AppJiCtlnts contend that a safe at-grade eastbound crossing (or Vine Street 

can be designed with appropriate signal protedion and warning devices. 

Applicants state that the City of San Diego would build a separtl.tc right-turn lane 

just south 01 Vine Street on Pacific Highway to a\'oid \'chides stacking on the 

highway \"hen the eastbound traffic is stopped on Vine Street when the crossing 

gate is lowered. 

Applicants believe that reopening Vine Street with a one-\\,ay eastbound 

at~grade crossing is necessary to provide access to businesses along Kettner 

Boulevard; and as a secondary benefit, the opehing of Vtne Street will provide 

improved access for emergency vehides. 

Applicants assert that the'Strategic I>hln for the ~ort()f San Diego relies on 

expandit'lg the Pacific Highway corridor, of which Vh\e Street is an integral ~art. 

Continu('d Vine Street closure would have 'a negative impact not only on the 

Strategic Plan for Port of San Diego but also on the goal of improving 

transportation circulation and cconon)ic viability of this undetutilized 

commercial and industrial area, as set forth in the North Bay Redevelopment 

Project. 

According to Applicants, the City Council of San Diego and the Board of 

Directors of lvlTDB have determined that the reopening of the Vine Street 

crossing is essential and accordingly, have jointly filed this application. 

Finally, Applkants maintain that it is the n\unicipality not the Con\n\ission 

which nlllst decide whether to close, abandon or vacate a public strcct. 

According to Applicants~ the San Diego City Council has fo~nd that the pUblic 

interest and convenience requites the reopening of Vine Street. The Commission 

. should not use its authority to o\'erridcthe decision made by the San Diego City 

Council. 
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Park & Ride's Position . 

Park & Ride supports the reopening of Vine Street proposed in the 

application. 

Park & Ride's position is essentially the same as Applicants' position. In 

addition Park & Ride contends that the closure of Vine 5h'eet has had a 

significant negative impact on its business. 

RSCD's Position 

RSCD opposes the reop~ning of the Vine Street at-grade crossing. 

,A<:cording to RSCD, the proposed at-grade crossing would traverse wha t is 
, ' 

probably the bu~iest high-speed rail corridor in California. RSCD states that the 

daily train n\oVement at the proposed site will be approximately 250 trains \vhich 

is well in eXcess of the train movement before the construCtion of light rail track 

at Vine Street. 

RSCD states that the existence of four gtcide trossing~ in dose proxiJ'nity to 

Vine Street greatly din\inishes the i1eed for the proposed crossing. RSCD 

betic\'es that the curvature along the railroad track alig(unen\ betweenSassafras 

and Vine Streets and Washington and Vine Streets causes sight obstructions and 

thus poses unw<lrranted safety hazards at the site of the proposed crossing. 

RSCD points out that access to the ptoposed crossing would be via an 

abrupt turn off northbo-und PadficHighway. RSCD is also concerned about the 

limited storage space for vehiclcs stopped on Vine Street between Pacific 

Highway and the crossing. RSCD believes that only one cat can be stopped in 

this spa'ee, creating a potential (or back-up onto the through lanes of Pacific 

Highway. RSCD also believes that space for vehicies stoppC<i east of the crossing 

at California Street creates a likelihood of vchicles being stranded on the railroad 

tracks. 

-7-



1\.97·0}·029 ALJ/ AVG/j\'~~ 

RSCD points out that the ~fay 1993 study (Exhibit 2) conducted for the 

Cit}, of San Diego to analyze the impact on traffic of the potential closure of Vine 

Street concludes that there would be no n,ajor adverse impact on the traffic due 

to the closure of Vine Street 

RSCD maintains that it is the policy of the Commission to avoid 

authorizing at-grade crossings o( railroad when'ever it is practical and possible to 

ao so. RSCD states that a departure from this policy is only permitted when the 

public need and interest so dictates. According to RSCO, Applicants have not 

demonstrated that a public rleed exists for the crossing. RSCD cites several 

\i_ccisions ~f the Commission which articulate Commission's policy on this issue. 
~ 1 

, " RSCD contends that its position regarding safety of at-grade crossings is 

consistent with the policy promoted by the ASSOCiation of American Railroads, 

the California Department of Transportatiofi, as well as the United States 

Deparh'nent of Transportation Feder<11 Highway Adininistration. These entities 

promote the policy of eliminating railroad crossings at~grade by (a) dosing 

existing crossings; (b) constructing gr<1de separations; (e) relocating highways 

and/or railroads; and (d) establishing no new at-grade crossings. 

The positions of BNSF and Amtrak are essentially the same as the position 

of RSCD. 

DiscussIons 

It has been recognized that it is the Commission's polk}' not to grant 

applications for at-grade crossings where there is heavy movement o( trains, 

unless public convenience and necessity demand such a crossing. (~1ayfield v. 

-8-
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S.P.Co. (1913) 3 CRC474).1 'the advantages which might aC~r'ue by way of added 

convenience atld financial benefits are outweighed by the dangers and hazards 

attendant upon a crossing at·grade. AcCident incidents arc related to the number 

of crossings; therefotc1 at·grade crossings should be a,'oided whenever it 1s 

possible to do 50 (Kern Count)' Bd. of Supervisors (1951) 51 CPUC317). 

The evidence presented in this proceeding indicates that on weekdaysl 

there ate in excess of 200 daily train moVements at the proposed crossing. 

AccordinglYI we must consider it public convenience and necessity demand the 

COJ,struction of the p-roposed croSsing. 

There are four railroad crossings \vithin a one·mile 5egmentnorth and 
,: 

south of the proposed crossing. which croSs the same [pur track"s that the 

proposed crossing would ctoss. \Ve have to consider if the closure o-f "the Vine 

Street at-grade crossing since 1993 increased c()ngestion at the f()ur existing 

crossings. 

The following traffic count data -provide<l in Exhibit 11 by MTDB for two of 

the four at·gr<1de crossings shows that the traffic count after the closure was 

lower than the traffic count before the dosureo( Vine Street. 

Traffic Counts Befote And After Closure of VineSh'eet 

• Washington Street between Hancock Street and Pacific Highway. 
< - -

- Before closure (1987) == 19,600 vehicles per day 

(1992) == 20AOO vehides per da}' 

- Arter dosure (1996) == 18,400 vehicles per day. 

l While th-e Commission stated this p61i~y i~-ah-old declsion.t it has affirn'ted this policy in 
severa) of its subsequent decisions" ('.g. City c;f San Mateo, SOPdt Transp. Co.(19S'-) 8 CPUC2d 
573. 

-9-
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• Vine Street between California. Street and P,lcific Highway 

.. Before closure (1987) ::: 1,900 vehicles pcr day 

(1990) == 2,100 vchides pcr day 

- After closure =: no data available 

• Sassafras Street between Kettner Boulevard and Pacific Highway 

- Before closure (1987) = 3,600 vehides per day 

(1990) = 5,000 vchid,c_s per day 

- Aftcr closure::: (1996) == 3,700 vehicles per day 

We recognize 1\1TOB'5 d~in\ that the closure of Vine Street was not the -

only (aclor affecting the traffic count at these crossings and that the closure of the 

General Dynan\ics plant in the vicinity also had an hl\pact on the traffic. In spite 

of that assertion we note that, evcnbefore the closure of the ctossing, traffic on 

Vine Street was less than one-tenth of the traffic on \Vashington Street and tess 

than one-half of the traffic on Sassafras Street. It is therefore not surprising that 

the stud}' ~onductcd for the City of San Diego to an~lyzc the impact of the 

potential closure of Vine Street concluded that the closure would not have an 

adverse impact on traffic. \\'e do not believe that Applicants have provided any 

information that WQuid lead us to conclude that this fifth at-grade crossing 

within a distance of approximatel}; one-mile is needed. 

In addition, we believe that the reopening of the Vine Street crossing as 

requested by Applicants gives rise to a number of safety concerns which have 

been brought forth by RSCD. Signific~lnt among the safety concerns r<tisoo by 

RSCD are: (a) high train volume at the ctossing; (b) obstructed line-of-sighti and 

(c) the possibility of vehicles being stranded on the railroad tracks. While 

Applicants state that the City of San Diego ('an design a safe crossing, they have 

not provided any such study in their shOWing. 

-10 -
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\Ve believe that Applicclnts have neither established the need for'thc 

proposed crossing nor have they adequately responded to concerns of safety 

raIsed b}' RSCD. \Ve will del\}~ the application. 

Finally, we note that Applicants a~ert that it is themuI'licipality not the 

Commission which must dedde whethet to dose, abandon or Vacate a public 
" -" 

street. We will not get into a discussion of the Commission's jurisdiction over 

such matter. However, we con~lude that Public Utilities (PU) Code §§ 12.01 et 

seq., provide ample ju~sdicti"on for the CO~il\ission to consider and decide 

matters pertaining t6 thecoI\srruction oE at·g~ade crossings of railroads. 
- . 

Comments on ALJ'$ Proposed Decision 
ALJ's pt6p6sed decision was ii1eda'ndn\ailed to the parties on April 2.9, 

1998. No party has filed cori\ments 6n the pI'Op"6se~ deCision. Accord;ngly, we 

are issuing the decision as propOsed after correcting certain errors" from the 

proposed decision .. ....; . 

Fhidings of Fact 

1. The Vine Street at-grade ct6ssingwas dosed inl994 to allow the 

construction of the Old Town Light Rail Transit Project. 
'. .' . 

2. Applicants request the Commission to tluth6rite a one-way eastbound at· 

grade ctossing at Vine Street. 

3. It is the Commission's policy not to grant applications for at·grade 

crossings where there is a heavy movements of rrains, unless public convenience 

and necessity demand such"a ctossing. 

4. There are in eXc~ss of 200 train movernents per day at the proposed 
- . crossmg. ',,', 

5. There-are f6ittrailr()ad(ro~sings-within a one·n\i1e segrrient north and 

south of the pr6po~d cf()sSing. 
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6. Applicants ha\'e not provided any information whleh justifies the 

construction of a fifth crossing within a distance of approximately one mile. 
---------

7. RSCD has raised several valid safet}' concerns regarding the construction 

of the proposed crossing. Significant aJT\ong the concerns raised byRSCD are: 

(a) high volume of train traffic at the crosshlg: (b) irtlpalroo Jine-of-sighti (c) the 

possihilit}' of \'chides being stranded on the railroad tracks. 

ConclusiOns of Law 

1. Applicants' request to cOnstruct an at-grade crossing at Vine Street should 

be denied. 

2. PU Code §§ 1201 et seq. provide .Commission jurisdiction oVer at-grade 

crossing railroads. 

ORDER 

IT IS ORDERED that: 

1. The request by the City of San Diego and the San Diego lvletropolitan 

Transit Development Board to construct an at-gtade crossing of rail tracks at 

Vine Street in the City of San Diego is denied. 

2. Since all jssue~ raised in this proceeding have been addressed, this 

proceeding is dosed. 

This order is ef(e(tive 30 days iron' today. 

Dated June 4, 1998, at San Ftancisco, California. 
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