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Decision 98-06-008 June 4, 1998 _
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Apphcahon of the SAN 1

DIEGO METROPOLITAN TRANSIT : l@“@ﬂ m ﬂg:
DEVELOPMENT BOARD AND CITY OF SAN R .,
DIEGO for an order authorizing an at-grade Apphcahon 97-01-029
crossing of two light rail tracks and two. B (Flled January 21, 1997)
freight/intercity/commuter rail tracks at Vine
Street in the city of San Diego, San Diego County,
Catifornia.

Paul G. Edmonson, Attomey at Law and -
Linda Marabian for City of San Dxego,
David Raglaiid, for Transit -
DeVelopment Board, appllcants

Hill, Farrer & Burrill, LLP, by R. Curtis

Ballantyne, for The Burlington
Northern and Santa Fe Railway
Company, and Wayne P. Stafford,
for National Rallroad Passenger
Corporation, protestants
James P. Jories, for United Transportation
Union, Kristen Mason; for Hertz -
Corporation, and Robert C, Rice, for
Park and Ride, interestéd parties.
James T. Quinn, Attorney at Law, for Rail
Safety/Carriers Division.
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OPINION

Background :
The San Diego Mctropohlan Transﬂ Dt velopment | l oard (\{TDB) and the

City of San Diego (jointly referred to as Appl cants) flled l afs appllcatlon |
requesting authority to construct an at-grade crossing of t Vo light rail tracks and
two freight/intercity/ commuiter rail tracks a Vme Steeet ‘1 the Clty of San”
Diego. . , ' :

Accordmg to Applicants, the Vine Stré et at-pmde cn’ )Rsmg was dosed' in
1994 to allow the construction of the Old To\ in Light Ranl ranSll Projees.
Applicants request the Commiission to authl rize a one-v va caslbound at- grade
crossing at Vine Street. ' ;

The Burlington Northern and Santa Fc Rallway \,on‘\ 1pany (BNSI‘) filed a
protest to the application stating, aniong otl' ér things, that here had been no
adverse m‘apact on the traffic due to the clos e of the Vme treet crossmg

The Nahonal Railtoad Passenger Cora yoration, comm Jnly knownas
Amtrak, also protested the application. : '
Hearings

- In response to the protest, a duly noh ced preheanng vonference was held
on August 14, 1997 in San Diego before Ad:mmstratwe lzm ]tmgc (AL)) Garde.

At the prehearing conference, the All scheduled e\'ld Untiaty hearings
which were held on November 19, 1997 in Han Diego. ond irrent opening and
reply briefs were filed on January 16, 1998 ind Ja; mary 30, 1 198 respectively.

H

The matter was submitted upon receipt of he reply briefs. |

1‘,\

' The authority to close the at-grade crossing was;;rantcd b) Decns:on 91 06-042 in Applralion E
94-03-002. : ‘
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OPINION

Background : : _
The San Diego Mctropolitan Transit Development Board (MTDB) and the

City of San Dicgo (jointly referred to as Applicants) filed this application
requesting authority to construct an at-grade crossing of tivo light rail tracks and
two freight/intercity/comnuuter rail tracks at Vine Street in the City of San
Diego. ' _

According to Applicants, the Vine Street at-grade crossing was closed"in
1994 to allow the construction of the Old Town Light Rail Transit Project.
Applicants request the Comniission to authorizé a one-way eastbound at-grade
crossing at Vine Street.

The Burlington Northern and Santa Fe Railway Company (BNSF) filed a
protest to the application'staﬁng,r amorng other things, that thete had been no
adverse impact on the traffic due to the clodure of the Vine Street crossing.

The National Railroad Passenger Corporation, commonly known as
Amtrak, also protested the application.

Hearings i
~ Inresponse to the protest, a duly noticed prehearing conference was held
on August 14, 1997 in San Diego before Administrative Law Judge (AL]) Garde.

At the prehearing conference, the ALJ scheduled evidentiary hearings -
which were held on November 19, 1997 in San Diego. Concurrent opening and
reply briefs were filed on January 16, 1998 and January 30, 1998, respectively.
The matter was submitted upon receipt of the reply briefs.

' The authority to close the at-grade cfossing was granted by Decision 94-66-042 in Application
94-03-002. .
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Deéscription of Project
The proposed Vine Street at-grade crossing will be located just cast of

Pacific Highway. The two ncarest existing rail crossings north of Vine Strect are:

¢ Washington Street approximately 0.2 miles from Vine Street; and

o Noell Street approiimatcly 0.4 miles from Vine Street.

The two nearest existing rail crossings south of Vine Street are:

o Sassafras Street aiiptbximately 0.3 miles from Vine Streets, and

¢ Pali Street appr'ciximately 0.6 mnles from Vine Street.

ViijtéSﬁt%éétiS a five-block long street between Pacific Higﬁway and Union
_ Strect. Vine Street passes under the Interstate Route 5 Freeway (I-5) between
India Street and Kettner Boulevard and has no connecting on-ramps or off-ramps
to I-5. _ _

. The location of the proposed at-grade crossing and detailed street fayout at
the prop05ed cfbssing are shown on Map 1 and 2, respectively. |
Positions of Parties

Applicants and Park & Ride provided testimony in subport of the
proposed at-grade crossing. While Hertz Corporation expressed its support for
the crossing during the prehearing conference, it did not participate in the
evidentiary hearings.

- BNSF, Amtrak, and the Commission’s Rail Safety and Carriers Division

(RSCD) provided testimony opposing the reestablishment of the Vine Street at-

 grade crossing.

| Applicants’ Position

: Applicants state that before the ctosure of the at-grade crossing, there were
no accidents at the site. According to Applicants, the proposed crossing will be
‘based on a new desxgn which will take into c’onsihder‘atio_n the Comniission’s

requirements of safety at such crossings.

-3-
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Applicants contend that a safe at-grade eastbound crossing for Vine Strect
can be designed with appropriate signal protection and warmning devices.
Applicants state that the City of San Diego would build a separate right-turn lane
just south of Vine Street on Pacific Highway to avoid vehicles stacking on the
highway when the eastbound traffic is stopped on Vine Street when the crossing
gate is lowered.

Applicants believe that reopening Vine Street with a one-way eastbound
at-grade crossing is necessary to provide access to businesses along Kettner
Boulevard; and as a secondary benefit, the opening of Vine Street will provide

improved access for emergency vehicles.

Applicants assert that the Strategic Plan for the T’_brt of San Diego relies on

expanding the Pacific Highway corridor, of which Vine Street is an integral part.
Continued Vine Street closure would havéa negative impaét not only on the
Strategic Plan for Port of San Diego but also on the goal of improving
transportation circulation and economic viability of this underutilized
commercial and industrial area, as set forth in the North Bay Redevelopment
Project. o

According to Applicants, the City Council of San Diego and the Board of
Directors of MTDB have determined that the reopening of the Vine Street
crossing is essential and accordingly, have jointly filed this application.

Finally, Applicants maintain that it is the municipality not the Commission
which must decide whether to close, abandon or vacate a public street.
According to Applicants, the San Diego City Councit has found that the public
interest and convenience requires ‘the réopenilng of Vine Street. The Commission

‘should not use its authority to override the decision made by the San Diego City

Council.
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Park & Ride's Position

Park & Ride supports the reopening of Vine Street proposed in the
application.

Park & Ride’s position is essentially the same as Applicants’ position. In
addition Park & Ride contends that the closure of Vine Street has had a

significant negative impact on its business.
RSCD's Position | o
RSCD opposes the _reopé:‘niﬁg of the Vine Street at-grade crossing,.

_According to RSCD, the proposed at-grade ¢rossing would traverse what is
probably the busiest high—épeeci rail corridor in California. RSCD states that the
daily train movement 'at't‘h'_e pi‘bpésed site will be épproximately 250 trains which
is well in excess of the train movement before the construction of light rail track
at Vine Street. |

RSCD statés that the existence of four grade érossingé in close proximity to
Vine Street greatly diminishes the need for the proposed crossing. RSCD
believes that the cun'a_tdre along the railroad track alignment between Sassafras
and Vine Streets and Washington and Vine Streets causes sight obstructions and |
thus poses unwarranted safety hazards at the site of the proposed crossing,

RSCD points out that access to the proposed crossing would be via an
abrupt turn off northbound Pacific High_way. RSCD is also concerned about the
limited storage space for vehicles stopped on Vine Street between Pacific
Highway and the crossing. ' RSCD believes that only one car can be stopped in
this space, creating a potential for back-up onto the through lanes of Pacific
Highway. RSCD also believes that space for vehicles stopped east of the crossing
at California Street creates a likelihood of vehicles being stranded on the railroad

tracks.
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RSCD points out that the May 1993 study (Exhibit 2) conducted for the
City of San Diego to analyze the impact on traffic of the potential closure of Vine
Street concludes that there would be no major adverse impact on the traffic due
to the closure of Vine Street

RSCD maintains that it is the policy of the Commission to avoid
authorizing at-grade crossings of raitroad wheriever itis practical and possible to
do so. RSCD states that a departure from this policy is only permitted when the
public need and interest so dictates. According to RSCD, Applicants have not

demonstrated that a public need exists for the crossing. RSCD cites several

Jecisions of the Commiission which articulate Commission’s policy on this issue.

. RSCD contends that its position regarding safety of at-grade crossings is
consistent with the policy promoted by the Association of American Railroads,
the California Department of Transportation, as well as the United States
Department of Transportation Federal Highway Administtation. These entities
promote the policy of eliminating railroad crossings at-grade by (aj closing
existing crossings; (b) constructing grade separations; (¢) relocating highways
and/or railroads; and {d) éstablishing no new at-grade crossings.

The positions of BNSF and Amtrak are essentially the same as the position

of RSCD.

Discusslons

It has been recognized that it is the Commission’s policy not to grant
applications for at-grade crossings where there is heavy movement of trains,

unless public convenience and necessity demand such a crossing. (Mayfield v,
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S..Co. (1913) 3 CRC474).! The advantages which might accrue by way of added
conventence and financial benefils are outweighed by the déngefs and hazards
attendant upon a crossing at-grade. Accident incidents are related to the number
of crossings; therefore, at-grade crossings should be avoided whenever it is
possible to do so (Kern County Bd. of Supervnsors (1951) 51 CPUC317).

The evidence presented in this proceedmg indicates that on weckdays,
there are in excess of 200 daily train movements at the proposed crossing.
: Acéordingly, we must consider if public conveniénée and necessity demand the
construction of the proposed Crossmg | | |

There are four railroad crossings within a one-mile segment north and

i
south of the proposed crossing, which cross the same four tracks that the
proposed crossing would cross. We have to consider if the closure of the Vine
Strect at-grade crossing since 1993 increased congestion at the four existing

crossings.:

The following traffic count data prowded in Exhlblt 1 by MTDB for two of

the four at-grade crossings shows that the traffic count after the closure was
lower than the traffic count before the closure of Vine Street.

Trafflc Counts Before And After Closure of Vine Street

e Wa shmgton Street between Hancock Street and Pacific Hngh\vay
- Before closure (1987) = 19,600 vehicles per day
(1992) = 20,400 vehicles per day
- After closure (1996) = 18,400 vehicles per day.

* While the Commission stated thls pohcy in an ofd decision, it has affirmed this pohcy in
several of its subsequent decisions, e.g. Clt) of San Mateo, SoPac Transp. Co.(1982) 8 CPUC2d

573.
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¢ Vine Street between California Street and Pacific Highway
- Before closure (1987) = 1,900 vehicles per day
(1990) = 2,100 vehicles per day
- After closure = no data available

e Sassafras Street between Kettner Boulevard and Pacific Highway

- Before closure (1987) = 3,600 vehicles per day
(1990) = 5,000 vehicles per day
- After closure = (1996) = 3,700 vehicles per day

We recognize MTDB's claim that the closure of Vine Street was not the -

only factor affecting the traffic count at these crbssings’ and that the closure of the
General Dynamics plant in the vicinity also had an impact on the traffic. In spite
of that assertion we note that, even before the closure of the crossing, traffic on
Vine Street was less than one-tenth of the traffic on Washington Street and less
thai one-half of the teaffic on Sassafras Strect. It is therefore not surprising that
the study éondu_c‘téd for the City of San Diego to analyze the impact of the
potential closure of Vine Street concluded that the closure would not have an
adverse impact on traffic. We do not bclievé thét Applicants have provided any
information that would lead us to conclude that this fifth at-grade crossing
within a distance of approximately one-mile is needed.

In addition, we believe that the reopening of the Vine Street ¢rossing as
requested by Applicants gives rise to a number of safety concerns which have
been brought forth by RSCD. Significant among the safety concerns raised by
RSCD are: (a) high train volume at the ¢ossing; (b) obstructed line-of-sight; and
(c) the possibility of vehicles being stranded on the railroad tracks. While
. Applicants state that the City of San Diego ¢an design a safe crossing, they have

not provided any such study in their showing.
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We believe that Applicants have neither established the need for the
proposed crossing nor have they adequately responded to concerns of safety
raised by RSCD. We will deny the application. ’

Finally, we note that Applicants assert that it is the mumcnpahty not the
Commission which must decide whether to close, abandon or vacate a pubhc

street. We will not get into a discussion of the Commnssnon $ )unsdlchon over
such matter. However, we conclude that Pubhc Uhhhes (PU) Code §§ 1201 et
seq., provide ample pmschchon for the Commission to conSIder and decide

matters pértaining to the construchon of at-grade crossings of railroads.

Comments on ALJ S Propbsed Declslon
AL)'s prop0sed decnsmn was ﬁled and malled to the parhes on Aprnl 29,

are 1ssu|ng the deas:on as proposed after c0rrectmg certain errors from the
proposed decision.

Flndings of Fact :
1. The Vine Street at-grade crossmg was closed in 1994 to allow the

construction of the old 'I‘0wn nght Rail Transit Project

2. Apphcants request the Commission to authorize aone- way eastbound at-
grade crossing at Vi ine Street .

3. Ttis the Commlssmn s pohéy not to grant applications for at-grade
crossings where there is a heavy movements of trains, unless public convenience
and nece551ty demand such'a créssing,

4. There are in excess of 200 train moveraents per day at the proposed
crossing. o S

5. There are four ralerad Crossmgs within a one-mile segment north and

south of the pr0posed crossmg
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6. Applicants have not provided any information which justifi;s the
construction of a fifth crossing within a distance of approximately one mile.

7. RSCD has raised several valid safety concerns regarding the consteuction
of the proposed crossing. Significant among the concerns raised by RSCD are:
(a) high volume of train traffic at the crossing; (b) impaired line-of-sight; (c) the
possibility of vehicles being stranded on the railroad tracks.

Conclusions of Law ‘ o , _
1. Applicants’ request to construct an at-grade crossing at Vine Street should

be denied. _ »
2. PU Code §§ 1201 et seq. provide Commiission jurisdiction over at-grade

crossing railroads.

IT IS ORDERED that:
1. The request by the City of San Dxego and the San Dlego Metropolitan

Transit Development Board to construct an at~grade crossing of rail tracks at

Vine Street in the City of San Diego is denied.
2. Since all issues raised in this proceeding have been addressed, this
proceeding is closed. |
This order is effective 30 days from today.
Dated June 4, 1998, at San Francisco, California.

RICHARD A.BILAS
President

P. GREGORY CONLON

]ESSIE] KN[GHT,]R

HENRY M. DUQUE

JOSIAH L. NEEPER
Comimissioners




