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Decision 98-06-032 Junc 4, 1998

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of Cook l‘clccom Inc. for ,
arbitration pursuant to Section 252 of Application 97-02-003

the Federal Telecommunications Actof | (Filed February 3, 1997)
1996 to establish an interconnection

agreement with Pacific Bell. | qhmn@nmml

ORDER DENYING APPLICATION FOR REHEARING
OF DECISION 98-03.075

. INTRODUCTION
On February 3, 1997, Cook Telecom, In¢. (Cook) filed a timely

application for arbitration of terms, conditions and rates for interconnection with
Pacific Bell. In Decision (D.) 97-05-095, which was issued as an interim opinion
in Phase I of the proceeding, we rejected the Acbitrated Interconnection Ageeement
beiween Cook and Pacific Bell because it failed to provide termination
compensation to Cook as required by the Telecommunications Act of 1996 (the
Act). In that decision, we adopted an interim termination rate to be paid by Pacific
Bell to Cook, and kept the procecding open to establish final rates (Phase 1t). Both
Cook and Pacific Bell filed applications for rehearing of D.97-05-095. On
Septenber 24, 1997, we issued D.97-09-122 and D.97-0§- 123, and denied the
rchearing applications of Pacific Bell and Cook, respectively. InD.98-03-075, we
approved the final Conformed Paging [utecconnection Agreemenit (Agreement)
between CooL and l’acnﬁc Bell.

Pacific Bcll filed a timely apphcauon for rehearing of D.9S- 03 075 in

which it claims the Agreentent unlawfully orders Pacific Bell to pay termination
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compensation to Cook in violation of the Act. Pacific Bell specifically argues that

~ Cook is not eatitled to termination compensation under §251(b)($) of the Act

because Cook does not “terminate” telecommunications as dcﬁnqd in47 C.L.R.
§51.701(d). Pacific Bell fuﬂiler‘ar‘gues that neither the Actnor the FCC’s
regulations mandate that Pacilic Bell pay reciprocat conipensation to Cook, and
that Cook is not cnutlcd 1o reci procal compensmon because Cook operates a
strictly one-w 1) paging scn'lcc W hlch docs not ln\’olvc a mutual or ro.Clprocal
e\changc of teaf¥ic or compcnsqllon as required by §§251(b)(5) and
252(d)}{2)a)(i) of the Act. Finally, Pacific Bell argues that denying reciprocal

compensation (o one-way paging provtdcrs would neither be d|scnm|nator) nor
against public policy. -

Cook filed a limcly rcsponse to Pﬁciﬁc Bell’s ﬂﬁplicali()n for
rehearing. Cook claims that since there has been no 'ipphcablc change in law since
these issues were last visited in Decisions 97- 05-095 and 97-09- 122, Pacific Bell’s
apphcatlon should be denied. Cook further argues that Pacific Bell's application
for rehearing is untimely under Rule 85 of the Commission’s Rules of Practice and

Pcocedure.

Il. DISCUSSION

. Timeliness

We first address Cook’s claim that Pacific Bell’s application for

rchearing is untimely. Rule 85 of the Commission’s Rules of Practice and
Procedure states that an application for rehearing shall be fited within 30 days of
the date ol issuance of a Commission order or decision. “Date of issuance™ is
defined as the date when the Commission mails the order or decision to the partics
to the aclion Of proceeding. In this case, D.98-03-075 was issucd on March 27,
1998. The thirticth day after March 27 was April 26, which fell on a Sunday.

Rule 3.2 provides that where a Commission rule scts a time limit for pécformance
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ofan act, if the last day falls on a Saturday, Sunday, or holiday when the
Commnsclon oflices are closed, the time limit is extended to include the first day
thereafter. Pacific Bell’s appllcalwn for r«.hearmg was filed on the next busine s$
day, April 27, and is then,fon, timely.,
2. The Apphcahon for, Reheanng _
Tuming to the merits of the ﬂppltcauon we noto. thal Pacific Bell
raises cxactly the same arguments in 1!5 mslant apphcauon f()r rchearmg as il dld in

its application for rehcanng of D.97- 05 095 As dlscussed abovc, we deméd
rehearing in D.97-09-122, ﬁndmg that Paﬂﬁc Bc.ll d[d nol cstabllsh legal error in
the decision as ls requtred by Cal. Pub. Util. Code q1732 ln that dccns:on we
found that nqunrmg Pacific Bell to enter mlo a ru‘lprocal compens*tllon
arrangenient with Cook for the tcmlmatlon of pagmg calls ori gmatmg on Pacmc
Bell’s nelwork complics with Sections 25](1))(5) and 252(d)(2)(A)(|) of the 1996
Act, the FCC’s orders and regulations, and the pubhc pohcy ObjCLll\'CS set forth in
the Act.

We have already addressed all of Pacific Bell’s alléga!ioné of legal

*error in D.97-09-122. There is no need to discuss those issues again.. Pacific Bell
has bﬂ’cfed no new legal authority or ai‘gmﬁcnt in support of its position which
would compel us to reverse ourselves. As such, we find no inconsisle:ni:y or
~violation of the Act, the FCC Regulations, or other legal error with respect to our
decision in D.98-03-075.

11l. CONCLUSION . |
We find the challenges alleged in Pacific Bell’s appli’caﬁm'l for

rehearing are without merit and fail to establish tegal error.
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IT IS THEREFORE ORDERED that:
1. Pacific Bell’s application for reheating of 1.98-03-075 is denicd.
2. This proceeding is closed. ‘

This order is eftective today.

Dated June 4, 1998, at San Francisco, California.

RICHARD A. BILAS
- President .
P. GREGORY CONLON -
JESSIE J. KNIGHT; JR,
HENRY M. DUQUE™
JOSIAH L. NEEPER .
Commissioners




