
A.9S·0-l-062 TclC'\.~')m Di\'ision 

lJ~islon 98·M·Q'S ®oon®~~lA1lL 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~fatter of the Allplication of P<>ak 
Comnlllllic,1Uons, Inc., a CnHfonlia Corpor,1Uon, for a 
CertifiC(lte of Public COl)\'eniellcc and Ncc{'ssity to 
Pro\'ide InterLATA and Intr<llATA 
Te1ccommunic('\tiolls Service in California as a 
Switchless RescUer. 

OPINION 

Application 98-o.t-062 
(Filed Apri129, 1998) 

Pe .. lk Communications, hie'., a California corporatioll, filed an applk<'\tion ori 

April 29, 1998, (or a ccrtific,ltc of public convenience and necessity to provide intcr - and 

intra- local aC\."('ss and tr,lns~'}ort area services in California as a nOr\-tlominaht 

interexchange c(urier. This applkcltiOJ\ W(1S filed pursuant to the registration process 

adopted in Oeclsi(ni. (D.) 97-06-107 and rdated ltcdsions. 

The ap~llic(lnt was lluatified to usc the registration process, compHedwith the 

filing requirements for a r~gistralioli. ap~)lication, and there were no protests to the 

applictltion. The applk~l11t was qualified to and reqllcstCtt an CXClllptiotl (ron\ t~uiffing 

requircll1ellls. ApptiC<1Jll also 'lgreed to <lbide by the consumer protection rules adopted 

in D. 96-09-098, as nlodi(iCt{ from time to time. Therefore, pursuant to the authority 

gra.nted to the Executive Director by Decision 97-08-050, the applicant should be 

gr.1ntcd a ccrtifk.1tc of pubHc convenience and necessity to provide this service. 

Findings of Fact 

1. The applk'ltion W .. 1S filCt{ on April 29, 1998, and appc-arcd in the Commission's 

D.lily Calendar 01\ May 7,1998. 

2. There were no tinlet)' prolC'Sts to the applic.1Uon. 

3. The appJk.lnt was qualified to and rC1.1uested an exemption [ronl tadtfing 

requirements. Applicant also agreed to abide by the COnStllller protc<:tioil rules adopted 

in. D. 96-09-098, as H\{)(Jificd (rom time to time. 

- 1 -



A.9S-0-l-062 Td('('Ol1\ Di\'ision 

Conclus16ns of law 
1. Applic\lnt should be gr,mtC(t the rC'\lll~stC\t certificate of pubJic con\'enience and 

n~ssil}' subject to the conditions in the athlCh{'\t appendix. 

2. App1icclnt should be gr.lIltC\t an exemption fcom the rcquirement to file t.uiffs. 

ORDER 

IT IS ORDERED that: 

t. A cerlific,lte of public cOl)\'enienC'C and necessity is grcu\ted to Pe .. ,k . 
Communications, Inc. to oper.tte as a switchless rcscU<.'f of Inter-Local A«ess and· 

Tr,lnsport Arc,l (LATA) atld, to the extent authorized by Oedsion 9-1-09-065, intr,l­

LATA tdccOIll.1l\uni(\ltions ser"ices offecC(.i by communication cotnmOI\ cMriers in 

Ca1ifolilia subject to the conditions set forth in the attached appendices. Applicant is 

assignC4..t corpor.ltc identification number U-6005-C which shall be indudcd in the 

caption of all filillgS made with this Commission. 

2. AppHc .. mt is exetnpt (rom the requirement to (ile tariffs subject to the conditions 

set forth in the au.lched appendi~s. 

3. Applicatioll No. 98-O-t-062 is do~l 

This order is cCfecti\'e tOt.ta)'. 

DatC(.t June 8, 1998, at San Fr.lllcisco, California. 

~2-

~tllJ~ 
\VESLEJrvt. FRANKLIN 

ExeCutive Director 
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APPENDtXA 
P,1ge 1 

NON·OO}.llNANT INIEREXCHANGH CARRIER REGISTRATION 

1. If you r~luested confidentiartre,ltment of the financial portions of your 

app1ic.llion, it \\\1S gr.ultcd and those n\alcrials will r('mail) under se,11 for one Y(,aT from 

the date of the decision. If you wish to continue the s(\11 on those materials beyond the 

one year period, you )'\1\\st make a formal tCt.]uest no later than thirty days prior to the 

expiration of the year explainh\g the le.1S0)15 wh}; you believe such extension is 

necessary. 

2. You arc suhjcd to the lOHowing fees which n\ust be regularly I'emltt('(.i: 

a. The current ~.4 % surcharge ;;1pplkable to all'intr.1state services ex~pt 
for those exdudett by Decision (D.) 9-1-09-065, as modified by 
0.9.5-02-050, to fund the Universal LifeHne Telephone Service (Public 
Utilities (PU) Code § 879; Resolution 1'-16098, Deccll\ber 16, 1997); 

b. The current 0.25% surcharge applicable to all intrastate services except 
for those exdlldett by D.9-1-09-065, as n\odifiet{ by 0.95-02:-050, to fund 
the California Relay Scr\'ice and Comrnunic<1Uons Devices Fund (PU 
C()(.te § 2881; Rcsolution T-I6090, December 16,1997); 

c. The user fcc provided in PU Cexte §§ 431-435, which is 0.11 % of gross 
intrast,1te re\,ellue for the 1997-1998 fisc~,l yC<lr (Resollltiol'l. 1\t-4786); 

d. The currel'\t surc::ha.rge appHNhle to all intr(\st.,te services except fot 
those cxclud('(i by D.94-09-065, as modifieti b}' D.95-02-050, to lund the 
Califon'lia High Cost Fund-A (I>U C()(.te § 7~'9.30; 0.96-10-066, pp. 3-4, 
App. B, Rule 1.Ci set by Rcsolution T-15987 at 0.0% for 1997, effective 
February 1, 1997); 

e. The current 2.87% surcharge appIic .. ,ble to all intr.lstate ser\'ices except 
for those exdmted by D.9-1-09-065, as nuxtified by D.9.5-02-050, to fund 
the Ca1ifoTl'lia High Cost Fund-D (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41 % surcharge app1ic~,ble to all intr.\state services cx(ept 
for those excluded by D.9-1-09-065, as modified by D.95-02-050, to fm\d 
the California Tclcconned Fund (D.96-10-066, p.88, App. 8, Rule 8.G.). 

Thcse fees may change peri()(.tically. You will be notificd of such changes. 

3. You arc exempt fron'l Rule 18(b) of the Con\mission's Rules of Practicc and 

Proced u re. 
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APPENDIX A 
P,lge 2 

4. You are C'xenlpt (rom PU C(l(ie §§ 816-Rm. 

5. You Me C'xetnpt (rom PU C(l(tc § 851 when the tr,ulSfer or encUlllbr,lnce S('IYCS to 

secure debt. 

6. You sha11 file a written acceptMlce of the certific,lte gr,mted in this pr<x~Ung. 

7. Prior to initiating service, you shall provide the Con\n\ission's COl1sUIiler 

Serviccs Di\'ision with the your dcsignated contact person(s) (or purposes of resolving 

COllSumer complaints and the corresponding telephone nunlbcr. This illformation shall 

be updat('(.i if the ('lame or telephone liumber cha11gcs or at le,'\sl Mulually. 

8. You shall notify this Commissioll in weithlg of the date interLATA service is first 

rendered to the public \\'ithin five days after service bcgh1S and agahi withhi five days 

of whett intraLATA service begins. 

9. You shall keep your books and records in accor(hmce with the Uniforn, System 

of Accounts specified in Title 47, C(l(ie of Fe<-fet"lt Regulations, Pelrt 32. 

10. In the event your books and n:coI'ds arc rcquirCt.i (or illSpection by the 

Commission or its staff, you shaH either produce sllch records at the Commission's 

offices or reimburse the Commission (or the T('.lsonable costs incurrCt.i in ha\'ing . 
Commission st'lf( tr,wel to your oUke. 

11. You shall file <lit annual rel-mrtt in compliance with GO lOt-A, on a calendar-year 

b.1Sis using the informatiOl'l rl."quesl (orm developed by the Commission Staff and 

contained in Appendix B. 

12. You shall ensure that your employees con\ply with the provisions of PllbJic 

Utilities (PU) Code § 2889.5 fegcuding solicihllion of customers. 

13. The c('rtifk.lte gr,ultetl and the authority to render service under the r.lles, 

charges, and rules aulhorizCt.t will expire if not exercised within 12 months after the 

ef(cctl\'e date of this order. 
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APPENDJXA 
P(lgc3 

14. \\'ithin 60 \iays of the c((C'Ctive date of this on.icc, you shall compI)' with PU Code 

§ 708, EmployC'C Identification Cards, and notiCy the Dir('("tor of the 

TclccommllI'l.ic\ltions Division in writing of its compliance. 

15. If )'ou are 90 days or more late in tiling art annual report or in f('miUing the {res 

listed abcwc, Telecommunications Divisi(n\ shall prepare for Comn\isslon consideration 

a rcsolutio!'1. that revokes your CPCN, unt~ you have icc('ivcd the written l')('rmission 

of Tetccomn\unkations Division to file or remit latc. 

16. You have rcquest('(i an exemption from the requirement to file tariffs and haVe 

rr.preSC-nted to the Commission that you are qualified for such an exemption and 
=,-

f~~ther that you Will abide by the COn;1.J11ission's consumer protedi911 rules adopted in 

D.96-08-098 as nlodified (roin time to time. 

17. You must abide by the COJ'nil'lission's consumer protC(ti01~ futes adopt('(i in 

0.96-09-098 as modified (rom time to tittle. A copy of the currently effective rules is 

Appendix C to this dedsioil. 

(END OF APPENDIX A) 
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APPENDIX B 
P~lgC 1 

TO; ALL INTEREXCHANGE TELEPHONE UTILITIR3 

Article 5 of the Public Utilities Code gr~lnts authority to the California Public Utilities 
Comn'lission to requite all public utilities doing business in California to file reports as 
specified by the Commission on the utilities' California opCraliO}lS. 

A sp('('ific annual re!-"lOrt lorn'l has not yet lX'Cn prescribed for the California 
intercxchange tdephone utilitics. Howe"er, you arc hereby "iircch.:'li to submit (\11 

original and two copies of the information rCtluestCt.i in Attachment A no lat~t than 
l\iarch 31 ~t of the yc,lr following the calendar year for which the annual report is 
submitted. 

Address )'our report to: 

California Public Utilities Cotnmission 
Auditing amt COfi\pliance Branch" Rl.'lOm3251 
505 Vall Ness Avenue 
S.m Fr,lncisco, CA 9-1102-3298 

Failure to file this information on time Il'lay result ill: a llcnalt)' as provid<xt for in §§ 2107 
and 210S of the Public Utilities Code. 

If you have any question concerning this matter, please caU (415) 703-1961. 
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APPENDIXB 
P,'ge2 

Information RCtjuest(Xt of California Intcrexchange Telephone Utilities. 

To be filed with the California. Public Utilities Commission/50S Vm\ Ness A"enue, 
Room 3251, 5..1.n Fr~\l\dsco, CA 9-1102·3298, no later than March 31st of the YCM 
following the ci,lendar },C' • .u f()r which the annual report is submitted. 

1. Exact leg,'\l name and U # of reporting utility. 

2. Address. 

3. NMne, title, address, and telephone Ilumbcr of the person to be contc1ctl..~t 
concerning the reported h'\(otmation. 

4. Nanle and tftte of theoffitcr haVing cust\Xi}' of the gcncr,ll books of a(,(,OUIlt 
and the address of the office where such books are kept. 

5. Type of orgmliz<ltion (c. g., cotporc1tion, I-l<utnership, sole proprietorship, etc.). 

a. Date of filing artides of incorpor<ltioll "'ith the &.~ret,uy of State. 

h. State in which incorporated. 

6. Conuilissi()}\ decision number granting operating authority and the date of 
that decision. 

7. Date operations wete begun. 

8. Description of other buSirlcSS activities in which the utilit}, is engaged. 

9. A list of aU .affiliated comp<lnies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

h. Publici), heM corporation. 

10. Balance sheet as of December 31st of the ye .. u for which information is 
submitted. 

Incon1c statement lor California opcratiolls (or the cc1lentlar y<"ar lor which information 
is submitted. 

(END OF APPENDIX B) 
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Appendix C 

CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED lEes AND lEes NOT REQUIRED TO FilE TARIFFS 

RULE 1· PURPOSE. APPLICABILITY AND DEFINITlONS 

A.The purpose of these Consumer ProtectiOn Regulations is to establish rules for 
consumer protection of CUffent or potential customers who take service, from 
interexchange carriers (IECs) that are tegistered to oper~te within the State of California 
by the Commisston and/or -ate not requited to fife tariffs (ea,ch. an Exempt IEC). In 
addition" ~ny' tel~p~6ne t?rp~t~tion that does not ~o)d a certificate of public oo.nvenlence 
and neoosslty and IS not registered shall be deemed to be an Exempt lEe for purpose of 
these CoosumerP(otection Regulations. _" _ 

: B.These Consumer ,Pr6tection"R~gulationsapply to Exempt .IECs and. where 
noted. to,IECs hOlding ~rtifi9Clte$ of public c6l'weniente and, necessity whether or "not 
such IECs are alS6 -exempt from filing tariffs.' Unless otherwise directed by the 
Commissi(>o. eithef6n itsOwfl,motiOn 6r.aftet nOtice and an opportunity t6 be heard On 
the record into the facts arid circumstances involved in any complaint proceeding, Exempt 
IECs shall observe the provisions set forth in these regulations. ' 

C.The following definitions shall apply to these regulations: 

(1) 

(2) 

(3) 

(4) 

Applicant or customer means any individual6t entity that ha~ 
applied (ban Exeil'lpt IEC fot service l)t is pres~ntry ,entitled to -­
reCeive s¢rvice~ tespe,ctively, on a pte-subscribed basis. Where _ 
appropriate to p(ote~t the public -under these C~nsumer ProtectIOn 
Regulati,ons, customer shall alsO include a cOnsumer whO reteiVes 
service frOm an I~C even though the cOnsumer never authorized 
the lEG to ptovide service. 

Commission means the Public Utilities Commission of the State of 
California. 

Con1pl~~~d caU Or telep~~niO -~~mmunicat!0f', me~~~. a can Or other 
telephonlo communication. ongtnated by a persOn or 
mechanicaVelectrical device from One number to another number 
that i$ answered by a person or such device. For such purpo$e. the 
numbersmay be aS5igned to locatiOns within any portion 6f the 
State of California and the tonln'lunication may c6nsist of voice. 
data. a combination 6f each of voice and data, or other 
transmission by wire or radio and may be of any duration. 

Date of presentation means the latest postrnark date on the billing 
envelope. 

Agent means ,8 business representative whose fUf\~tion is t~ bring about. 
modify, affect, accept performanteof, '6( termin9te c6ntraclual 
obligations between an Exempt lEe and applicants Ot customers. 

(6) Mino'r r~te incte~$e means an increase which (i) tepreselits'ress 
than a 1 % increase of the Exempt lEe'S t6tal California Intrastato 
revenue compi:ued to the rates and ttans~_ctions in effett ovet the. 
mOost recently completed fiscal year of the Exempt IEC and (ii) is 
less than 5% of the rate for the affected service. Increases shall be 
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(7) 

Telecom DMsoo 
cumu'ative. such that if the sum of the proposed rata increase and 
rate increases that took effect during the preceding 12·month 
period for any service would not be a minor rate increase. then any 
rata increase that would otherwise be a (ninor rate increase shaH 
be deemed a major rate increase. 

Major rate increase means any rate In.crease that Is not a minor 
rate increase as defined in Rule O(O}(O). 

RULE 2 - EXEMPTIEC INFORMATION 

Exempt IECs shall inform eaCh applicant or customer of hls Or her right to receive 
and shan provide. upon request. each applicant for service ot customer the foHowing: 

O.The California PubliO Utilities COn1inissfon fdentificationnurnber of its registration 
to operate as a letecommunications corporation within Cati(6rnia. 

E.The address and tetephone numbet (inctuding any tOU-free telephone number) of 
the California Public Utilities Commission to verify its authOritY to 'operate. 

F.A copy 01 these COnsumer Protection Regulations. 

G.A tOil-free numbtir to tall for service or billing inquiries. along with an address 
where the customer may write the Exempt lEG. . 

H.A full discrosure of the name of the Exempt IEC and an fictitious i.e., "dba" 
names. 

I.Rate information as required by Rure O(O}. 

RULE 3 - INltrATION OF SERVICE. 

. Service n'lay be initiated based on a written Or 6ral agreement between the Exempt 
lEe and the customer. In either ~se. prior to the agreement. the customer shall be 
infotn)ed of all rates and charges for the'services the customer desires and any other 
rates Of charges which will appear on the customers first bill. 

If the agreement is oral. withio 10 days of initiating the sel'lice Order, the Exempt 
IEC will provide a confirmation rettet setting forth a brief description of the services . 
ordered and itemizing (in tetmsof the rninln\um aod maximum per minute charges fot 
calls within the State 6f California) aU chatges which Wi\) appear on the customer's bill. 
The retter must be in the same language in which the agreement was concluded. 

Potential customers whO are denied service for failure (0 establish credit or pay 
deposit as described in Rule 0 must be given the reaSOn for the denial in writing within 10 
days of service denial. 

All orders for service must Comply with the appJicable requirements of state and 
federal law including. with6utlin'litation. P~bIiC Umities COde Section 2889.5 and 47 CFR 
64.1100and 64.1150. and 16 CFR Parts 310 and 420. 

Exempt lEGs ~hall rnahitait\ a register of all forlllS of agreement in which such 
forms shall be fdenlifi.ed with a l,.II)ique ·designation. Exempt lEes shall retord the form 6f 
agreement that applies ~o .eacn¢\Jstometf In the ~vent that any fornt of agteement 
incorporates variable price terms. the ExemptlEC Shall prepare a separately designated 
memorandum of $uchpri~ .terms (oteachcust6mer t()king selVice under such form of 
agreement and (ecoid the memoral'lclUm that applies t6 the customer. Upon the demand 
of the customer. the Exempt lEG shall promptly provide the form of agreement and any 

Page 2 
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memorClndum of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORM~ 

A. Customer Bills 

VVhether the customer is billed directly by the lEe. JhtOugh a billing agent,' 
or through a local exchange company Or competitive local tarrier, the name of the 
ExempllEC that provides servi.ce to the customer shall be identified on each bill 
prominently. The:, onlyQth~r te1eph,oi1e ~rporati.61\th~.t may be i<!entified ~n the bin 
IS tho local exchange carne~ Or competitive lOcal carner that provides seCVJOO to the 
customer or the faCilities based LEC that provides service to the Exempt IEC, in 
which case the names, logotypes or 6th~r identifying marks must be less 
pr6mhient than those of the Exempt IEC and it must be stated that the Exempt IEC 
IS the customer's long-distance telephone company. Each bill must prominently 
display a toll·free number fot service or billing inquiries, atong with' an address 
where the customer may write. Each bill for telephone service will contain 
notations concerning the following areas: .. . 

(1) 'Nhen to 'pay your bill; 

(2) Billing detail including the period of service coveted by the bill; 

(3) Late payment charge and when appJied; 

(4) How to pay your bill; 

Questions about yOur bill; 

(6) In addition to the above,each biU rendered to a Cafifornia billing 
address shall include the fOllowing statement: 

"This bill is now due and. payable; it bet.omes subject to a late 
payment charge if not paid within 15 days calendar days of 
ptesentationdate. Should you question this bill, please request an 
explanation from (name of Exempt IEC). 

If you believe. you have been billed incorrectly you may fife a 
complaint with. the Calif6rrHa Public Utilities Commission, COnsumer 

. SeNites Division, 505 Van Ness Avenue, San FranCiscO. CA 94102, 
or 107 South Broadway. Room 5109, Los Angeles. CA 90012. To 
avoid having service disconnected, payment of the disputed bill 
should be made ,"under protest" to. the CPUC or payment 
arrangements sh6ufd be made agreeable to the Exempt IEC 
pending. the outcome of the Commission's Consumer Services 
DivisiOn teview.··lhe.COl'Isumer services· Division shall review the 
basis of the billed amount, toirim'Jnrcate the fesults of its teview to 
the parties' and inform you 6f youf reCOurse to pursue the matter 
further with the Commission." 

Page 3 
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B. Oeposit Receipts 

Each deposit receipt shall contaIn tho following provisIons: 
"This deposit, less the amount Of any unpald bills for service 
furnished by (name of Exempt IEel. shall be refundedl together with 
interest at tne 3-mOnth commetc1al paper rate published by the 
Federal Reserve Board. withIn 30 calendar days after the 
diseontinuancfi6f servi¢e, or after 12 months of service, whichevet 
comes fir$t. However, d(jposits may not receive intetest if tho 
customer has received a minimum of two notices of discontinuance 
of service fOf nonpayment of bills :'0 a 12-niOnth periOd. 

RULE 5 • CREDIT ESTABUSHMENT 

Ea,ch applicant fot seivice shari provide credit information satisfactory to the 
Exempt lEG Of pay a deposit. DepOsits shall not be required if the applicant: 

J.Provides credit· history aCceptable to the' Exempt lEG. Credit information 
contained in tll~ applicant's act6unt recOrd may include. but shall not be limited to. 
account established date, uctln-be-reached" number, name of employer, emPloyers 
address. customer's driver's license number Of. other aCceptable, personal identificatiOn. 
billing name, and location of current and previous service. Credit cannot be' dented (or 
failure to provide SOCial security number. . 

KA c6sigmH or guarantor may be used pioyiding the cosigner or guarantor has 
acceptable credit history with the servll'lg Exempt I EG or an acceptab'e Exempt lEe. 

LA Exenipt lEG canhot refuse a deposit to establish credit for selVite. However, it 
may request the deposit to be in cash Or other acceptable form of payment (e.g., cashier's 
check, money order, bond. lettet of credit). 

RULE 6 - DEPOSITS 

,In the evtlnt the .customet falls to establish a satisfacto,ry credit history. deposits 
are a form of security that may be required (rom customers to ensure payment of bilfs. 

Deposits shaH be n6 greater than twice the estimated average monthly bill (or the 
cfass of service applied fOf. 

The average bill will refiect the aggregate selVices requested by the customer. 
Oeposits will be refund~~ with interest within 30 days after d~scontinuance of selV!~ O.f 
after 12 months of selVlce, whichever comes first. Interest Will be added to the depOSit 
using the 3-month oommercial paper rate published by the Federal Reserve Board. 
except under the fonowing conditions: no intetest shall be given if the customer has 
received a minimum of two notices in a 12-month period as provided under Rute O(O){O). 

RULE 7 - NOTICES 

Each Exempt lEG shall provide notices to its customers, as follows: 
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A. Rate information and information regarding the terms and conditions of 

service shall be provided in writing upon request by a Current or potential 
customer. Upon written request. custQrners shall be entitled to receive 
notice of major inCreases in rates, whIch shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer notice shall be required for minor rate increases or for rale 
decreases. Upon written request. customers shall be entitled to be 
advi.sed of 6ptional service plans in writing as they become available. In 
additi0!l. upon written reQues~. ~~$ton'lets s~all ~~ entitled tob~a~vised of 
chanQes t.o the terl)1s .ar'l~ ?Ondltlons of.servl~ pnorto the begmnmg of 
the company's perl(xllc billing cycle dUring whIch such changes are 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 

Custon'lers are tesponsibJ~. for notifying the Exempt lEG of· their 
desire to discontinue service on or before the date of disconnection. 
Su~h n~t!ce ~ay' be ~i~herotaI6twr~tten.1f Oral. th~ I~C may req'llire . 
appropnate verification of theldentlty of the customer: A customer/ ... ~: 
may authorize anOther Exempt lEO of a local exchange company"of 
competitive local carrier to. give such oolite on customer's behalf. 
and n6 Exempt lEO shall re.,;establish service that has been 
terminated without the express Consent of the customer. which 
consent tnay not be founded upon ~ny purported term hi an 
a.greemer)~ for service that binds the customer to take service fron,-
the Exempt lEe fOr a term or contir'lually. 

(2) Notice by Exempt lEG 

Rutes in Commission Decision 91188. regarding discontinuance of 
service related to criminal prosecution, will remain in effect for 
Exempt IECs. 

Notices to discontir'lue service fot nonpayment of bills shall be 
provided in writing by first class mail to the customer not less tharl 7 
calendar days prior to termination. Each notice shall include all of the 
following information: 
(a) The name and address of the customer whose account is 

delinquent. 
(b) The amount that is delinquent. 
(c) The date when payment or arrangements for payment are required 

in order to avoid termination. 
(d) 

(e) 

(f) 

The procedure the customer may use to initiate a (:omplairlt or to 
request an investigation concernir'lg service or charges, 
The ptoMdute the customer olay use to request aMortization of the 
unpaId charges. 
The toll-free telephone number of a representative of the Exempt 
lEe. who can provide additiOnal information or institute 

Pages 
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(9) 

Te~eoofn oriision 
arrangements for paymenl.1 

Tho telephone number (inctuding any tOll·freo number) of the 
Commission's Consumer Servioos DivisiOn where the customer 
may direct Inquiries. • 

C. Rules for Exempt IEC Notices 

Notices the Exempt IEC sends to custoniers. or the Commission. shall be a legibte 
size and printed in a minimum point size type of 10 and are deemed made On date of 
p(e~entatlo.n (Rule 0(0)(0». The Ex~mpt I~,? .shall provide a copy ?f ~he form of any 
nollce reqUIred to the Consumer Services DIVISIon (CSO) of the CommissIon. 

RULE 8- PRORATING OF BILLS 

=:------c,..,...Any prorated bill shall use a 30-day month to calculate the pro-rata amount. 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges 
incurred during the billing period shall be billed in addition t6 prorated amounts. 

RULE 9- DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt lEG as to the 
corr~ct amount of a bill. which cannot be adjusted with mutual satisfaction, the customer 
can make the following arrangement: 

AFirsl, the customer may make a request, and the Exempt IEC will comply with 
the request, for an investigation and review of the disputed amount. 

B.The undisputed portion of the bill must be paid by the Due By Date (No Sooner 
tha n 15 days of the date of presentation) shown on the bill or the seNice will be subject to 
disconnection if the Exempt IEC has notified the customer by written notice of such 
delinquency and impending termination. 

C.lf there is still disagreement after the investigation and review by a manager of 
the ExemptlEC, the customer may appeal to CSD for its investigation and decision. To 
avoid diSCOnnectiOn of service, the customer must submit the claim and, if the bill has not 
been paid, d~pOsit the amount in dispute with CSD within 7 calendar days after the date 
the Exempt lEG notifies the customer that the investigation and review are completed and 
that such deposit must be made or selVice will be interrupted. However, the selVice will 
not be disconnected prior to the Due By Date shown on the bill. 

O.The Exempt lEG may not disconnect the customer's selVice for nonpayment as 
long as the customer co niplies with (8) and (C) above. 

E.The Exempt lEG shall respond to CSO's requests for information within 10 
business days; prOVided, however. that the Exempt CSO shall provide CSO a copy of the 
form of ~9r~ement a~d memorandumJif any) app.1icable to the customer as described in 
Rule 0 wlthm two bUSiness days followlOg CSO's request. 

F.The CSO will review the claim of the disputed amount. cornmunicate the results 
of its review to the customer and Exempt IEC and make disbursement of the deposited 
amount if neither the customer nOr the Exempt tEe requests in writing that the dispute be 
converted into a formal compJaint wjthin 1 () days. The customer's request may be in reHer 
form, but the request of the Exempt IEC shall be an appropriate formal pleading. 

G.Aftet the investigation and review are completed by the Exempt IEC as noted in 
(A) above, if the customer erects not to deposit the amollnt in dispute with the CSD. such 
amount beconles due and payable at once. In order to avoid diSCOnnection of servioo, 
such amount nlust be paid within 7 calendar days after the date the Exempt IEC notifies 
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the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However, the service will not be disconnected 
prior to the DUEl By Oate shown on the bill. 

RULE 10· BilLS PAST DUE 

Bills are due and payable on the date of presentation. A late payment charge of 
not more than 1.5% per month may be applied if payment is not received by the utility on 
or before the late payment date which date will be prominently displayed on the 
customer's bilL The late payment date will be at reast 15 days after the date of 
presentation on the billing envelope. Exempt IECs shall credit payments as of the 
busir'u")ss day received to avoid assessing late payment charges incorrectly. 

RULE 11 ~ DISCONTINUANCE AND RESTORA TlON OF SERVICE 

A. Service may be discontinued for nonpayment of bills ptovided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been paid by the due dale shown On the bill. 

Notice of the propOsed discontinuance is provided pursuant to Rule 
0(0)(0). 

Service is not initially discontinued on any Saturday, SUI'I~aYt r~gaJ 
holiday, or any other day Exempt lEe service representatives ate 
not available to SeNe customers. 

The Exempt IEC shall have the right to refuse Or discontinue service without 
advance notice if the acts of the custonier are such as to indicate intention to defraud the 
Exempt IEC. This incrudes fraudulently placing and receiving calls and/or providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorizatiOn for service termination and transfer. 

Solicitations by Exempt IECs, or their agents, of custor'ner authorization for 
termination of seNiee with an existing carrier and the subsequent transfer to a new carrier 
must include current rate information on the new carrier and information regarding the 
terms and conditions of service with the new carrier. 

Solicitations by Exempt IECs, Or their agents. must cOnform with California Public 
Utilities COde Section 2889.5 and othet applicable state and federal raw. All s()licitatiolis 
sent by Exempt IECs or their agents to customers must be legible and printed in a 
minimum pOint size type of at least 10 points. A penalty or fine of up to $500 may apply 
for each violation of this Rule. 
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Unauthorized service termination and transfer ("Slamming") 

An Exempt IEC will be held liable for any violation of PU Code SectIon 2889.5. 
including. without limitation. the unauthorized terminati~n of service with an 6}(isting 
carrier and the subsequent unauthorized transfer to their own service. ExemptlECs are 
responsible for the actions of their agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shan restore the customer's 
service t!> thi) or~ginal ~~rrier without charge to th~~u~tomet. I'" billings during the 
unaulhonzed servIce periOd shall be refunded to the applicant or customer. A p.enalty or 
fine may apply to each violation of this Rule. pursuant to PU COde Section 2107. As 
prescribed under PU Code Section 2108. each day of a continuing violation shall 
constitute a separate <lnd distinct offense. The Exempt IEC responsible for the 
unauthorized transfer will reimburse the original carrier for reestabli$hing service at the 
tariff rate of the Original carrier. or. if such tarrier does not have a tariff, at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREOIT OR PAY DEPOSIT 

The Exempt IEC may refuse selVice if credit is not established satisfactory to the 
Exempt IEC and may deny or disconnect service if a deposit is not paid as required in 
RuleO. 

RULE 14 - LIMiTATION OF LIABILITY OF EXEMPT IEC 

The Exempt lEG shall not be}iab!e for c~nsequenti?ldam~g~s ?r for any fa.iI~(e of 
performance due to causes bexond Its c'9n~(ol, I"c~udmg •. wlth~ut rlmlta~lon to! acts of G.OO. 
fires, floods Or other catastrophes. national emergencies. inSUrrections, nots Or wars. 
strikes. lockouts. work stoppage or .other labor difficulties. and any order. regulation or 
other action of any goveming authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from releasing non public customer information in 
accordance with PU Code Sections 2891. 2891.1. and 2893. FOr each new customer. 
and on <In annual basis for continuing customers. Exempt IECs shall provide in writing a 
descfiption of how the carrier handles the customer's private infOrmation and a disclosure 
of any ways that such informatiOn might be used or transferred that would not be obvious 
to the customer. Exempt IECs are subject to the credit infotn:tation arid calling record 
privacy rules set forth in Appendix B of DeCision Nos. 92860 and 93361. except as 
modified by Decision Nos. 83-06-066,83-06-073. and 83-09-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt IEe's obtaining out-of-state 
small cfaims CQurt default judgments arising from alleged payment defaults, a Exempt IEC 
shall bring an action for collection of any charge only in the county in which the customer 
resides or. in th~ ca~e of a busin~ss customer. has its prinCipal place ?f business within 
the State of Callforma. Every regIstrant shall consent to venue fOr actions brought by a 
customer in the county in which the customer resides or has its principal place of 
business within the State of California. 
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RULE 17 ' EMPLOYEE IDENTfFfCATIOti 

Each Exempt IEC shan cause any employee to' be issued an Identification eard if 
the employee requests entry in the OOU(S$ of employment tnto any building or SUuctute on 
the premises Of the customer. and shall require the employee 10 present such t-ard as 
required by PU COde Section 70S. Each Exempt lEe shall ¢auseeach employee to 
Identify himself or herself at the rt:quest of any appficant oc customer In a telephone 
conversation with his or her first and last name or a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt lEe is subject t6: 
H.The current 3.2,% surcharge applicable to, all intrastate services except fot those 

excluded by D.94-09·005. as m6dified by 0.95-02-050. to fund the Universal lifeline 
TelephOne Service (PO C6de A 879; Resolution T -1519~. Novenlber 21, 1995); 

I.The'CunentO.36% surcharge appHcable t,o an iriJrastate services except fot thos(, , 
excluded by 0.94-09-065. as modified by 0.95·02-050. to fund, the California Relay· 
ServiC() and CommunicatiOns Devices Fund (PU Code ~ 2881: Resolution T-15801, 
October 5. 1995); . 

J.The user fee provided f~, PlJ Code M 431-435. which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal year (ResolutiOn 4782); and . 

K.The curtentO.27,% surcharge ,applicable to an intrastate servic.es exceptfot 
those excluded by 0.94-09-065. as modified by 0.95-02-050. to fund the California High 
Cost Fund (PU COde A 739.30; Reso'utionT-1S826. O'ecember20. 1995). 

The EXecutivE) Director of the Commission is authorized to amend this Rule from 
time to time to confonn to subsequent resolutions of the Commission. 
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