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——— DRIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of Business Application 98-04-061
Technology Systems, Inc., a California Corporation, (Filed April 30, 1998)
for a Certificate of Public Convenience and Necessity
to Provide InterLATA and IntralLATA
Telecommunications Service in Californiaasa
Switchless Reseller.

OPINION

Business Technology Systems, Inc., a California corporation, filed an application
on April 30, 1998, for a cerlificate of public convenience and necessity to provide inter -
and intra- local access and transport area services in California as a non-dominant
interexchange carrier. This application was filed pursuant to the registration process
adopted in Decision (D.) 97-06-107 and related decisions.

The applicant was qualified to use the registration process, complied with the
filing requirements for a registration application, and there were no protests to the
application. The applicant was quatified to and requested an exemption fron tariffing

requirements. Applicant also agreed to abide by the consumer protection rules adopted

in D. 96-09-098, as modified from time to time. Therefore, pursuant to the authority

granted to the Execitive Director by Decision 97-08-050, the applicant should be

granted a certificate of public convenience and necessity to provide this service.

Findings of Fact
1. The application was filed on April 30, 1998, and appeared in the Commission’s

Daily Calendar on May 7, 1998.

2. There were no timely l;r'otcsts to the application.

3. The applicant was qualified to and requested an exeniption from tariffing
requirenents. Applicant also agreed to abide by the consumer protection rules adopted

in D. 96-09-098, as moddified from time to time.
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Conclusions of Law
1. Applicant should be granted the requested certificate of public convenience and
necessity subject to the conditions in the attached appendix,

2. Applicant should be granted an exemplion from the requirement to file tariffs.

ORDER

IT IS ORDERED that:

1. A certificate of public convenience and necessity is granted to Business
Technology Systems, Iiic. to operate as a switchless reseller of inter-Local Access and
Transport Area (LATA) and, to the ei_tent authorized by Decision 94-09-065, intra-
LATA telecommunications services offeted by communication commeon carriers in
California subject to the conditions set forth in the attached appendices. Applicant is
assigned corporétc identification number U-6006-C which shall be included in the
caption of all filings made with this Commission.

2. Applicant is exempt from the requirement to file tariffs subject to the conditions
set forth in the attached appendices.

3. Application No. 98-04-064 is closed.

This order is effective today.

Dated June 8, 1998, at San Francisco, California.

Witeq H Friametem

T
WESLEY M. FRANKLIN
Exccutive Director
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NON-DOMINANT INTEREXCHANGE CARRIER REGISTRATION

1. If you requested confidential treatment of the financial portions of your
application, it was granted and those materials will remain under seal for one year from

the date of the decision. If you wish to continue the seal on those materials beyond the

one year period, you must make a formal request no later than thirty days prior to the

expiration of the year explaining the reasons why you believe such extension is
necessary.
2. You are subject to the following fees which niust be regularly remitted:

a. The current 2.4% surcharge applicable to all intrastate services except
for those excluded by Decision (D.) 94-09-065, as modified by
D.95-02-059, to fund the Universal Lifeline Telephone Service (Public
Utilities (PU) Code § 879; Resolution T-16098, December 16, 1997);

. The current 0.25% surcharge applicable to all intrastate services except
for those excluded by D.94-09-065, as modified by D.93-02-050, to fund
the California Relay Service and Communications Devices Fund (PU
Code § 2881; Resolution T-16090, December 16, 1997);

. The user fee provided in PU Code §§ 431-435, which is 0.11% of gross
intrastate revenue for the 1997-1998 fiscal year (Resolution M-4786);

. The current surcharge applicable to all intrastate services except for
those excluded by D.94-09-065, as modified by 12.95-02-050, to fund the
California High Cost Fund-A (PU Code § 739.30; D.956-10-066, pp. 34,
App. B, Rule 1.G; set by Resolution T-15987 at 0.0% for 1997, effective
February 1, 1997);

. The current 2.87% surcharge applicable to all intrastate services except
for those excluded by D.94-09-065, as medified by D.95-02-050, to fund
the California Bigh Cost Fund-B (D.96-10-066, p. 191, App. B,

Rule 6.E.); and

. The current 0.41% surcharge applicable to all intrastate services except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund
the California Teleconnect Fund (D.96-10-066, p. 88, App. B, Rule 8.G).

These fees may change periodically. You will be notified of such changes.

3. You are exempt from Rule 18(b) of the Commission’s Rules of Practice and

Procedure.
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4. You are excmpt from PU Code §§ 816-830.

5. You are exenipt from PU Code § 851 when the transfer or encumbrance serves to
secure debt.

6. You shall file a written acceptance of the certificate granted in this proceeding.

7. Prior to initiating service, you shall provide the Commiission’s Consunier
Services Division with the your designated contact person(s) for purposes of resolving
consumer complaints and the corresponding telephone number. This information shall
be updated if the name or telephone number changes or at least annually.

8. You shall notify this Comniission in writing of the date interLATA service is first
rendered to the public within five days after service begins and again within five days
of when intralLATA service begins.

9. You shall keep your books and records in accordance with the Uniform System
of Accounts spexified in Title 47, Code of Federal Regulations, Part 32.

10. In the event your books and records are requited for inspection by the

Conunission or its staff, you shall cither produce such records at the Conunission’s

- offices or reimburse the Commission for the reasonable costs incurred in having

Commission staff travel to your office.

11. You shall file an annual report, in compliance with GO 104-A, on a calendar-year
basis using the information request form developed by the Conmission Staff and
contained in Appendix B.

12. You shall ensure that your employces comply with the provisions of Public
Utilities (PU) Code § 2889.5 regarding solicitation of customers.

13. The cettificate gmhted and the authority to render service under the rates,
charges, and rules authorized will expire if not exercised within 12 months after the

effective date of this order.
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14. Within 60 days of the effective date of this order, you shall éomply with PU Code
§ 708, Employce Identification Cards, and notify the Director of the
Telecommunications Diviston in writing of its compliance.

-15.1f you are 90 days or more late in filing an annual report or in remitting the fecs
listed above, Telecommunications Division slial_i prepare for Conmission consideration
a resolution that revokes your .C PCN, un]ess yéli have received the \ﬁittén'pérmisﬁon :
of Telecommunications Division to file or renut late |

16. You have requested an exemptlon from thc requirenient to file tariffs and ha\'e

represented to the Conlnmsnon that you are quahfled for suchan exemphon and

further that you will abide by the Cormission’s consumer protection rules adopted in
D.96-03-098 as modified from time to tinte.

17. You must abide b)' the (_ommissz_on s consumer protection rules adopted in |

D.96-0§-098 as medified fron tine to imé, A:cop)’ of the currently effective rules is

Appendix C to this decision.

(END OF APPENDIX A)
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Article 5 of the Public Utilities Cocde geants authority to the Catifornia Public Utilities
Commission to require all public utilities doing business in California to file reports as
specified by the Conunission on the utilities’ California operations.

A specific annual report form has not yet been prescribed for the California
interexchange telephone utilities. However, you are hereby directed to submit an
original and two copies of the information requested in Attachnient A no later than
March 31%t of the year following the calendar year for which the annual report is
submitted.

Address your report to:
California Public Utilities Commission
Auditing and Compliance Branch, Room 3251
505 Van Ness Avenue
San Francisco, CA 94102-3298

Failure to file this information on time may resultin a penalty as provided for in §§ 2107
and 2108 of the Public Utilities Code.

If you have any question concerning this matter, please call (415) 703-1961.
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Information Requested of California Interexchange Telephone Utilities.

To be filed with the California Public Utitities Commission, 505 Van Ness Avenue,
Room 3251, San Francisco, CA 94102-3298, no later than March 31st of the year
following the calendar year for which the annual report is submitted.

1. Exact legal name and U # of reporting utility.
2. Address.

. Nameg, title, address, and lc!éphc‘me number of the person to be contacted
conceriting the reported information.

. Name and title of the of{ia:r having custody of the general books of account
and the address of the office where such books are kept. :

. Type of organization (c.g., corporation, partnership, sole proprietorship, etc.).

If incorporated, specify:
a. Date of filing articles of incorporation with the Secretary of State.
b. State inwhichincorporated.

. Commission decision number granting operating authority and the date of
that decision.

. Date operations were begun. '
. Description of other business activities in which the utility is engaged.

A list of all affiliated companies and their relationship to the utility. State if
affiliate is a:

a. Regulated public utility.
b. Publicly held corporation.

10. Balance sheet as of December 31st of the year for which information is
submitted.

Income statement for Califoriia operations for the calendar year for which information
is submitted.

(END OF APPENDIX B)
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Agﬁendix C

CONSUMER PROTECTI REGULATIONS APPLICABLE

TO REGISTERED IECs AND IECs NOT REQUIRED TO FILE TARIFFS

RULE 1- PURPQOSE, APPLICABILITY AND DEFINITIONS

A The purpose of these Consumer Protection Regulations is to establish rules for
consuier protection of current or polential customers who take semvice from
interexchange carriers (IECs) that are registered to operate within the Siate of California
by the Commission and/or aré not required to file tariffs {(¢ach, an Exempt IEC). In
addition, any telephone corporation that does not hold a ceitificate of public convenience
and necessity and is not registered shall be deemed to be an Exempt IEC for purpose of
these Consumer Protéection Regulations.

B.Theése Consumer Piotection Regulations apply to Exempl {ECs and, where
notéd, to IECs holding cédtificates of public convenience and nécessity whether or not
such IECs are also exempt from filing tariffs. Unless otherwise directed by the
Commission, eithér on its own motion or after noticé and an opportunity to be héard on
the record into the facts and circumstancesinvolvéd in any compiaint proceeding, Exemipt
IECs shall observe the provisions set forth in these regulations.

GC.The following definitions shall apply to these regulations:

(1)  Applicant or customer means any individual or entity that has
applied to an Exempt lEG for service or is presently entitled to
receive sevice, respectively, on a pre-subscribed basis. Where
appropriate to protect the public under these Consumer Protéction
Regulations, customer shall also include a consumér who teceives
service from an {EC even though thé consumer never authorized
the IEC to provide service.

Commission means the Public Utilities Commission of the State of
California.

Completed call or telephonic communication méans a call or other
telephonic communication, originated by a person or
meéchanicallelectrical device from one number to another numbér
that is answered by a person or such device. For such purpose, the
numbers may be assié;ned to locations within any portion of the

State of California and the communication may consist of voice,
dala, a combinalion of each of voice and dala, or othér
transmission by wire or radio and may be of any duration.

(4) Date of presentation means the latest postmark date on the biliing
envelope.

Agent means a business representative whose function is to bring about,
modify, affect, accept performance of, or terminate ¢ontractual
obligations between an Exéempt IEC and applicants or customers.

(6) Minor rate increase means an increase which (i) represents less
than a 1% increase of the Exempt IEC’s total California intrastate
revenue compared to the rates and transactions in effect over the
most recently completed fiscal year of the Exempt lEC and (i) is
less than 5% of the rate for the affected service. Increases shall be
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cumulative, such that if the sum of thé proposed rate Increase and
rate increases that took effect during the preceding 12-month
period for any service would not be a minor rate increase, then any
rate increase that would otherwise be a minor raté increase shall
be deemed a major raté increase.

(7) Major rate increase means any raté Increase that is not a minor
rate increase as defined in Rule 0(0)(0).

RULE 2. EXEMPT IEC INFORMATION

Exempt IECs shall inform éach applicant o customer of his or het right to receive
and shall provide, upon réquest, each applicant for service or customer the following:

D.The California Public Utitities Commission identification number of its registration
to operate as a telecommunications corporation within Cathrr_ua.

E.The address and telephone number (including any toll-free telephone number) of
the California Public Utilities Cormmission 16 verify its authority té operate.

F.A copy of these Consunier Protection Regulations. .

G.A toll-free nurmber to éall for service or billing inquiries, along with an address
whete the customer may write the Exempt IEC. _

_ H.A full disclosure of the name of the Exemp! IEC and ali fictitious i.¢., "dba”

names.

I.Rate information as required by Rule 0(0).

RULE 3 - INITIATION OF SERVICE
Seivice may be initiated based on a written of oral agreemeéntbetween the Exempt
IEC and the custometr. In either case, prior to the agreément, the customer shall be
informed of all rates and charges for the sérvices the customer desires and any other
rates or charges which will appear on the ¢ustomer's first biil.
 If the agréeement is oral, within 10 days of initiating the service ordér, the Exemnpl
IEC will provide a confirmation letter seétting forth a brief description of the services
ordered and itemizing (in terms of the minimum and maximum per minute charges for
calls within the State of California) all charges which will appear on the customer’s bill.
The letter must be in the same language in which the agreementwas concluded.

‘Poténtial customers who are denied service for failuré to establish credit or pa
deposit as described in Rule 0 must bé given the reason for the denial in writing within 1
days of service déenial. L » :

All orders fot service must comply with the applicablé requirements of state and
federal law including, without limitation, Public Utilities Code Section 2889.5 and 47 CFR

64.1100 and 64.1150, a_nd16§FR Parts 310 and 420. ‘ 7
Exempt IECs shall maintain a register of all forms of agreement in which such

forms shall be Identified with & uniqueé deslgnation. Exempt IECs shall record the form of

agreement that‘ag(alie'si to each customer. In thé event that any form of agréement
incorporates variableé pricé térms, the Exempt IEC shall piepare a separately designated
memorandum of such price térms for each customer taking service under such form of
a?reemem and record the memorandum that applies to the customet. Upon the demand

of the customer, the Exempt IEC shall promptly provide the form of agreément and any

Page2
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memorandum of price terms applicable to the customer.

RULE4- SPECIAL INFORMATION REQUIRED ON FORMS

A. Customer Bills

Whether the customer is billed directly by the IEG, through a billing agent,
or througih a local exchange company or competitive local ¢carrier, the name of the
Exempt IEC that provides service to the customer shall be identified on each bill

rominently. The only other telephoné ¢corporation that may be identified on the bill
Is the local exchangé carrier or compétitive local careier that provides service to the
customer or the facilitiés based LEC that provideés service to the Exempt IEC, in
which case the names, logotypes or other identifying marks must be léss
prominentthan those of the Exempt IEC and it must be stated that the Exempt IEG
is thé customer's long-distance télephone company. Each bill must prominéntly
display a toll-free aumber for service or billing inquiries, along with an addiéss
where the customer may wiité. Each bill for telephone service will contain
notations ¢oncerning the following aréas:

(1)  When to pay your bili;

(2)  Billing detail including the period of service covered by the bill;
(3) Laté payment charge and when applied;

(4) How to pay your bilf;

Questions about your bill;

(6) In addition to the above, each bill réndered to a California billing
address shall include the following statement:

"This bill is now due_and payable; it becomes subject to a late
paymént c¢harge if not paid within 15 days calendar days of
preséntation date. Should you question this bill, please request an
explanation from [name of Exempt |[EC]).

if you beliéve you have been billed incorrectly you may file a
complaint with the California Public Utilities Commission, Consumer
Services Division, 505 Van Néss Avenue, San Francisco, CA 94102,
or 107 South Broadway, Room 5109, Los Angeles, CA 90012, To
avoid having serviceé disconnected, payment of the disputed bill
should be made "under protest” to the CPUC eor payment
arrangements should be made agreeable to the Exempt IEC
pending thé oulcome of the Commission's Consumer Services
Division review. The Consumer Servicés Division shall review the

- basis of the billed amount, communicate the results of its teview to
the parties and inform you of your tecourse to pursue the matter
further with the Commission.”

Page 3
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Deposit Receipts

Each deposil receipt shall contain the following provisions:

"This deposit, less the amount of any unpaid bills for service
furnished by [name of Exempt IEC), shall be refunded, together with
interest at the 3-monlh commercial paper rate published by the
Federal Reserve Board, within 30 calendar days after the
discontinuance of service, or after 12 months of service, whichever
comes first. However, deposits may not receive interest if the
customer has teceived a minimum o6f two notices of discontinuance
of service for nonpayment of bills in a 12-month period.

RULES - CREDIT ESTABLISHMENT

Each applicant for setvice shall provide credit information satisfactory to the
.Exempt lEC or pay a deposit. Deposits shall not be réquiréd if the applicant:
J.Provides credit history acceptable to the Exempt IEC. Crédit information
contained in the applicant's account record may include, but shall not be limited to,
account established date, "¢can-be-reached” number, name of employer, employer's
address, customer's driver’s licénsé number of other acceptable pérsonal identification,
billing name, and location of current and prévious service. Credit cannot be denied for

failure to provide social security number. _

K. A cosigner or guarantor n‘iay be used providing the ¢osigner or guarantor has
acceptable credit history with the serving Exempt IEC or an acceptable Exempt IEC.

L.A Exemnpt IEC cannolrefuse a deﬂosil to éstabtish credit for service. Howéver, it
may réquest thé deposit to be in cash or other acceptable form of payment (e.g., cashier's
check, money order, bond, letter of credit).

RULE6- DEPOSITS

In the event the customer fails to éstablish a satisfactory credit history, déposits
are a form of security that may beé required from customersto ensure payment of bills.

Deposits shall be no greater than twice the estimated average monthly bill for the
class of service applied for.

The average bill will reflect the aggregate services requested by the customer.
Deposits will be refunded with interest within 30 days after discontinuance of service or
after 12 months of service, whichever comes first. [nterest will be added to the deposit
using the 3-month commercial paper rate published by the Federal Reserve Board,
except under the following conditions: no interést shall be given if the customer has
received a minimum of two notices in a $2-month period as provided under Rule 0(0)(0).

RULE7 - NOTICES
Each ExemptiEC shall providé notices to its customers, as follows:




Telecom Division .
Rate information and information regarding the terms and conditions of
service shall be provided in writing upon requést by a urcent or poteéntial
customer. Upon writlen request, customers shall bé entitled to recelve
notice of major increases in rates, which shall bé provided in writing and
postmarked atleast 30 days prior to the effective daté of the changeé. No
customer notice shall be téquired for minor rate increasés or for rate
decreases. Upon wiitten request, customers shall be entitled to be
advised of optional servicé plans in wiiting as they become available. In
addition, upon writtén réquest, customers shall be entitled to be advised of
changes to the terms and conditions of sewvice priof to the beginning of
the company's periodic billing cycle during which such changes are
intended to become effective. '

Discontinuancé of Service Notice

- {1)  Notice by Customers

Customeérs are responsible for notifying the Exempt IEC of their
desire to discontinué seivicé on or before the date of disconnection.
Such notice may bé either oral or written. If oral, the IEC may require
appropriateé verification of the identity of the customer. A customer
may authorize anothér Exempt IEC or a local exchange company of
competitive local carriér t6 give such notice on customer's behalf,
and no Exempt IEC shall re-establish seivice that has been
terminated without thé express consent of the customer, which
consent may no! bé foundéd upon any purported term In an
agréement for servicé that binds thé customer to takeé service from
the ExemptIEG for a term or continually.

(2)  Notice by Exéempt IEC _

Rules in Commission Decision 01188, regarding discontinuance of

service rélated to criminal prosecution, will remain in effect for

ExemptiECs. ‘

Notices to discontinué service for nonpayment of bills shall be

providéd in writing by first class mail to the customer not less than 7

calendar days prior to termination. Each notice shall include alt of the

following information:

(8) The name and address of the customer whose account is
delinquent. :

(b) The amount that is delinquent.

() The date when payment of arrangements for payment are required
in order to avold termination. ‘

(d) The procedure the customér may use to initiate a complaint or to
tequest an investigation concerning service o charges.

() The procedure the customer may use to request amortization of the
unpaid chargés. . o

()  The toll-free telephone number of a representative of the Exempt
IEC, who can provide additional information or institute

Page 5




TelecdHm Division
arrangements for payment. 1
()  Tha telephone number (including any toll-free number) of the
Commission's Consumer Services Division where the customet
may direct inquiries.

C. Rules for Exempt IEC Notices

Notices the Exempt IEC sends to customers, or the Commission, shallbe a legible
size and printed in a minimum point size type of 10 and are deemed made on date of
presentation (Rule 0(0)(0)). The Exempt IEC shall grovide a copy of the form of any
notice required to the Gonsumer Services Division (CSD) of the Commission.

RULE 8- PRORATING OF BILLS

Any prorated bill shall use a 30-day month to calculalé the pro-rala anmount.
Prorating shall apply only to recurring charges. All nonrécuring and usage charges
incurced during the billing period shall be billed in addition to prorated amounts.

RULE9- DISPUTEDBILLS

In ¢case of a billing dispute between the customer and the Exempt IEC as o the
correct amount of a bill, which cannot bé adjusted with mutual satisfaction, the customer
can make the following afrangement:

A First, the customer may make a request, and the Exempt IEC will comply with
the request, for an investigation and review of the disputed amount.

B.The undisputed portion of the bili must be ﬁaid by the Dué By Date (No sooner
than 15 days of the date of presentation) shown on the bill or the service will be subjectto
disconnection if the Exempt IEC has notified the customer by written notice of such
delinquency and impending termination.

G.If there is still disagreement after the investigation and review by a manager of
the Exempt IEC, the customér may appeal to CSD for its investigation and decision. To
avoid disconnection of service, the customer must submit the ¢laim and, if the bill has not
been paid, deposit the amount in dispute with CSD within 7 calendar days after the date
the ExemptIEG notifies the customer that the investigation and review are completed and
that such deposit must be made or sévice will be interrupted. However, the service will
not be disconnected prior to the Dué By Date shown on the bill.

D.The Exempt IEC may not disconnect the customer’s service for nonpaymentas
long as the customer complies with (B) and (C) above.

E.The Exempt IEC shall respond to CSD's requests for information within 10
business days; provided, however, that the Exempt CSD shall provide GSD a copy of the
form of agreement and memorandum (if any) applicable to the customer as described in
Rule 0 within two business days following CSD's request.

F.The CSD will review the claim of the disputed amoéunt, communicate the results
of its review to the customer and Exempl lEC and make disbursement of the deposited
amount if neither the customer nor the Exempt IEC requests in writing that the dispute be
converted into a formal complaint within 10 days. Thé customer's request may be in letter
form, but the request of the Exempt IEC shall be an appropriate formal pleading.

G.After the investigation and réview are completed by the Exémpt IEC as noted in
(A) above, if the customer elects not to deposit the amount in dispute with the GSD, such
amount becomes due and payable at once. In order to avold disconnection of service,
such amount must be paid within 7 calendar days after the date the Exempt IEC notifies
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the custonier that the investigation and teview ayé completed and thal such payment
must be made if service will be interrupted. However, the service will not be disconnected
prior to the Due By Date shown on the bill.

RULE 10 - __BILLS PAST DUE

Bills are due and payable on the date of presentation. A late payment charge of
not more than 1.5% per month may be applied if payment is not réceived by the utility on
or before the laté paymenl date which date will be prominéntly displayed on the
customer's bill. The late payment date will be at léast 16 days after the date of
gres‘entahon on the billing envelope, Exempl IECs shall credit payments as of the

usiness day received to avoid assessing late payment charges incorrectly.

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE

A.  Semice may be discontinued for nonpayment of bills provided:
(1)  The bill has not been paid by the due date shown on the bill.

(2)  Notice of the proposed discontinuance is provided pursuant to Rule
0(0)(0). |

(3)  Sewvice is notinitially discontinuéd on any Saturday, Sunday, legal
holiday, or any othet day Exémpt IEC service répresentatives are
not available to serve customers.

B. Fraud

The Exempt IEC shall have the right to refuse or discontinue service without
advance notice if the acts of the customer are such as to indicate intention to defraud theé
Exempt IEC. This inc¢ludes frauduléntly placing and receiving calls and/or providing false
creditinformation. : ‘

RULE 12 - CHANGE OF SERVICE PROVIDER

A. Solicitation of customer authorization for servicé términation and transfer.

Solicitations by Exempt IECs, or their agents, of customer authorization for
termination of service with an existing carrier and thé subsequenttransfer to a new carier
must include current rate information on the new carrier and information regarding the
terms and conditions of service with the new carrier.

Solicitations by Exempt IECs, or théir agents, must conform with California Public
Utilities Code Section 2889.5 and other applicable state and federal law. All solicitations
sent by Exempt IECs or their agents to customers must be legible and printed in a
minimum point size type of at least 10 points. A penalty or fine of up to $500 may apply
for each violationof this Rule. -
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Unauthorized service termination and transfer ("Slamming")

An Exempl IEC will be held liable for any violation of PU Code Section 2889.5,
including, without limitation, the unauthorized termination of service with an existing
carrier angd the subszquent unauthorized transfer to their own sérvice. Exempt IECs aré
responsible for thé actions of their agents that solicit unauthorized service termination and
transfers. A carrier who engages in such unauthorizéd aclivity shall restore the customer's
service to the original carrier without ¢harge to the customer. All billings during the
unauthorized service period shall be refunded to thé applicant or customer. A penalty or
fine may apply to each violation of this Rule, pursuant to PU Code Section 2107, As
prescribed under PU Code Section 2108, each day of a conlinuing violation shall
constitute a separate and distinct offense. The Exempt IEC responsible for the
unauthorized transfer wit! reimburse the original carrier for reestablishing service at the
tariff rate of the original carrier, or, if such carrier does not have a tariff, at the highest rate
such carrier then offers to new customers.

RULE 13- FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT

The Exempt IEC may refuse service if credit is not established satisfactory to the
Ex?méal IEC and may deny or disconnect service if a deposit is not paid as required in
ule 0.

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC

The Exempt IEC shall not be liable for consequeéntialdamages or for any failure of
performance dué 16 causes beyond its control, including, withoul limitation to, acts of God,
fires, floods or other catastrophes, national emergencies, insurrections, riots or wars,
strikes, lockouts, work stoppage or other labor difficulties, and any order, regulation or
other action of any governing authority ot agéency thereof.

RULE 156 - PRIVACY OF CUSTOMERS

Exempt IECs are réstricted from réleasing nonpublic customer information in
accordance with PU Code Sections 2891, 2891.1, and 2893. For each new customer,
and on an annuat basis for continuing customers, Exempt IECs shall provide in writing a
description of how the carriér handles the customer's private information and a disclosure
of any ways that such information might be used or transferred that would not bé obvious
to the cuslomer. Exempt IECs are subject to the c¢redit information and c¢alling record
privacy tulés set forth in Appendix B of Décision Nos. 92860 and 93361, except as
modified by Decision Nos. 83-06-066, 83-06-073, and 83-09-061.

RULE 16 - VENUE

To protect customers against the practice of Exempt IEC’s oblaining out-of-state
small ctaims court defaultjudgments arising from alleged paymentdefaults, a Exempt IEC
shall bring an aclion for collection of any charge only in the county in which the customer
resides or, in the case of a business customer, has its principal place of business within
the State of California. Every registrant shall consent to venue for actions brought by a
customer in the ¢ounty in which the customer resides or has its principal place of
business within the State of California.
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RULE 17 - EMPLOYEE IDENTIFICATION

: Each Exempt IEC shall cause any employee to be issued an identification card if
the employee requests entry in the course of employmentinto any building of struclure on
the premises of the customer, and shall require the employee o presént such card as
tequired by PU Code Section 708. Each Exempt IEC shall cause each employee to
identify himself or heself at the request of any applicant or customer in a telephone
conversationwith his or het first and fast name or a unique employeé number.

RULE 18- FEES AND SURCHARGES

Each Exempt lEC is subjectto:

H.The currént 3.2% surcharge applicable to all intrastate services except for those
excluded by D.94-09-065, as modified by D.95-02-050, to fund the Universal Lifeline
Telephone Service (PU Code 8 879; Resolution T-16799, Nc‘)vember2'1. 1995),

I.The current 0.36% surcharge applicablé to all intrastate services except for those
excluded by D.94-09-065, as modified by D.95-02-050, to fund the California Refay:
Senvice and Communications Devices Fund (PU Code § 2881; Resolution T-15801,
October 5, 1995), : ‘

J.The usér fee provided in PU Code 88 431-435, which is 0.11% of gross
intrastate revenue for the 1996-1997 fiscal year (Resolution4782);and * -~ -

K.The current 0.27% sutchargé applicable to all intrastate services except for
those excluded by D.94-09-065, as modified by 0.95-02-050, to fund the California High
Cost Fund (PU Code & 739.30; Resolution T-16826, December 20, 1995).

) The Executive Director of the Commission is authorized to aniend this Rule from
time to timé to conform to subsequentresolutions of the Commission.




