
1\.98-0-1-055 Telecom Di\'ision 

DC'Cision 98·06-6-13 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~1atter of the Applk(ltion of Tr,lOS Co..lst 
Communic,ltions, Inc., a Californi.l Corpor,llion, for a 
Certificate of Public Convenience and Necessity to 
Provide InterLATA mld IntraLATA 
T('}(xommunicalions Service in California as a 
Switchlcss Rcscller. 

OPINION 

AppJiC(llion 98-O-t-055 
(Filed April '1.7, 1998) 

Trans Co..lst Communications, Inc., a California corporation, filed an applic(\tion 

01'\ April 27, 1998, for a c('rlificate of public com'('oi('occ and neccssity to provide inter­

and intra-local acccss and transport are<l sCf"k('s in California as a non-dominant 

intetexchange carrier. This applic~ltion was (ilcd pursuant to the registr.ltlon pr()C('ss 

adopted in Decision (D.) 97-06-107 mi.d related decisions. 

The applicant ,,,,'as qualified to use the registration process, compli&i with the 

filing rtxluirell\Cnts (or a registmtion app1ic~1tion, and there were no protests to the 

application. The applicant was qualificd to and requested an exemption from hniffing 

requiren'lents. Applicant also agreed to abide by the consumer protection rules adolHed 

in O. 96-09-098, as n\Ottificd from time to tinie. ThcrcioIC', pursuant to the authorit)· 

granted to the Executive Director by Decision 97-08-050, the applic~lnt should be 

granted a certificate of public convenience and necessity to pro\,ide this service. 

Findings of Fact 

1. The application was filed on April 27, 1998, and appc<uc-d in the Commission's 

D<lily Calendar on l\Jay 13, 1998. 

2. There were no timely protests to the application. 

3. The applicant W.1S t1ualified to and requested an excnlption from tariffing 

requirements. AppHci'Ult also agreed to abide by the consumer protection rules adopted 

in D. 96-09-098, as modified from time to timC'. 
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Conclusions of law 
1. AppliC'~lnt should be granted the rcqu('stCti ccrlifk,lte of public cOlweniencc and 

n('('cssit)' subject to the conditions in the aUach('d appendix. 

2. Applicant should be gr<lnted an exemption (rom the rC(.luirell\ent to me tariffs. 

ORDER 

IT IS OHOERED that: 

1. A certificate of public com'cnience and necessity is grclntc...1 to (r,lns Coast 

Comn'mnicatioIlS, Inc. to operate as a switchJess rescHer of inter-Local AcccSs and 

Transport Area (LATA) and, to the extent authorized by Decision 9-1-09-065, intra­

LATA telC'Col1Ullunications scrvices offered by con\Jlllmicalion COnlmon carriers in 

California subjcct to the conditions set forth in the attached appcl'ldiccs. Applicant is 

assigned corporate idenlifictltion number U-6009-C which shalllx! indudC(.l iIl the 

captioa of aU filings Il'\ade \\'ith this Comtnission. 

2. Applicant is cxen\pt from the requirement to file tariffs subject to the conditions 

set forth in the attached appendices. 

3. Applic.ltion No. 98-o.t-055 is closed. 

This order is ef(ecti\'e today. 

Dated June 15, 1998, at &111 Francisco, California. 
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NON· DOMINANT INTERHXCHANGE CARRIER REGISTRATION 

1. If you I'~l\testcd confidentiallr('ahnenl of the financial POl'tiOI1S of your 

app1ic~ltiOJlI it W,15 gr~lnlCti and those Illaterials will r('main under seal for one y.:"cu from 

the date of the dN"ision. If you wish to continue the se,,) 01\ those rnaterials beyond the 

one year period, you Illust makc a formal request Il.() later than thhl)t days prior to the" 

expiration of the },e.u explaining the reasons why you believe such extension is 

nEX'e~ r)'. 

2. You arc subjEX't to the (olh)\ ... ·ing fees , ... 'hich nlust be regularly ren\itted: 

a. The cu rrent 2.4 % surcharge applic~,ble to all intrastate serviCes eXCept 
for those excluded by DC'Cision (0.) 9-1-09-065, as n\odified by 
0.95-02-050, to fund the U)i.ivcrsal Lifelhle Tclepholic Scrvice (Public 
Utilities (PU) COt.ie § 879; Resolution T-16098, December 16,1997); 

b. The current 0.25% surcharge applicable to all intrastate serviCes excel"l 
(or those excluded by 0.9-1-09-065, as nlOtllfied by 0.95-02-050, to (llJ1d 
the California Rday Scr\'ice and COIl\nlunkations De\'Ices Fund (PU 
COt.ie § 2881; Resolution T-l6090, Decenlber 16, 1997); 

c. The user fee proVided in PU Code §§ 431-435, which isO.l1% o( gross 
intr~lstl\te revcnue for the 1997-1998 fiscal ye.'ll (Resolution t-.t-4786); 

\1 The current surcharge applic.lble to all intrastate services except (or 
those excluded by 0.9-1-09-065, as n'lOtlified by 0.95-02-050, to fund the 
California Hig\:t Cost Fund-A (PU COt.ie § 739.30; D.96-10-066, pp. 3-4, 
App. 8, Rule 1.C; set by Resolution T-15987 at 0.0% for 1997, dfective 
February 1, 1997); 

c. The currcnt 2.87% surcharge applicable to all intr.lstate services except 
for those excluded by 0.9-1-09-()(u, as mOtliried by 0.95-02-050, to fund 
the California High Cost Fund·B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The (llnent 0,41 % surcharge applicable to all intmstate ser\'ices except 
(or those excludCtI by 0.9-1-09-065, as nlOtiified by 0.95-02-950, to fund 
the Califqrnia Tclcconncct Fund (0.96-10-066, p.88, App. 8, Rule 8.G.). 

These fees may challge periOtHci.i.lty. You will be Ii.otified of such changes. 

3. You are exempt fron\ Rule 18(b) of the Con\lliission's Rules of Prarlite and 

Proc~lure. 
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4. You are CXClllpt tronl PU Code §§ 816-&.'0. 

5. You arc cxelllpt from PU Code § 851 when the transfer or encllmbr~mcc ser\'es to 

secure debt. 

6. You shaH file a written acceptance of the ccrtifi('~\te gr,mtoo in this proceeding. 

7. Prior t6 initiating s('fvire, you sha.ll provide the Commission's COIlSumcr 

Sen'ices Division with the your designated contact pCTson(s) for purposes of resolving 

consumer cornplaints and the corresponding telephone li.U11\rer. This infoTlli.ation shall 

be updated if the name or telephone nunlbcr changes ot at least annually. 

8. You sha.lI notify this Coinn\isSion iii. writing of the liate interLATA Service is first 

r~ndercd to the public within five days after scn'icc begins and again within fi\'e days 

of when intraLATA service begins. 

9. You shall keep your books and records hi. accordarlce with the Uiliforfn Systcn\ 

of Accounts specified it\ Title 47, Code of Felteral RcgulaliOlls, Piut32. 

10. 11\ the event your books Mid r('Cords are itXluired lor inspection by the 

Commission or its staff, you shaH eithec produce such records at the Comnl.ission's 

offices or reimburse the COIll1l\isslOn lor the re,"\sollable costs incurred hl having 

COJl'lInission staff t£avel to your office. 

11. You shall file an amtual r~port, in compliance with GO t().t-A, on a calendar-year 

b.,lsis using the infornlation request lorm de\'efoped by the CommiSsion Staff and 

contained in Appendix B. 

12. You shall ensure that your enl.ployccs COll'lply with the provisions of Public 

Utilities (I'U) Code § 2889.5 regtlrding solicit."\tion of customers. 

13. The certificate granted and the authority to render service Ul\der the rates, 

charg('S, and rules authorized wi1l expire if not exercised within 12 months aftec the 

effective date of this order. 
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14. "'ithin 60 days of the effective date of this order, rou shall comply with PU Code 

§ 70s, Emplo)'re Idelltifictltion Car\ts, and notify the DicC'Ctor of the 

TC'l(>('ommunications Division in writing of its compliance. 

15. If you arc 90 days or more latc in filing an annual report or in remitting the l~s 

JistCli abo\'c, Tel(.'('ommunications Division shaH prcpare for Con\ri'lission considcrtllion 

a (esoluticul. that rc\'okcs your CPCN, un1t'ss you ha\'(~ reech'cd thc written pcrri\issiol\ 

of Tclecornmunk<ltions Division to file or rcmit late. 

16. You havc requested an exemption froIn the rcquircn\ent to file tariffs atilt havc 

represented to the Commission that you arc qualified (or such an exemption and 

further that you , ... ·iIl abide by thc Coh'lI11ission's consuri\er protection (ult's adopted in 

0.96-08-098 as modifiC\t (com tin\e to timc. 

17. You must abidc by the ConUl'lission's conSUIller protection rules adopted in 

D.96-09-098 as ll'lOtiified fronl time to tirl\c. A copy of the currN\tly cffctli\'c rules is 

Appendix C to this decision. 

(END OF APPENo)X A) 
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TO; ALL INTEREXCflANGH TELEPHONE UTIUTIR; 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing busin('ss in California to file reports as 
specifiCti b}' the Commission on the utilities' California opcmtions. 

A sp('(ific amlual reilort forrn has 110l yct bee., prescribcd for thc California 
intccexchange tctephOl\e utilities. Howcverj you arc hereby directed to subnlit an 
original iUld two copies of the infOrniation requestcd in Attachn\cnt A no later than 
~far('h 31st of the year follOWing the ctllel\dar rear for which the annual report is 
subn\ittCtt. 

Address your report to: 

California Public Utilities CommissiOl\ 
Audithlg an:d Cotl\pliallCc Br.mch, Room 3251 
505 Van Ness Avenue 
San Frallcisco, CA 9-1102-3298 

Failure to' (ill' this information on time may result il\ a penalty as provided for in §§ 2107 
and 2108 of the PUblic Utilities Code. 

If you ha\'c all)' question cOllcerning this 11iattcr, please call (415) 703-1961. 
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Information Rt'tlucsted of CaHfornia Interexchange Telcphone UtiliU~. 

To be filed wilh the California Public Utilities Comlllission,505 Van Ncss Avcnue, 
Room 3251, $.1n Frtlncisco, CA 9-1102-3298, no later than ~tarch 31st of the year 
fonowing the c~11endar year for which the annual report is submitted. 

1. Exact leg<11 nanle and U "of reporting utility. 

2. Addr('SS. 

3. Name, title, addrt."SS, and telephone Ilumbcr of the person to be contacted 
concerning the reported information. 

4. Name and title of the offi~r ha"hlg cllstody of the general books of account 
and the address of the office ",,-here sllch books are kept. 

5. Type of orgailiziltjon (e.g., (Orpor<ltioll, l'lartnership, sole ~)roprietorship, etc.). 

If jn('orpor~lted, specify: 

a. D.lle of filing articles of incorpor<ltion with the Sccrctcu}' of State. 

~-. 

b. State in which incorpor<tted. 

6. CommissiOl\ decision number gr,lnling operating authority and the datc of 
that d('('ision. 

7. Date opcr,ltions were ~gun. 

8. Description of other business activities in which the l,tility is engaged. 

9. A list of aU affiliated comp.-mies and their re1ationshi~-~o the utiHty. Statc i( 

affiliate is a: 

a. Regulatcc.i public utility. 

b. Publkly held corporcltion. 

10. Balance sheet as of Dccember 31st of the year for which information is 
submiU('(l 

Income staten\cnt for California operations for the caleltdar year for which information 
is submitted. 

(END OF APPENDIX 8) 
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CONSUMER PROTECTION REGULATIONS APPUCABLE 
TO REGISTERED lEes AND lEes NOT REQUIRED TO FILE TARIFFS 

RULE 1- PURPOSE, APPLICABILITY AND DEFINITIONS 

A.The purpose 01 these Consumer Protection Regulations is to ~stablish rutes for 
consumer protection of current or potential customers who take service from 
interexchange carriers (IECs) that are registered to operate within the State of California 
by the Commission and/or are not required 'to file tariffs (each. an Exempt IEC). In 
addition. any telephone cOrporation that does not hold a Certificate of public convenience 
and necessity and is not registered shall be deemed to be an Exempt lEe for purpose of 
these Consumer Protection Regulations. 

B.These Consumer Protection Regulations apply to Exernpt IECs and. where 
noted, to IECs holding certificates of public convenience and necessity whether or not 
such IECs are also exempt from min!} tariffs. Unless otherwise directed by the 
Commisslon, either OIl its own motion or after notice and an opportunity to be heatd on 
the record into the facts and citcumstances inVOlved in any complaint proceeding, Exempt 
IECs shall observe the pfovisi6nsset forth in these regulations. 

C.The foUowing definitions shall apply to these regulations: 

(1) Applicant or customer means any individual Or entity that has 
applied to an Exempt lEe for service or is presently entitled to 
receive service, respectively. on a pre-subscribed basis. Where 
appropriate to protect the public under these COnsumer Protection 
Regulations, customer shall also include a consumer who receives 
service from an lEG even though the consurner never authorized 
the IEC to provide service. 

(2) Commission means the PubliC Utilities COmmission of the State of 
California. 

(3) Completed call or telephonic communication means a call or other 
telephoniC c.ommunication. originated by a person or 
mechanicaVelectrk.a1 device rrom one number to another number 
that is answered by a person or such device. For such purpose. the 
numbers may be assigned to locations within any portion of the 
State of California and the communication may COnsist of voice. 
data, a combination of each of voice and data, or other 
transmission by wire Or radiO and may be of any duration. 

(4) Date of presentation n'leans the latest postmark date on the billing 
envelope. 

Agent means a business representative whose function is t6 bring about. 
modify, affect. accept performance of. or terminate contrtlctuat 
ob1igations between an Exempt IEC and applicants Or customers. 
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(6) Minor rate Increase means an increase whIch (i) represents fess 

than a 1% increase of thq ExemplIEC'$ total Ca'ifor~ia intrastate 
revenue compared to the rates and transactions io effect over the 
most recently completed fistat year of the Exempt IEC and (ii) is 
ress than 5% of the rate for the affected SEHVi¢6. Increases shan be 
cumulative, such that if the sum of the proposed rate increase and 
rate increases that took effect during the preceding 12-n'lonth 
period for any service would not be a minor rate increase, then any 

. rate increase that wou'd otherwise be a minor rate increase shall 
be deemed a major rate increase. 

(7) Major rate increase means any rate increase that is not a minor 
rate increase as defined in Rute O{O){O). 

RULE 2 - EXEMPT lEG INFORMATION 

Exempt IECs shall inform each appJic.ant of customer of his Or her right to receive 
and shall provide, upon request, each applicantfor service or customer the following: 

O.The California Public Utilities Commission identification number of its registration 
to operate as a tetecornmuriicationscorporationwithin California. 

E. The address and telephone number (inCruding any ton-free telephone number) of 
the Califorflia Public Utilities Commission t6 verify its authority to operate. 

F.A copy of these Consumer Protection Regulations. 

G.A toll· free number to call for service or billing inquiries, al6ng with an address 
where the customer nlay write the Exempt IEC. 

H.A full disclosure of the name of the Exempt IEC and all fictitious i.e .• "dbalt 

names. 

I.Rate information as required by Rute 0(0). 

RULE 3 - INITfATfON OF SERVICE 

Service may be initiated based on a written or oral agreement between the Exempt 
lEe and the customer. In either case. prior to the agreement, the customer shalt be 
informed of all rates and charges for the services the customer desires and any other 
rates or charges which will appear 6n the customer'S first bill. 

If the agreement is oral, within 10 days of initiating the service order. the Exempt 
lEe will provide a confirmation retter setting forth a brief description of the services 
ordered and itemizing (in terms of the minimum and maximum per minute charges fot 
calls within the State of California) all char(jes which will appear On the customer's bill. 
The letter must be in the same language in which the agreement wa$ toncluded. 

Potential customerS who are dented service for faiture to establish credit of pay 
deposit as described in Rule 0 must be given the reason for the denial In writing within 10 
days of service denial. 

Page 2 
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All orders for service must comply with the applicable requirements of state and 

federal law including. withoullimitation. Publio Utilities Code Section 2869.5 and 47 CFR 
64.1100 and 64.1150. and 16 CFR Parts 310 and 420. 

Exempt IECs shall maintain a register of all forms of agreement in which such 
forms shall be identified with a unique designation. Exen1ptiECs shall record tha form of 
agreement that applies to each customer. In the event that any form of agreement 
incorporates variable price terms, the Exempt IEC shall prepare a separatety designated 
memorandum of such price terms for each customer taking service under such form of 
agreement and record the memorandum that applies to the customer. Upon the demand 
of the customer, the Exempt IEC shall promptly provide the form of agreement and any 
memorandum of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

Whether the customer is billed directly by the IEC. through a billing agent. 
or through a local exchange cornpany or competitive local carrier, the name of the 
Exempt IEC that provides service to the customer shall be i~entified on each bill 
prominently. The only other telephone corporation that may be identified on the bill 
is the l<>cal exchange carrier or competitive local carrier that provides service to the 
customer or the facilities based LEC that provides service to the Exempt IEC, in 
which case the names. logotypes or other identifying marks must be less 
prominent than those of the Exempt I EC and it n1usl be stated that the Exempt I EC 
is the cllstomer's long-distance telephone company. Each bill must prominently 
display a toll-free number for service or billing inquiries, along with an address 
where the customer may write. Each bill for telephone service will contain 
notations concerning the follOWing areas: 

(1) \'\'hen to pay your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) Late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the above. each bill rendered to a California hilling 
address shall include the following statement: 

"This bill is now due and payable; it becomes subject to a late 

Page 3 
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payment charge if not paid within 15 days calendar days of 
presentation date. Should you question this bill. please request an 
explanation from [nama of ExemptIEC). 

If you believe you have been billed intouectly you may fife a 
complaint with the California PubliC Utilities Commission. Consumer 
SefVices Division. 505 Van Ness Avenue, San Francisco. CA 94102, 
or 107 South Broadway. Room 5109, Los Angeres, CA 90012. To 
avoid having service discOnnected. payment of the disputed bill 
should be nlade ·under protest" to. the CPUC or payment 
arrangements should be made agreeable to the Exempt IEC 
pending the outcome of the Commission's Consumer Services 
Division review. The Consumer Services Division shall review the 
basis of the billed amount, communicate the results 6f its review to 
the parties and inform you of your recourse 10 pursue the maHer 
furthetwith the Commission." 

B. Dep6sit Receipts 

Each deposit receipt shall contain the following provisions: 

"This deposit, less the ah~OU:lt of any unpaid bills for service 
furnished by [name of Exempt IEC), shall be refunded. together with 
interest at the 3-lilonth commercial paper rate published by the 
Federal Reserve Board, within 30 calendar days after the 
discontinuance of service. or after 12 months of service, whichever 
COnies first. However, deposits may not receive interest if the 
customer has received a minimum of two notices of discontinuance 
of servite for nonpayment of bills in a 12-month period. 

RULE 5 - CREDIT ESTABLISHMENT 

Each applicant for service shall provide credit information satisfactory to the 
Exempt IEC or pay a deposit. Deposits shall not be required if the applicant: 

J.Provides credit history acceptable to the Exempt IEC. Credit informati6n 
contained in the applicant's account record may inClude, but shall not be limited to, 
account established date, "can-be-reached" number, name of employer, employer's 
address, customer's driver's license number Or other acceptabre personal identification, 
billing name, and rocation 6f current and previous service. Credit cannot be denied for 
failure to provide social security number. 

K.A cosigner or guarantor may be used providing the cosigner or guarantor has 
acceptable credit historywlth the serving Exempt rEe or an acceptable Exempt lEe. 

l.A Exempt tEe cannot refuse a deposit to establish credit for service. However. it 
may request the deposit to be in cash or other acceptable form of payment (e.g., cashier's 
check, money otder, bOnd, fetter of credit). 

Page 4 
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RULE 6 - DEPOSITS 

In the event the customer fails to estabJish a satisfactory credit history. deposits 
are a form of security that may be required from customers to ensure payment of bills. 

Deposits shall be no greater than twice the estimated average monthly bill for the 
class of service applied fOf. 

The average bill will reflect the aggregate services requested by the customer. 
Dep(lsits will be refunded with interest within 30 days after discontinuance of service or 
after 12 months of service. whichever comes first. Interest will be added to the deposit 
using the 3-month commercial paper rate pubJished by th~ Federal ReselVe Board. 
except under the following cOnditions: no interest shan be given if the customer has 
received a minimum of two notices in a 12-month period as provided under Rule O{O)(O). 

RULE 7 - NOTICES 

Each Exempt IEC shall provide notices to its customers, as foHows: 

A. Rate information and information regarding the terms and cOnditions of 
service shall be provided in writing upon request by a curtent Or potentia' 
customer. Upon written request, customers shall be entitled to receive 
notice of major increases in rates, which shall be provided in writing and 
postmarked at feast 30 days prior to the effective date of the change. No 
customer notice shall be required for minor rate increases or for rate 
decreases. Upon written request. customers shall be entitled to be 
advised of optional service plans in writing as they become available. In 
addition. upon written request, customers shall be entitled to be advised of 
changes to the terms and conditions of service prior to the beginning of 
the company's periodic billing cycle during which such changes are 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 

Customers are responsible for notifying the Exempt IEC of their 
desire to discontinue service on or before the date of disconnection. 
Such notice may be either ora' or written. If oral, the IEC may requite 
appropriate verIfication of the identity of the customer. A customer 
may authorize another Exempt lEG or a local exchange company or 
competitive local carrier to give such notice on customer's behalf. 
and n6 Exempt lEG shall ce-establish selVice that has been 
terminated without the express consent of the customer. which 
consent may not be founded upon any purported term in an 
agreement for seevice that binds the customer to take service frorn 

Pages 
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the Exempt lEG for a term or continually. 

(2) Notice by Exe~pt IEC 

Rules in Commission Decision 91188, regarding discontinuance of 
servioo related to criminal ptosecution. will remain in effect for 
Exempt IECs. 

Notices to discOntinue service for nonpayment of bills shall be 
provided in writing by first cJass mail to the customer not less than 7 
ca!endar days prior to terminatiOn. Each notice shall include all of the 
following information: . 

(a) The name arid address of the customer whose atcount is 
delinquent. 

(b) 

(e) 

(d) 

(e) 

(f) 

(9) 

The amount that is delinquent. 

The date when payment or arrangements for payment are required 
in order to avoid termination. 

The procedure the customer may use t6 initiate a complaint or to 
request an investigatIon concerning service or charges. 

The procedure the customer may use to request amortization 6f the 
unpaid charges. 

The toll-free telephone number of a representative of the Exempt 
IEC. who can provide additional information or institute 
arrangements for payment. 1 

The telephone number (including any toll-free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt I EC Notices 

Notices the Exempt lEe sends to customers. or the Commission. shall be a legibte 
size and printed in a minimum point size type of 10 and are deemed made on date of 
presentation (Rute 0(0)(0». The Exempt lEe shall provide a copy of the form of any 
notice required to the Consumer Services Division (CSO) of the Commission. 

RULE 8- PROM liNG OF BILLS 

__ ~Any prorated bill shall use a 30-day m6nth to calculate the pro-rata amount. 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges 
incurred during the billfng period shall be billed in additiOn to prorated amounts. 

Pages 
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RULE 9 • DISPUTED BILLS 

In case of a billing dispute between the cllstomer and the Exempt lEG as to the 
correct amount of a bill, whlch ¢annot b& adjusted with mutua1 satisfaction, the customer 
can make the following arrangement: 

AFirst. the customer may make a request, and th& ExemptlEC will comply with 
the request, for an investigation and review of the disputed amount. 

B.The undisputed portion of the bill must be paJd by the Due By Date (No sooner 
than 15 days of the date of presentation) shown on the bill Of the service will be sublect t6 
disconnection if the Exempt IEC has notified the customer by written notice of such 
delinquency and impending termination. 

C.1f thete is still disagreement after the invesligati6n and review by a mana.ge~ of 
the Exempt IEC. the customer may appeal to CSD (Of its investigation and dedsion. To 
avoid disconnection of service. the cust()r'n~r must submit the claim and, if the bill has not 
been paid, deposit the amount in dispute with CSD within 7 calendar days after the date 
the ExempllEC notifies the customer that the investigation and review are completed and 
that such deposit must be made or servic.e will be interrupted. However. the service witt 
not be disconnected prior to the Due By Date shown on the bill. 

D.The Exempt IEC may not diSCOnnect the customer's service for nonpayment as 
long as the customer complies with (B) and (e) above. 

E.The Exempt IEC. shall respond to CSD's tequests for information within 10 
business days: provided"t.owever, that the Exempt CSD shall provide eSD a copy of the 
form of agreen'lent and nlemorandum (if any) applicable 10 the customer as described in 
Rule 0 within two business days following CSO's request. 

F. The CSD will review the claim of the disputed amount. communicate the results 
of its review to the customer and ExempllEO and make disbursement of the deposited 
amount if neither the customer nor the Exempt IEC requests In writing that the dispute be 
converted into a formal cOnlplaintwithin 10 days. The customer's request may be in letter 
form, but the request of the Exempt IEC shan be an appropriate formal pleading. 

G.After the invesligationand review are completed by the Exempt IEC as noted in 
(A) above, if the customer elects not to dep6Stt the amount in dispute with the CSD, such 
amount becomes due and payable at once. In order to avoid disconnection of service, 
such amount must be paid within 7 calendar days after the data the ExempllEe notifies 
the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However, the service will not be disconnected 
prior 10 the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE 

Bills are due and payable On the date of presentation. A late payment charge of 
not n'ore than 1.6% per month may be applied if payment IS not received by the utility on 
or before the late payment date which date will be prominently displayed on the 
customer's bilL The fate payment date will be at least 15 days after the date of 
presentation on the billing envetope. Exempt IECs shall credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 

Page 7 



A 98-04-oS5 Te!eoom Division . 
RULE 11· DISCONTINUANCE AND RESTORAT'ON OF SERVICE 

A. SelVice may be discontinued for nonpayment of bitls provided: 

(1) The bill has not been paid by the due date shown On the bill. 

(2) N()tice of the proposed discontinuance is· provided pursuant to Rule 
0(0)(0). 

(3) Sep/ice is n6t initially discontinued on any Saturday, Sunday, lega1 
holiday, or any other day Exempt IEC seNice representatives are 
not available to selVe customers. 

B. Fraud 

The Exempt IEC Shall have the right to' refuse 6r discontinue servic.e without 
advance nOtice if the acts of the customer are such as to indicate intention to defraud the 
Exempt lEG. This includes frauduJentrypJacing and receiving calls andlor provfding faJse 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. SOlicitation of customer authorization for service termination and tranSfer. 

Solicitations by Exempt IECS. or their agents. of customer authorization for 
tern'lination of SeNtee with an existing carrier and the subsequent transfer to a new carrier 
must include current rate information on the new catrier and information regarding the 
terms and conditions of service 'with the new carrier. 

SolicitatiOns by Exempt lEes, or their agents, must conform with California PubliC 
Utilities Code Section 2889.5 and other applicable state and federal law. All soJicitati6ns 
sent by E)(empt lEes Of their agents to customers o)Ust be legible and printed in a 
minimum point size type of at feast 10 points. A pen31ty or fine of up to $500 may apply 
for each violation of this Rule. 

Pages 



A 98-04-Q55 Telecom O;"'jsion 
Unauthorized service termination and transfer ("SlammingU) 

An Exempt IEC will be held liable for any vi01ation of PU Code Section 2889.6, 
including, without limitation, the unauthorized termination of service with an eXisting 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsible for the actions of their agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shall restore the custofYIer's 
service to the original carrier without charge to the customer. All billings during the 
unauthorized selVice period shalt be refunded to the applicant or customer. A penalty Or 
fine may apply to each violation of this Rule, pursuant to PU Code Section 2107. As 
prescribed under PU Code Section 21G8, each day of a continuing violation shalt 
constitute a separate and distinct Qf(ense. The Exempt IEC responsible for the 
unauthorized transfer will reimburse -the original carrier for reestablishing service at the 
tariff ratoof the origina1 carrier. or. if such tarrier doas not have a tariff. at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR pAY DEPOSIT 

The Exempt lEO may refuse service if tredit is not es~ablished satisfactory to tho 
Exempt lEe and may deny Or disconnect service if a deposit is not paid as required in 
Rule O. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC 

The EXempt IEC shall not be liable for consequential damages or for any failure of 
performance due to causes beyond its control, including. without limitation to, acts of GOd. 
fires, flOOds or other catastrophes. national emetgenCies, insurrections. riots or wars. 
strikes, lockouts, w6rk stoppage or othet I~bor difficulties, and any order. regulation or 
other action of any governing authority or agency thereof. 

RULE 15· PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from teleasirtg lionpublic custOnier information in 
accordanoo with PU Code Sections 2891. 2891.1. and 2893. For each new customer, 
and On an annual basis fot cOntinuing customers, Exempt lEes shall provide in writing a 
description of how the carrier handles the customer's private information and a disclosure 
of any ways that such information mIght be used Or tra "sferred that would not be ObviOus 
to the customer. Exempt IECs ate SUbject to the credit information and calling record 
privacy rules set forth in ~ppendix B of Decision Nos. 92860 and 93361. except as 
modified by Decision Nos. 83-06-066,83-06-073. and 8:3-09-061. 
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RULE 16· VENUE 

To protect customers against the practice of Exempt lEe's obtaining out-of·state 
small claims oourt default judgments arising from alleged paymentdefautts, a Exempt lEO 
shall bring an action for collection of any charge only in the county in whIch the customer 
resIdes or, hi the ~se Of a business customer, has its principal place of business within 
the state Of California. Every registrant shall consent to venue for actions brought by a 
customer in the county in Which the customer resides or has its principal place of 
business within the State of California. 

RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt lEO shan cause any employee to be issued an identification card if 
the employee requests entry in the toursEt o(employment into any building of structure on 
the pfemises of the customet, and shall require the employee to present such card as 
required by PU Code Section 708. Each Exempt IEC shall cause each employee to 
identify himself ()r herself at the request of any applicant Or customer in a telephone 
conversationwith his or her first and last name or a uniqu'e employee number. 

RULE 18 - FEESAND SURCHARGES 

Each Exempt lEO is subject to: 

H.The current 3.2% surcharge applicable to all intrastate serviCes except for those 
excluded by 0.94-09-065, as modified by 0.95-02·050, to fund the Universal lifeline 
Telephone Service (PU COde a 879; Resolution 1-1579·9, November21. 1995); 

I.The current 0.36% surcharge applicable to an intrastate SEHVices except fot those 
exCluded by l?94-09·065, as mOdified .by 0.95-02-050, to fund the California Relay 
Service and Communications Devices Fund (PU COde a 2881; Resolution T-15801, 
October 5, 1995); 

J.The user fee provided in PU Code M 431-435. which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal year (ResolutiOr'l4 782); and 

KThe current 0.27% surcharge applicable to all intrastate services except fot 
those eXcluded by 0.94-09-065, as modified by 0.95-02-050. to fund the California High 
Cost Fund (PU Code a 739.30; ResOlution T -15826, December 20, 1995). 

The Executive Director of the CommissiOn is authorized to amend this Rute from 
time to time to conform to subsequent resolutions of the Commission. 
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