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INTERIM OPINlON 

This dCt:ision takes the following steps reJated to the go\'crnance and 

operations of th<! California High Cost Fund-A ("CHeF-A"), thc California High 

Cost Fund-B ("CHeF-BII
), and the California Te1econnect Fund ("CTF'). First, 

this decision adopts charters fot the CHCF-A Administrath'c Conlmittee, the 

CHCF-B Administrative Committce, and the eTF Adfuinistrative Committee 

(lithe Comnlilteest
,)., Second, this decision idcn~ifies rules the Committ~s must 

adhere to in their tole as advisory bodies to the Cot'l\n\ission, including rules 

pertaining to expense reimbutsen\ent, procurement o( services, indemnification 

of Committee members, conflicts of interest, and compliance wit~ the Bagley­

Keene Open l\iceting Act. Third, this decision prOVides guidance to the 

Conunittees regarding the preparation and subn'tittal of proposed budgets and 

annual reports to the Conlnlissioll. Finally, this decision appoints the current 

members of the Interim Administrative COIllmittee, all of whon\ arc Commission 

staff, to serve as the members of the Con\n'tittees lIntil furthet notice. 

Because the n'enlbers appointed to the Con\n\ittees b},.toda}"s dccisim\ arc 

Conln'lission cmployeesl the charters and rules adopted hy this decision are 

tailored to fit Committees whose members are comprised entirely of Commission 

stalf. Once persons who are not Commission enlplo)'ees are appointed to the 

Committees, we shall revise the charters and rules adopted herein, as ne(es~r}'.l 

l The adopted charfers ar~ contained in Attachments A, B; 3I\d C to lhis decision. 
2 Decision (D.) 97-Dl'()20 stated that the voting members of the Committee \\'ould ultimately 

consist of persons \\'ho ~r~ lli!l C6riur\iSsion employees.< The rulesg(werning Committee 
members who ~re not CorruniSsion enlplo)'e€s ma}' differ frolli the rules applkabte to 
members who arc Commission employees. 
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I. Background • 

The CHCF-A, CHeF-B, and CTF ('~the ABC Funds") arc key conlponcnts 

in the Commissionts str,ltcg), for providing universal telephone service to the 

people of California. The ABC Funds ad\'ance thcCon\mission's goal of 

universal service by financing the provision of the following sen,il'es: (1) 

affordable basic exchange service lor customers of sma1110cal exchange carriers 

(LEes) with funds from the CHeF-A; (2) affordable bask exchange service for 

residential customers located iri high-cost areas ser\'oo by the five 'largest LECs 

with funds from the CHeF-B; and (3) the deployment of advanced 

telecomu\unications services to schools, libraries, and other designated 

organizatiOIls with funds from the CfF.) The ABC Funds are each finance<fby 

their own Commission-determined surcharge le\'ied on customers of intrastate 

tclecomn\tlnications services. 

In 0.97-01-020, the Cornmission ordered the (ormation of two 

administrative con\mittees to o\'ets~ the ABC Funds: (1) the CHCF 

. Administrative Corrul,\iUec (IICHtF Corm1\ittee'i) to oversee the CHCF-A and 

CHCP-B; and (2) the CfF Admil"listrative Committee C'CTF Committee") to 

oversee the CTF.' On February 24, 1997, 'the Executive Director approved a sl'aft 
~ ~ ~ 

request to form just one interitW~6mmittee comprised of Commission employees 

to oversee all three ABC Funds ("the Interim Committee") unlil permanent 

members could be appointed to the CHCF and CfF Committees~S The Executive 

) The CHCF~A was established in 0.86-06-115, while the CHCF-B and elF were established in 
D.96-10-Q66. 

• D.97-01-Oio, nlin\oo., p.5. 
I D.97-01-020 stated that the CHeF, !\nd CfF COIlu11itlces should initially ~ con\prised of 

Con'tmission empJoyCt's who would ultimately be replaCed by perS\)I1S representing 
consumers and various segments of the tderonununkations industry. 
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Director appointed thre~ st,lff )),\en\bcrs to servc on the Interim Committee on the 

san\e date. 

In the remainder of this decision, we shall first address the Interinl 

Cornmittcc's proposal to forn\ two administc,lth'c committ('('~ fo oversee the 

CHCP-A and CHCF·B instead of just one COnlrllittec as was (onten'lplatcd in 

0.97-01-020. Ncxtl \\'C shall identify and describe the rules governing the 

administrative committees overseeing the ABC Funds in their role as advisory 

. bodies to the Commission. Finany, we shalla·dopt charters (or the CHCF-A 

Admitlistrative Committee ("the A-Charter")1 the CHCF-B Administrative 

CommiUec (lithe B-Charter"), and the CfF Committee (lithe C-Charter"). The 

A-Charter adopted by this decision is based on the proposed charte"t submitted 

by the Interim Conlmittce il'l a cOIilpliance filing on April 1, 1998.' The B~Charter 

and the C-Chartet adopted b}' this decision atc based on proposed charters 

subn\itted by the Interin\ Conunittee in a motion filed on October "291 1997.7 

There was no opposition to the proposed charters. 

II. Separate Administraitve Committees for the CHCF·A and CHCF-B 

In D.97-01-020, the Corrm\iSsion ordered the (o"nl\aUOn of the CHeF 

COflln\ittee to oversee both the CHCF·A and CHeF-B. However, in a motion 

filed on October 29, 1997, the Interinl Committee proposed th~t the CHCF-A and 

CHCF-B each have a separate administrative comnlittee. According to the 

Interinl Committee, separate administrdtive committees are warranted due to the 

, In Resolution T-l609i, issuoo on Dt."Cember 3,1997, the hHerim Committee was oi(ieroo to 
submit an amended A-Charier for the Commission's review and approval. The Interim 
Committee submiUetl the amended A-Charter in a compliance Ciling on Aprill, 1998-

:1 In D.97-OI-020, the Interim Comnuttee was ordered to develop and submit committee charters 
to the Commission (or approval. The Interim Committcc complied in a nlotion filed on 
October 29, 1997. 
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diffcr('nl tax-exempt Sl,lhlS of each J1und. Currently, the CHCF-A has l"x-exempt 

status,' while a request for tax-excn'pt St,1tuS (or the CHCF-B is pending bdorc 

the Intcrnal Rc\'cnuc Service (IRS).' The Interin\ Committee is concerned that if 

the IRS rejects the pending request (or tax-exempt status for the CHCF-B, the 

eXisting tax-exempt status for the CHCF-A may be jeopardized jf the two Funds 

were linked by having the sanle administrative rommittee:o There was no 

opposition to the Interim Conlmittee's proposal to 10rnl separate administrati\'c 

committees for the CHCF-A and CHCF-B. 

\Ve agree with the Interim Conln\iUee that it wO'uld be prudent (or the 

CHCF-A and the CHCF-B to each be overseel\ by a separate adnlinistrative 

conuuittee. Accordingly, we shall dissolve the CHCF Committee and replacc it 

with the CHCP-A AdministnHi\reCommittee (lithe CHCF-A Conlmittee") and 

the CHCF-B Administrative Committee (lithe CHCF-B Committeet/
). Each of 

these Conlnlittees shaH have its own charter. In addition, the two C()mrnittees 

shall have the same duties and responsibilities relative to their particular Funds 

as ,,,,'ere given in D.97-01-020. The mctnbership of each Conunittee shall initially 

consist of the existingn'lembers of the Interim Committcc, all of whonl arc 

Conlnlission staff. Ultin\ately, the n\embership of the two Committees shall be 

• The IRS granted tax-exempt status to CHCF-A on February 28, 1997. 
~ 0.98-01-023 authorized the Interim Committee toS€ek tax-exempt status (or the CHCF-B. 
N Parties wcre given notice o( the IntcrimComn'littee's reason fot reoonu'l'lcnding separate 

administrath'e rommitte<'Sf6r the CHCF-A and CHCF-B in a (uling issued by assigiJ,ed 
Adininistrative taw Judge Kenney on AprilS, 1998. ThiS s~me ruling provided parties an 
opportunity to submit rommcnts and/or req~est hearings on the (ormation of separate 
adrninislrati\'eromrnitlees. There \\\'5 no response to the ruling. 
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the same as the permanent membership for the CHCF Committee that was 

specified iIl D.97·01-020." 

III. Duties and Responsibilities of the Committees 

In 0.97-01-020, the Comfnission specified the dt.ties and responsibilities of 

the administmtive col'nmittees oversedrig the ABC Funds.Utn 0.9S·01'()23,the 

duties of the CHCF-B Committee and the CfFCommlttce Were expahded to 

include the collection of interest on surcharge revenues that tClccoil'urlunicMions 

c,nriers arc late in remitting to the CHCF .. B and UF.u Although the CHCP-A 

surcharge is currenll)' set at zeto percent, the CHCF-A Comrnittecshould . 
. - . 

likewise be responsible for collect.ing interest on surchai'gete\;enites that carriers 

are late in ren\itting to the CHCF-A i(iJ.'rld whert the CHCF-A surcharge is 

reactivated.1I 

Itt general, the proposed COlnmitteecharters accurately reflect the 

Con\illittces' duties as set forth in prior Commission decisions. However, the 

proposed charters include provisions which alloW the Committees to make 
- -

decisions affecting progmn\ policies and budgets. 'tVe shall delcte these 

provisions since nlaking these types of decisiOl'lS is beyond the scop~of the duties 

We delcgated to the Committees in 0.97-01-020. In place of these pro\tlsions, We 

shall add language throughout the Charters to clarify that (1) the Committees act 

in an advisory capacity to the Commission; (2) the Committees operate at all 

11 Th~ CHCF-A CoI'nmiUcc and lh~ CHCF-B Committee may have different indh'iduals Serving 
as permanent menlbers, but each rommittee should have th~ same groups represented on the 
commiUee as was specified (or the CHeF Committee in 0.97-01-020. 

11 D.97-01-020, n\imro., pp. 4.7. 

u D.98-0I.023, rllimro., p. 7 and Otdering Pai~graphNo. 11. 

n The interest paid by ~arriers l.hat are late .iii t~mittii1g the CHCF-A surch~rg~ shalt be the &'\me 
as the interest paid b}' carriers that are late·h\ remitting CHCF-B and OF s",rcharges, i.e., a 
10% annual rate applied (roin the date that the remittances are due. 
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times \ll\der the direction, (onh'ol, and approval of the Commission; and (3) the 

Commission retains all polky and program dedsion·n\aking ,luthorit)'. 

Although we delete provisiol\S from the proposed Charters which allow 

the Conuuittccs to Inakc dcdsioI'lsaffecling program pOlicies and budgets, we 

would wckome proposals from the Committees on how the administration of 

their rcspe<:ti\'e Funds can be made nlore efficient and effective. Any such 

proposals should be included in their annual reports to the Commission which 

arc discussed liltcr in this decision. llroposals made by the Committees in their 

annli,,1 rcporls should not bc"acted upon without our authorization. Such 

authorizatiort if i\lly, will be forthcoming in oUr annual resolutions adopting 

Committee bud~l't~ discussed later in this decision. 

IV. Per Diem .1ndExpense Reimbursement 

In prc\'imh dl'CisioIlS, wc cstabHshed rules to govern the payment of pet 

diem and eXpl'nSl' rdmburs~inent to mcmbers of the California Board for Energy 
" '" 

Efficiency (CBEE). the low Income Governing Board (UGB), the Payphol\e 

Scrvice Providers Con\t't\ittec (PsPC), and the Universal LUeline Telephone 

Service lvlarketing Board (ULTSMB),U Consistent with these rules, Con\l1\ission 

employees serving on the Comn\iUecs shall not receive per diem or expenSe 

rein\bursemcI\t fron\ the ABC Funds. Con'ltnissiOfl employees .nay submit their 

claims for expense reitnbursCl\\ent associated with serving on the Comnlittees to 

the Commission in accordance with the cruc's procedures and policies." 

as D.98-02-o.tO, 0.97 .. 12.105, and 0.97-12.104. 

I' State cmp16}'ee claims (or expense reimbursement are gO\'erned by CalHornia Goverrunent 
Code § 19SiO_ 
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v. Contractlng (or Servi(es 

\Ve expect Ihe Con\mittccs to rely on Commission rcsour(es to provide the 

suppOrt ncccssar}' for the Committccs to fulfill their duties and responsibilities. 

If the Committees c"nnot fulfill their duties with the support available from the 

Comnlission, the ConlmittC<'$ should submit to the Executive Director a "leUcr 

request" for authorization 10 contract for the necessary support services. The 

request should identify the specific services needed and indicate that the needed 

serviccs cannot be provided by the Comnlission. \Vc will consider leUer requests 

on a case-h}'-case basis, and then issue a decision granting or denying the 

request. If the request is approved, the Committees must follow State rules and 

procedures in procuring and contracting for the support. Any other applicable 

rules and conditions will be included in the decision granting the request. 

The cost of authOrized outside support services may be reimbursed \\'ith 

monies fton\ the ABC Funds." To initiate a payment ftont a particular Fund, the 

Conln~ittcc overseeing the Fund shall prepare a payn\cnt voucher that provides 

the custodian of Fund nlonies with sufficient infornlation to n\ake the paynlent.u 

All vouchers ri\ust be signed by a majority of the Committee's nlen\bers. The 

Comnlitlcc shaH tmnsmit the voucher to the custodian who will then take the 

necessary steps to ensure that a check is issued to the payee designated on the 

voucher." The ConlmiUees should retain a copy of all their vouchers and related 

17 D.97-01-020. inini.ro.; pp. 6-7, states that costs for adn\inist('(ing the CBCF-B and CTF filay be 
rE.'CO\'eroo from the CHCF-B and elF surcharges. D.9-1-OO-065. 56 CPUC 2d 117, at 266, states 
that costs for adni.inistering the CHCF-A n\ay be recovered (rom the CHCF-A surcharge. 

IS The \·oucher should identify the payee, the amount owed, the services rendered in tehlm for 
the payment, and the ~ontract under which the services were tendered. 

I. E'.ery three years the ~('o~ 01 the arulUa1 audits required. by Section 4.l(k) of the Comnlittees' 
Chart('(s should include an examination of whether payments to c6rttradorsfrom the ABC 
Funds during the prior truee years were made in accordance with contractual terms and 
conditions; and whether the contractual sec"iC('S paid for wete actually provided. 
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information; and the custodian of monies for ("lch Fund should keep a T('('ord of 

all p"YIl\ents made pursuant to the vouchers. 

VI. Indemnification 

Committee members who are Commission en\p!oyees arc compensated 

servants of the State of California within the 111eaning of Govefllmcnt Code 

§ 810.2. Therefore, the State will indemnify theil\ and provide them 'with 

representation (or their acts and omissions occurring wi thin the course and s(ope 

of the services they per(ofll\ for the Committees, as provided in Go\'ernment 

Code §§ 825-825.6 and 995-996.6. 

VII. Disclosing Conflicts 01 Interest 

~1embers of the Comrnittecs may have a financial interest in matters before 

the Conllnitt~s. To ensure that such conJlicts of interest <1I'e disclosed, we shall 

require Commission employees serving in the Comnlittces to comply with the 

POlitic<11 ~eform Act, the regulations of the Fair Political Practices Comolission 

(FPI'C), the rdated provisions of the COve-mnlent Code, the Con'lfi\ission's 

Conflict of Interest Code, <lnd the Commission's St{\teIUent of IncoJnpatible 

Activlties. Consistent with Govcrnn'lcnt Code § 18730(1))(7), statements of 

econon)ic interests should be reported on forms prescribed by the FPPC. All 

Committee members shall con'lp!ele and subnlit these staten\ents in conformance 

with the requiren\enls applicable to Conullission employees.2\) In addition, (or 

purposes of submittlllg statements of economiC interests, all voting members of 

the ConlmiHees shall be defined as "designated employees" required to disclose 

the following "ccononlic interests": 

~ Commission ernpto)'ces are required to submit annual reporting statements (Fo~rJ\ 700) 
cunsist('nt with thedesignated r€porling requirements (disclosure categori('s) tot their 
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1. An}' hw('shnent or business position in, or inconle (ron), an}' of 
the following: 

A. An)' cntit}' or organization which is a redpicnt of nlonies 
frolll the Fund administered by the Committee or has' 
fCXlucstcd monies from the Fund administered by the 
Committc('. 

B. A parent .. subsidiary, or affiliate of an entity described in 
subsection I.A. 

2. Any investment or business position in, or" income (rom, any of 
tile ()Il()\\,jn~: 

A. An)' entity seeking to provide any product or service"related 
to tile COn'linittee's (unction or that has plans to come before 
the Committee to seek funds (rom the Committee. " 

B. A parent, subsidiary, or affiliate of an entity des('ribed in 
s1.1bsection 2.A. " 

An)' conflicts of intcrest that arise shall be dealt with on a case~by-case 

basis. IfConuhittce n\cmbers have questions or concerns regaiding a particular 

conflict of interest, they should seek advice fron) the Comn\isslon's legalstafl. 

The cont1ict-of-iriterest rules adopted by this decision may be subject to 

change as conditiOns wartant. If the Committees Or the Telecorrul\unications 

Divisi()n believe a change it\" the conflict-o(-inlNC'st rules"or their applicatL(>"n is 

warr~lnted, they should first consult \vith the Legal Division and then advise "the 

Commission by submitting a letter request to th~ Executive Director.21 It the" 

letter request convinces us that the conflict-of-interest rules may need to be 

revised, we shall initiate the appropriate procedural steps (e.g., notice and an 

opportunity to be heard) to consider the proposed revision(s). 

respcdi\'cdassificdtion level and partiCular Oi\'ision. The Committee nlembets should 
continue to foUow the annual teporHng requirements specified (or COJl\mission ernptoyees_ 

II Noti~ of letter requests re-roimneridiris revisions to the conflict of interest rules adopted 
herein should aPlX'"at in the COI'nnlJssion's Daily Calendar atong with instructions: on how to ,; 
submit \\'rittcn comments to the Dinxtor of the Tdcrommuniccllions Division within 30 days. 
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VII. Compliance with the Bagley-Keene Open Meeting Act 

The Committees arc "st,1te bodies" as defined by Government Code 

§ 11121.8. As st,'te bodiesl the Committees are subject to the Bagley-Keene Open 

Meeting Act set (orth in Government Code §§ 11120, ct seq. ("the Act"). The Act 

rcquiresl among other things, that Con\nliUee n,eelings be open to the public, 

that notice o~ Comnlittcc rnectings be mailed ten days in advc\Occ to any person 

\\'ho requests such notiCe in writing, and that Ihe public notke include a 

description of the business to be trans(tdcd 01' discussed. We shall also require 

Ihat public notice of Cornnlittee meetings be provided through the Comn~ission's 

0,1ily Calendar. 

Committee members should review the guidanc~ we provided in 

0.97-09-117 regarding ctnnpJiance with Ihe Acl.22 Among the issues addressed 

were teleconferencing, voting by proxy, public participation, alld the distribution 

of public records_ ~or additional guidance on compliance with the Act, 

Comn)1ttee nlembers should obt,litl fron\ the Director of the Telccoll1munications 

Division a pub1ication by the State Attorney General's Office regarding the Act, 

alOilS with the 1997 and 1998 supplements to this publication. In addition, 

Conunittee men\bers should review 0.98-04-067, issued in R.94-04-031/ 

1.94-04-032, which initiated a proceSs that Iltay result in revisions to our rules 

governing n'leetings of ConunissiOll advisory bodies cOI.lductcd via 

teleconfercncing. Committee members shaH cornply with the tele<::onferencing 

rules prescribed in 0.98-04-067 and any revised rules promulgaled in that 

proceeding. 

U The guidance contained in 0.97-09-117 was also adopk~i in 0.97-12-105 and 0.97-12-10-1. 
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IX. Budget and Program Expenditures 

Dccision 97-01-020 required the Conullittces to develop burlgcts for their 

administr~1ti\'~ costs and to r('(omntend adjustn\cnts to the surcharges, i£ 

nccess..u}', to fund these costs.u To implen\ent this rC<}uircn\ent, cach Conut'liuec . 
should subn\it to the Executive Director on October 1st of each year a package 

containing the Committe(Y's proposed budget and Fund surcharge for the 

following c<1lelldar year. Each Committee's package should also be provided to 

theComrnissioners and the Director of the Telecommunications Division. 

To he1p-u~ h('tter'n\onitor and contl'ol the COIl\n\iUees, we believe each 

Committee's .lI\nullI report (discussed later in this decision) should be subn\itted 

with its prop"~l,f budget. 'Notice of the pr()posed budget and annual report 

should appc.u til thl' Con\n\ission's D,1il}· Calendar along with instructions on 

how to obtain thl':-l' lfocun\ents, and how to 5ubn\1l timely (on\ments on these 

documents to tIll' Director of the Tele(ol1'lliumications Division. \Ve will then 

i~sue a resolution .ldoptit\g Con\nlittec budgets and Fund surcharges in 

Dccember of e,lch year.2t If we do not adopt budgets for the COlllmittees by 

Janit.uy 1st, then the Committ('('s should act in accordance with their authorized 

budgets for the preceding year until the Con\nlission issucs a decision approving 

new budgets. 

To further assist us in overseeirlg the Committees, each Comnlitlee shall 

prepare quarterly and atlnual financial staten\enls. TIle financial staten\ents 

should include the administr~lti\"e and operational (osts incurred by the 

CommittccJ as well as all revenues and disbursements fronl the Fund oVerseen 

by the Con\nliUee. The s(ope of the annual audit performed in accordance with 

u 0.97-01-020, r'nin\l'O" p. 7 and Appendix a, Ordering Paragraph 13.h. 
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Section 4.(k) of each Cominittee's charter should include the Comn'itlce~s annual 

financial stalemcnts.lS A (OpY of the audit should be provided 10 the Director of 

the TclecoI\lmUnications Division and each COlnmission('r. 

x. Annual Report -of the Committees 

To help us 1l1onitot Committee activitiesl we shall require each COl'nn~ittee 

to submit an annual report to the COll\inission by October 1st of each year. Each 

annual report shall contain the (ollowing iilformatiol\~ 

+ Audited financial stalen\ents (or the prior calendar year and 
unaudited quarterly financial statements through June 30th of 
the currel\t year. 

+ An exp1anation of the variance betwecn budgeted aI\d actual 
disburscments fl'OJ'J\ the Fund oversecn by the Con'",ittee fOr 
the first six months of the current year. 

+ The ao\ount of ntoney f(xcivcd by each carrier frol'l\ the Fund 
overseen by the COnln\ittee for the prior c<llendat year and 
through June 30th of the (urrent }'ear. 

• A review of past and current progran .. acth'ities. 

• A preview of activities and expenditures ill the year ahead. 

Each Comn'littce's annual report should be signed by all of its Il\en'lbers.:' 

Any COn\nlittee n\cmbcr may include a statell\ent in the annual report 

expressing his or her disagrccment with any of the information contahted in thc 
. -

report. A copy of the annual report should be provided to each Conlmissioner 

and the Director of the Tclcconmlunic,ltions Division. 

2~ The r~olulion adopting the Committees' annual budgets should be pr('par~ by the 
Tclt'COn\n\unkations Division. 

H Costs incurred to contract with ('xternal, private-sedor auditors should be included in each 
Committee's budget. , . 

!6 The first annu,,} report shall be due on October 1, 1999. H6\\'e\,N, the first annual report does 
not need to include audited fin<mdal statements lor the prior calendar }'c~u. 
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XI. 1\1odificatlons to the Proposed Committee Charters 

\Vc havc rcviewed the proposro Commin~c Charters and find these 

documents generally ("onforn, to our requiremcnts for charters of Commission 

ad\'isory bodies. For example, the proposed Chartcrs st(lte that the Committ~('s 

shall act in an advisory c~'padty to the COlnmissioll, and that the Conullission 

retains ultimate authority and control o\'er the Committees, the Committees' 

nlembers,'and the Funds adnlinisteroo by the Committees. In addition, the 

proposed Charters accurately describe the purpose of each Fund and the duties 

of each Comn\ittec as set forth in Sections I and III of today's decision. 

Although the proposed Charters confornl to our general requirements, 

there arc still sever,l) modifications that need to benlade to each of the Charters. 

First, the proposed Charters should be revised to incorpOl'clte the rules that the 

COnlmittees must adhere to ill. their role asad\'isory bodies to the Commission to 

the extent that such rules are not already reflected in the proposed Charters. 

These rules were identified and described prcviousl}t in this decision. Sexond, 

the proposed Charters should be revised to rem~)\'e provisions that apply to 

Con\o\ittcc members who are not Comr'nission cl'nployees. The remov,;l of these 

provisions is necessary since the Con\I\\ittces will consist exclusively of 

Commission efllployecs until further notice. Third, the Charters should be 

revised to make then\ uniform with each other and, to the extent pr,lctic,l., wi~h 

the charters we adopted in D.98~02-040 for the CBEE and LIGB. These revisions 

reflC'(t OUf preference that Con\mission~approvcd charters use conlmon, uniform 

provisions whenever possible. 

The (i!1al n'lodification to the proposed Charters is to change the signatories 

(ron\ the five Conlmissioners to the Committee n\embers. We believe that 

signing chart~rs is ,In adtl\inistrative function thM should be carried out h}' 

Con'lmittec members, not the Commissioners. Itl directing the Committee 
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nlembers to sign the Charters, it is our underst,lnding that the Commission 

retains sufficient control over the Committees to rc<civc federal tax-excrnpt 

status for the ABC Funds. If the Committees have infoin\a.tion that designating 

Committee members as the signatories on the Charters will not satisfy IRS 

rcquireinents for tax·exempt status, the Con\mittees should bring this issue to us 

for further consideration. 

\Vith the forgoing modificatIons, We shall approve the proposed 

Conlmittee Charters. The approved Charters arc contained in Attachments A, B, 

and C to this decision. 

XII. Future Amendments to COn'\lllittee Charters 

The Charters adopted by this decision rrtayoccasionally need to be 

amended. When an an'lcndt'l'lent ~omes riecessary, the Committees should 

submit the amendment to the Commission lor approval in the form of a letter 

request to the Executive Director with a copy to each COlnmiSsioner and the 

Director of the Tc1e<:onlmunications Division. Each letter request shoilld describe 

the proposed alnendn\ent and explain the need (or the amendment. The 

Committees should cause notice of their letter requests to appear in the 

Con)mission's Daily Calendar.l1 

Proposed an\endments that are Il\inisterial in nature shoilld be granted or 
denied by the Executive DJredor,\tja a written response to the Committec(s).21 If 

the ptoposed atnendment is substantive in nature, the Director of the 

v If the propOSed amendment is substanti\'~ in nature, the nolire in the Daily Calendar should 
pro\'ide instructions on ho\v to submit \\'dUen conunents. 10 the DirtXtor of the 
TeJ('('(Irnn\uni('ations Di\,ision within 30 days. There is no n~-t to solicit romments for 
ministerial anlendmellt5- Further, there is no Ii.~ to post notiCe in Daily Cakndar of 
typographicdl and other changes to the Charters that are dearly n<msubstanti\'e in nature. 
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Teh.'('ommuniccltions Division shall prep,nc (or our consid('r~ltion a resolution 

that grclnts or denies thc proposed amendn'lcnt. Any approved changes to t11C 

Committcc Charters, whether nlinisterial or substculti\'C, shall be cxc<utcd by the 

Committees on behalf of the Commission. 

XIII. Assembly Bill 2461 

The State Legislature currently has pending before it Assembly Bill (AB) 

2461, which, if enacted, would establish funds in the State Tr~asury for the 

purpose of rcceivingand disbursing CHCF-A, CHCF-B and CfF surcharge 

nlonies under the auspices of the State Conttoller. If AB 2461 is ellactro, toe 

Chart~i~ and rules adopted herein will have to be inodificd to reflect the 

requirements of this tegislation.N For example-, the Charters adopted by this' 

decision reflect the direction gi\'~n in 0.96"'10-066 and D.97-01-0io that trusts 

should he formed (or the purpose of reteivingl holding, and disbursing 

surcharge Ii\orties temitted by carriers to the ABC FUl1ds.JO The enactn)ent of 

AB2461 would supercede the need to establish trusts as previousl)' contemplated. 

The passage of AB 2461 would also af(tXt the rules, procedures, and direction 

'promulgated in this decision regarding the Comnlittees' r('sponsibilities 

pertaining to contracth\g {orservkes; financial reporting l auditing, and other 

nlatters. Therefore, should AB 2461 becoIilc law, thc Commission will prOVide 

2t The Ex('Cuti\'e Director should consult with the Legal Division, as nl"«'ssary, when a(ting on 
ministerial anlendments. The Executive DIrector shall ha\'e the t.iis<:cction to dirN:t the 
Committees to treat proposed ministerial changes as substantive changes. 

~ Among other things, AB 2461 creates S€parate admlnistralh'e commitltX's (or the CHeF-A. 
'. CH~F-B, and CfF. 

:)J Currently, ONY the CHCF-A has established a hust; no trusts have been Cormed (or the 
tHCF-B and t.IF. . 
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guidance to the COlllmittees on the appropriate proccdur~s (or implementing the 

legislation.)! 

XIV. Conclusion. 

\Vithin 45 days from the effective date of this dcdsion, the Conmlittccs 

shall file at the Commission's Docket Office signed cop·ies of the Chartcrs 

att,1chcd to this dedsion.)l \Ve intend to issue a subsequent decision in this 

proceeding to appoint permanent members to each of the Committees. Until 

then, the current members of thclnterim Committee, aU of whom are 

Commission employees, shaH serve as the rnenlbers 01 the CHCF-A Comnlittee, 

CHCF-B Conlmittee, and CTF-Committee. The Executive Director n\(\Y replace 

any of the Con'uuissioJ'\ employees serving on the three Comn)ittees by sending a 

written notice to the parties on the service list of this proceeding. Once persons 
- - , 

who are not Commission employees are appOinted to the Committees, we shall 

revise the (harters and rules adopted today, as necessary. 

Findings 6£ Fact -

1. The CHCF-A has iederai tax-exempt status. A request (or tax-exempt 

status for the CHCP~B is pending before the IRS. 

2. If the IRS rejcctsthe pending request for tax-exempt status for the CHeF-B, 

the eXisthlg tax-exerri'ptstatus for the CHCF-A could be jeopardized if the Funds 

arc linked by a single administrative conlmittee for both Funds. 

3. D.97-01-020 ordered the (ormation of one administrative conunittee to 

oversee both the CHCF.;.A and CHCP-B. 

31 Until di(Cdcl otherwise by the COJ1'mlJssionl the Committees should continue to cairy oulaU 
duties and rt'Spon.sibilities~peC!fi~ herein that have not been assumed by other State 
agencies or bOdies a.s a result of the enachnenl of AB 2461. ... 

)J The Chatters submitted by theComfuittees should not contain the revision ma.rkings shown 
in. the documents attached to this decision. 
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4. There was no opposition to the Interim Committre's proposal for the 

CHCP-A and CHCF-B to c(lch have a separate adminislrflU\'e conlnlittec with a 

separate charter. 

S. There was no opposition to the Interim Committee6s proposed Charters for 

the CHCP-A Committee, CHCF-B Committee, and CTF-Con\mittcc. 

6. Pursuant to 0.98-01-023, the CHCP-BConlmittee and the CfP-Committec 

are responsible for the collection of interest on surcha-rge revenues that 

telecommunications carriers are late in remitting to the CHCF-B and CfF. 

7. 0.98-01-023 requires carriers that are late in remittirig CHCF-B andCfF 

surcharge reven1.tes to pay interest equal to a 10% annual rate applied froll) the 

date that the remittances are due. 

8. l\1aking policy and budget decisions is beyond the scope of the duties 

assigtled to theConlmittces-in D~97-01-020. 

9. Rules governing per diem and expense reinlbursement lor members of the 

CBEE, LICB, PSPC, and Ui:tSlvtB Were adopted in 0.98-02-040, 0.97-12-105, and 

0.97-12-104. 

10. The conflict of interest rules applicable to COnlmission employees are the 

Political Reform Act, the regulations of the lippe, the related prOVisions of the 

Government Code, the CommissiOI\'S Conflict ()f Interest Code, and the 

Commission's Statenlent of Incompatible Activities. 

11. Government Code § 18730(b)(7) nlc\ndates that statements of economic 

interests be rcported on forms prescribed by the FPPC. 

12. The Committees a.re"stale bodies" urider Government Code § 11121.8. 

13. As state bodies, th~ COn\ll\iltecs are subject to the Bagley-Keene Open 

~1ceting Act set (orth in Government Codc §§-11120, et seq. 

14. Decisions 98-04-06? and 97-09.i 17 provided guidance on several issues 

related to compliance with the Bagley-Keene Open Meeting Act. 
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15. The Committees arc required by D.97-01-020 to submit proposed budgets 

for their administrative costs and to rccomll\elld adjustrncnts to the existing 

surchargcs, if nC(('ssar}', to recover their adn\inis\rativc costs. 

16. The COTnmission's ability to Tnonitor and control the Committees would be 

el\hanccd if e.i.ch Comnlittee submitted. an annual report to the Commission 

containing the inforn'tatiOl\ described in the body of this decision. 

17. Section 4.l(k) of each Committee's Charter requires an annual audit of the 

Fund overseen by the Committee. 

18. Signinb ch.'lrters is an administrative function. 

19. The Ch.uh.'rs .1dopted by this decision may occasionally need to be 

amended. 

20. The Ch.nh'r!- .ldopted by this dedsiOl\ arc for the administrati\'c 

, convenience nt lin' COIllrilission. The Commission has COJ'l'\l~lete control Over the 

Committees, till' Cun\ti\ittees' members, and the Funds administered by the 

Committees. 

21. Assembly Bill 2461, if enacted, would es'tablish Funds in the State Treasury 

for the purpose of receiving and disbursing ABC Fund monies under the 

auspices of the State Controller. 

22. The passage of AB 2461 would affect the rules, procedures, and direction 

pronlulgatcd in this dccision regarding the CommitteeS' responsibilities 

pertaining to contracting for services, finandalreporling, auditing, and other 

malters. 

Conclusions of Law 

1; The CHCF-A and CHCF~B should have separate administrative 

cOn\n\iUees with separate 'charters. 

2. Th'e CHCILA Cotr\n\ittee and the CHCP-B COJl\I\\ittee should have the 

same duties and responsibilities relative to their particular Funds as were given 
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in 0.97·0)·020. The permanent nlCmbership of these two Conlmitte(>s should be 

the sante as was specified in 0.97-01-020 for the CHCF Administrative 

Committee. 

3. The CHCP-A Comnlittee should collect interest on CHCP-A surcharge 

re\'enues due after the effective date of this decision that (',uriers arc late ill 

remitting to the CHCF-A. The amount of interest collected should be equal to a 

10% annual rMe app1ied from the date that the remittanceS are due. 

4. The Committees should not make decisions affecting progranl policies and 

budgets assOtiated with the ABC Funds. 

5. Pursuant to the rules established in D.98-0~-040, 0.97-12-105, and 

0.97-12-1<», Con\mission employees serving in the Committees shottld not 

receive per diem Or expense reimbursement ftom ptogran\ funds. 

6. Committee nlcn\bers should receive expensc reimbursement in accordance 

with California Government Code § 19820 and the rules established in 

D.98-02-0.fO, 0.97-12-105, and D.97-12-104. 

7. The sCope of the annllal audits performed itl accordal\ce with Section 4.1(k) 

of each Committee's Charter should include a<n examination of: (a) the 

Committee's annual financial statements; (b) whether paynlents< to contractors 

from the ABC Funds were made in accordance with contractual ternlS and 

conditions; and (c) whether the contractual services paid (or were actually 

provided. A copy of each audit should be provided to the Commissioners and 

the D~rector of the Telecommunications Division. 

8. The Conlmittees should rely on Commission staff to provide the support 

necessary for the COIl\miUees to fulfill their duties and responsibilities. 

9. The COJnmittees should submit a written request for ~uthorization to 

contract for support services that cannot be provided by the Commission. Any 
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such requcst should indici\te that the needed support is Ullc'\vailable (rom the 

Commission. 

10. The Committecs should follow State contracting and procurcnlCnt full's 

and procedures when obtaining cxternal (i.e., non-Conlmission) support SC(\'lces. 

11. The Committccs should (om ply with the Bagley-Keene Open Meeting Act 

set forth in Governn\ent Code §§ 11120, et seq. 

12. To initiate a payment by the (uslodian of Fund nlonies, the Committee 

overseeing that Fund shou1d provide the custodiall with a payment voucher. All 

payment vouchers should be signed by a majorit}' o( the Committec~s members. 

13. Each Committee should retain a copy of all of its payment vouchers and 

related infortnation; and ('ach Fund custodian should keep a record of all 
, 

pa)'ments Il\ade pursuant to the \'ouchers. 

14. COn\lllittce members who are Commission cn\ployces arc compensated 

s('Cvants of the State within the rneaning of Government Code § 810.2. The State 

should indenlnify thcnl, and pro\,ide them with teptescntatioil lor their acts done 

within the course and scope o( the services they perform for the Comnlittces 

pursuant to Govcrnnlent Code §§ 825-8i5.6 alld 995-996.6. 

15. COInmission en\ployees serving as mernbets of the Comnlittces should 

comply with (a) the Political Reform Act, (b) the regulations of the FPPC, (c) the 

reJated provisions of the Govenlnlcnt Code, (d) the Commission's Conflict of 

Interest Code, and (e) the Comrnission's Statement of IncompatibJe Activities. 

16. To fu1fill the mandate in Governni.ent Code § 18730(b)(7) that statements of 

economic inter('sts be reported on forms prescribed by the FPPC, Conlmittee 

nlCmbers shoulc.l con\plete and subntit these statements consistent with their 

annual reporting requirements as Comnlission employees. COli\mit,tee members 

should also comply with the additional conflict of interest reporting r~uirements 

set forth in this decision. For purposes of applying these rules .. "desig"nated 
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employees" should be defined as all. ,'oling members of the Committees; and 

Committee members should uSe the IIdisdosure c(ltegories" described in the 

body o( this dcdsion. 

17. The Telecommunications Di\'ision, in consultation with the Legal ))ivjsion~ 

should advise the Commission if changes arc neede~ to the conflict 01 interest 

rules applk,'ble to the Conlmittecs. 

18. 8eginnir\g on <xtober I, 1999, and on October 1 of every year thereafter, 

each Committee should submit to the Commissioners, the Executi,'e bfrector, 

and the Dire<:tor of the Telecommunications Division a package that contains: 

(a) the Comn\ittee's proposed budget for the following calendar year; (b) any 

adjustment to the surcharge overseen by. the Committee; and (c) the-Committee's 

annual report. Beginning on October I, 2000, the package should also include 

audited (inancial staten\ents for the prior calendar year. 

19. Each Comn\ittee should provide notiCe in the COnlmission's'Oaily 

Calendar of the documents and proposed adjustments described in Conclusions 

of Law No. 18. The notice shotlld provide information on: (a) how to obtain any 

of the docun\('f\ls submitted with the package, and (b) how to submit written 

comments on the contents of the package to the Dire<:tor of the 

Telecommunications Division within 30 days. 

20. In December o( each year, the Telccornmunk~1tions Division should 

prepare (or the Commission's consideration One or nlore resolutions that: (a) 

authoriies each Conlmittee's budget (or the following calendar year, and (b) 

adjusts ABC Fund surcharges, as necessary. 

21. Each Committee should prepare quarterly and annual financial statements 

to help the CommIssion monitor and control the Committee and the Fund 

overseen by the Corrtn\iftee. 

- 22-



R.95-01-020,1.95-01-021 l\tJ/TIM/j\'a 

22. Each Committee should submit an annual report containing the 

information specified in the bod}' of this decision. Each Committeeis annual 

report should be signed b}' all of its Inen'lbers. 

23. The charters of Commission-approved advisory bodies should usc 

common, unifonn provisions whenever feasible. 

24. The proposed Committee Charters should be modified to! (a) remove 
- . - . 

provisions appli~able to Committee I'llembers who are not Commission 

emp]or('('s; (b) make the Charters· uniforo\ with each other and, to the extent 

practical, with the charters app~6\+ed fol' the CBEE and LrGB in D.98-02-040i 

(c) incorporate the rules that theCommiltees must adhere t6 hI their role as 

advisory bodies to the Commission; (d) change the signatories on the Charters 

fronl the five Conlmissioners to the Conlmittce menlbers; and (e) j-ncotpotate the 

minor and/or llonsubstantivc modification.s shown in Attachn'ients, A, B, and C 

of this decision. 

25. The Executive Director should have authority to approve ministerial 

changes to the Committee Charters. the Comrnission should approve all 

substantive changes to the Comnlittee Charters. 

26. Amendments to the Charters that have been approved by the Executive 

Director or the Con\rnissioJ'l should be executed by the appropriate Committee 

on behalf o( the Commission. 

27. The Con\mittec should submit signed copies of the Charters approved 

herein. 

28. Pending the appointment of pemlanent Committee nlcmbers, the 

nlembership of the COn\mittees should consist of the existing members of the 

Interim Comnlittcc. 
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29. The Ex('Cuti\'c Director should havc authority to removc and replace 

Commission employees serving in the Con\n\iUees b}' sending written notice to 

the parties on the'service list of this proceeding. 

30. If Assembly Bill 2461 is enacted, the COnllllittecs should continue to carry 

out the duties and responsibilities spcdficd in this decision to the extent that 

these duties and responsibilities have not assumed by other State agcncies or 

bodies. 

31. Thc following order should be effecth'c inlmediately. 

INTERIM ORDER 

IT IS ORDERED that: 

1. The California High Cost Fund Adlilinistrativc Comn\ittee (CHCF 

Committee) created by Decision (D.) 97-01-020 lsdissolvro. 

2. The CalifoTni(\ High Cost Futid-A (CHCF-A) Adn\inistrative Conlmittee 

shaH be formed to oversec the CHCF-A. The CHCF-A Administr,ltlve 

Committee (CHCF-A Conunittee) shall operate at aU times under the direc:tion 

and control of the California Public Utilities Comrnission (Cofilmission). 

3. The California High Cost Fund-B (CHeF-B) Admtnistrati1/e Committee 

shall be formed to o\;ersee the CHCF-B. The CHCF-B Adn\inistrativeCommittee 

(CHCF-B Committee) shall operate at all tin\es under the diredion and control of 

the Commission. 

4. The duties and responsibilities of the CHeF Comrnittec relative"to the 

CHCF-A as sct forth in D.97-01-020 shall be assumed by the CHCF-A COJ1\mitt{'C. 

5. The duties and responsibilities of the CHeF C6n\nlittec relative to the 

CHCF·B as set (orth in D.97-01-020 shall be assumed by the CHCF-B Committee. 

6. Pending the appointment of permanent rrtembers, the existing members of 

the Interim Comil\ittec shall serve as the tncnlbers of the CHCP-A Comlnit~ee, 
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the CHCF-B COnlll'littcc, and the California Te1lX'onncct Fund (CfF) 

Administrativc Committee (CfF-Committec). 

7. The Executive Dir~tor nlay re(noVe and replace Comrillssion employees 

serving as a member of the CHCp·A Comn\itlee,the CHCF-B Committee, and/or 

the CTF·Comnlittee (the Conln\ittccs) by sendi"ng a written notice to the servicc 

list of this proceeding. 

8. The Charters for the CHCF-A COfllmittee, th~ CHCP-B Committee, and the 

CrF-Committee, as set forth in Attachn'tents A,B, and C to "this order, are 

adopted. 

9. \Vithiil 45 days fror'l\ the effecll\'e datc of this order, each Committee shall 

file at the Docket Offke a signed copy of Its Charter adc)pted by this order .. 

10. lelcxomnlunications carriersthat are1at'e in rem."ittirig CHCF-A surchargc 

rcv(,nues due after the effcctivc datc·o'( this decision shall pay interest?I\ the 
. ..' -

overdue amounts. equal to a 10% annual rMe applied from the date that the 
. . 

ten\iUances are due. 

11. The CHCF-A Committee shall be responsible for collecting interest from 
c()rriers that are late ill remitting CHcp-A surcharge revenues. 

. . 

12. The Committees are advisory bodi~s t6 the Commission and shall not 

make dC'Cisions alleeling program j>oHdes and budgets, Suchdecisions shall be 

made exclusively by the Commission. 

13. COJnn\ission staff serving 01\ theComnlittce shall receive expense 

reimbursement in accordance with the rules set forth in the body of this order. 

14. The Comn\ittees may submit to the ExecuttVe Director \vritten requests for 

authorization to contra(t for services that cannot be provided by the 

COJllmission. Any such request shall indicate that, the net:-ded service is 

unavailable ftom theCorriniission, 
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15. The Committees shan follow St,ltc rules and procedures when procuring 

and contr,1(ting for cxternal support S('fVlceS ,'pprovcd by the Commission. 

16. To initiate a payment by the custodian of Fund n\onies, the COll\ll\ittee 

ovcrseeing that Fund shall provide the custodian with a payment voucher that 

contains sufficient information for the custodian to Illake the payment. All 

payment vouchers shall be signed by a majority of the COn\mittcc's tnembers. 

17. Each Committee shall retain a COP}' of all of its paynlent vouchers and 

related infornlationj and the custodian of monies for ('<1Ch Fund shall keep a 

record of all payments nladep~rsuant to the vouchers. 

-18. l\1enlbers of the Con\n\ittees shall be indenmified and provided with 

representation for their acts done within the coUrse and scope of the serviCes they 

perform for the C0I1\mitlccs pursuant to Government Code §§ 810.2, 825-825.6 

and 995-996.6. 

19. The Comnlittee members shall con\pl}' with the (a) Political Rcforn\ Act, (b) 

the regulations of the Fair Political Pc,lclices Con'lrnission, (c) the rdated 

provisions of the Govcrnment Code, (d) the Comnlission's Conniet of interest 

Code, and (e) the Comn\lssion's Statement of Incompatible Acti\'iti~s. 

20. Coriu1\ittee menlbers shaH report statements of economic interests 

consistent with the annual reporting requircments applicable to Commission 

employees. Committee n\en\bers shall also comply with the additional conflict of 

interest reporting r('(luiremerits set forth in the body of this decision. For 

purposes of applying these rules, "designated employees" shaH be defined as all 

voting nlembers of the Comnlittccsj and Committee menlbers should uSe the 

"disclosure categories" described in the body of this decision. 

21. The Comnlittees or the Telecommunications Division, after consulting with 

the Legal Division, shall advise the C()n\n\issiol\ if the conflict of itHerest tltles 

applicable to the Committees need to be revised. 
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22. The CommitlC<'s sh(lll comply with the Bagley-Keene Open ~1('Cting Act set 

forth in Government Code, §§11120, et seq. 

23. Each Committee shaH submit an annual report to the Commission that 

includes the information specified it\ the body of this decision. The annual report 

shall be signed by all of the Committee's "'embers. f-ach Con\mittcc shaH 

provide a copy of its annual'report to each Comn,issioiler and the Dirt'Ctor of the 

Telecomnumfcations Division; 

24. Beginning on October 11 1999, and 011 bctober 1 of every year thereafter, 

each Ccuumittee shall subn\it to the COl'lunissioners, the Executive Director, and 

the Director of the Telecomnumications Oivision a package that contains: (a) the 

COinmiUce's proposed budget for the following calendar year; (b) any 

adjush1'lcnt to the surcharge overseen by the COl'l\mHtecj and (c) the Committee's 

annual report. Beginning on October 1,2000, the package shall also include 

audited financial stt)tements fot the prior calendar yeat. 

25. Each Conlmittee shall cause notice of its package described in Ordering 

Paragraph No. 24 to appear in.the Conlnlissions D.lily Calendar along with 

instructions on: (a) how to obhlifl an}' of the dOCllflwnts subnlUted with the 

packages, and (b) how to submit written con\ments on the contents of the 

packages to the Director of the Telecommunications Division by no later than 30 

days fron, the date the notice appe(lrs in the D,lny Calendar. 

26. Beginning in December 1999 and (or every December thereafter, the 

Director of the Telccoinmunications Division shaH prepare a reSolution tor the 

Commission consideration that: (a) authorizes each Committee's budget for the 

following calendar year, and (b) adjusts the CHeF-A, CHeF-B, and/or CfF 

surcharges, as necessary, to (und each Committee's budget. 

27. Each Corum,iure shall prepare quarterly "and annual financial statements. 

The financial statements shall include the administrative and oper,ltional costs 
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incurred by the Committcc, as well as all rc\'enues, disbursements, assets, and 

liabilities associ,ltcd with the Fund o\'crsecn h}' the Committee, 

28. The scope of the annual audits of the CHCF-A, CHCP-B, and the CTF 

performed in accordancc with Section 4.1(k) of e,lch Committee's Charter shall 

include atl cxarnination of: (a) the annual financial st,ltcments of each 

Comnlittcc; (b) \vhether paynlents to Committee contractors were made in 

accordance with contr,lctual terms and conditions; and (c) whether the 

contractual servitespaid for were aCtually provided. A copy of the audits shall 

be provided to the Commissioners and the Diredor of the Telecomnlunications 

Division. 

29. The Conlmittces shall seek approval for ministerial and substantive 

anlcndments to the Charters a.doptcd herein by subn\itting letter requests to the 

Executive Director. Each request shall describe the proposed atnendment and 

explain the need for the amendn\cnl. The Conlmittces shaH prOVide a copy of 

their lellcr requests to each Comn\issioncr and the Director of the 

Telcconlmunications Division. 

30. The Con\mittees shall cause notice of proposed anlendments to their 

Charters to appear in the Commission's D,lily Calendar. In the cas~ of 

substantive anlendmellts, the notice shall also provide instructions on how to 

submit written comments to the Director of the Comn\ission's 

Telcconln\unications Division within 30 days. 

31. The Executive Director nlay approve ministerial an\Cndnlcnts to the 

Charters adopted by this order. In the case of proposed substantive 

amcndnlents, the Director of the Tdccomnlunications Division shall prepare for 

the COl'nmissiol\'s considera tion a resolution on whether to adopt the substantive 

an\cndmcnt(s). 
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32. All ministerial and Substc1ntive amendments to the Charters which have 

been approved by the Executive Dircdor or the Con\misslon, as appropriate, 

shall be executed by the Con)mittces on behalf of the Comn)tssion. 

33. IE Assembly Bill (AB) ~461 is cnacted, the" Con\n\ittees shall continue to 

carry out the duties and responsibilities specified in this decision to the extelU 

that tl}ese duties and responsibilities have n"ot assunuxt by other State agendes as 

the result of the enactment of .AB 2461. 

This order is effedivc today. 

Dated June 18, 1998; at San Francisco, California. 
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RICHARD A. BlLAS 
President 

P. GREGORY CONLON 
JESSIE J. KNJGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
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CHARTER OF THE CALIFORNIA HIGH COST FUND:A 
ADMINISTRATIVE COMMITTEE' 

ARTICLE ONE 

NAME 

1.1. Name. The name of the Comrniuee shall be the CHCF:A Administrath'c 

Committee ("the Committcc"). 

. ARTICLE TWO 

PURPOSE OF CO~1MIITEE 
, . 

2.1. Purpose of Comn\i~. The CalifornIa Public Ut,Bities Comnlissi6n ("CPUC") in 

1985 issued Decision (D.) No. 85-06-115 whichtstabHshed ordering the crcfttion of 

the California High Cost Fund-A ("the CHeF-A") as the it mcans for of funding 
- . 

the provision of affordable ft fair basic eXChal\ge service (or rAte to benefit 
. 

customers of small independent telephone companies serving rural and small 

n\ctr~politan areas thftt conCHr '·dth stftteh'ide ft'rUftge toB~ pri'i'ttte line ftnd ftteeS-' 

~. The CHCP-A is funded by a surcharge. as determined by the cruc. on end 

users' biBs (or irlttastate tclC'Communications scrvices. Pursuant to D.9-l-09-065c 

D.96-10--066, and D.97-01-020. the purpose of the COlilmittee is to scrve as a CPU~ 

advisory body with the responsibility (or implen\cnting and adnlinistering a 

progran\ to te<:ci\'c, invest. atcount 101. and disburse the surcharge monies 

rernitted to the CHeF-A. In 1994, the CPUC i~tted 0.94 0&065 ftlttring the 

n'l:e(hftni~m br which the EIICP 'wo\tld tttke ple:te b)' treftting a surcharge on the 

end users of 8frvite provided by ccrtifkftted telecommunitflttons corporations, 

beginning as ()fjftnuary I, 1995. In that sftme decision, the CPUC has ordered the 

ctrtifitttted teleeommuni('tltions corpOrAtions to collect the stlrthftrgts from their 

ttl~t()mers and hfts ordered Pacific Bell to serve as administrfttive tl~nt to 

implement the appropriftte n>tech~nisn\ to retei't'e. invest, fttC6unt for and di~ttrse 

• Additioos to the Administati\·c C(lmmiu~'s pioposoo charter are indicah . ..J by double ul,derline. 
Ode lions are indicated by strike-outs. 
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the surchargt's paid 6'i'er tt\ the Eller by the certificated telect'lmmunication~ 

companies. A~ a~nt, Pacific Ben ha~ estabHMted the CI (Er Tnlst .o\dministTttth·e 

Committee ('Omro~d of current employecs of Pacific Bell and its rarent co)y.pany, 

~dfic Telesi" who~ rtlrpo~ i~ to fulfill and O'i'c~ee the ob1isation~ of the (I IEr 

under EPUC IJed'ion Nfl. 9409 Q65. This indudes the Committee's fttn(tior(~ in 

connection with the California lligh C6st Fund Tru~t (lithe EilEr Trust) which it 

will establish in ~rformtu,ce of its duties tinder Ealifomift Public Utilities Cede 

739.3 and EPUC Deeision No. 94 09 065. By Deci~ion 96 10 066, as Amended, the 

EPUC pr(wided for c(ltain chan~s in membership And ~spon3ibility of the 

Glmrrtittee. 

ARTICLE THREE 

MEMBERSHIP 

3.1. Members. The in~rirY{ Adminishalh'e Committee shall consist of three cruc 
staff members appointed by the Executive Director of the CtJUC(Uthe EXffuti\'e 

Dir'e(lor") plus one noJ\-\'otlng liaison appointC\.i b}' the DirtXtor' of the 

ConlmissiQn's Te!eeomn\llnicatioI\s Division. The permanent Ctlmmittee shaH be 

comP<'~ed of up k'> six (6) men"tbns The conlpositiol\ of the Committee's 

membership may be altered by an order of the crUc. dre"m from different 

cla~s of the tetecommtlnicattons indtt~hj' or as otherwi~ detel'!Y,ined by the 

Eflt::Jt 

~.2. Selection. Voting Mmen\bers shall be appointed by the EXC<llti\'e Director. 

3.3. Term of Appointment. A member shall hold office until a SltC«(>SSOr has been 

elected MPointed and has assmned office or until such member has been 

removed in accordance with Paragraph 3.4 Or has resigned in acrordance with 

Paragraph 3.5. If, (or any reason, a member ceases to be an employee or officer of 

the respective class upon which his or her membership is based l the member's 

appointment wilrtenninate as of the date the men\ber ceases to be an employee 

or officer. 
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3.4. Removal. Any memb('C may be remo\'oo at any time by the Executive Din.~tor of 

Qr the CPUC. Voting members who arc CPUC employees shall servc until 

reptaced.lu~Jhe ExecuH\'c Dirt'Ctor. 111e non-voting lia~ who is a CPUC 

employee shall serve until rcpta~d by the DirtXtor of the Telcrommunic~l1ions 

Division. 

3.5. Resignation. Any member nlay resign upon giving thirty (30) days written notice 

to the then acting ChairperSon of the Committee. The member's appointment 

shan terminate upon the expiration of the thirty (30) day nolific.ltion period. 

. 3.6. VaCancif!l. If ft sel't i~ '(heated, the Committee $httll initiate tl S(ftrckfor ft ~rson 

who b cu rrt "tty tI member of the c1ftss, according to Paragraph 3.t, from which 

the vaetln~' ()('('ur~. Apl'ointelltent 6f the person to fill the vftcftncy "'ill be Mftde 

by the [,\("("Uh\'( Director 6( the EPUC. If the COrYtmHtee 1!t "nable to identify ft 

suitable ('"no.tiMt to fill the \'ftcftncy for an)' rea~eion, the E:.:ecuti\'e Director of the 

CPUC shftll hI 'F (lint a Jften'lber of the class from ",hick the -",acancy ocCUr'S. 

3.~1. Notification. Any ch:ulges in the membership of the Comn\ittC'e shall be 

communicated by the Conunittce in writing to the CPUC and the Tna~tt'e of'the 

financial insfitution(s) or other custodian(s) selected to hold Mld disburse the 

monit'S of the CHCF:A Tna"t. 

3.Z8. Indenu'1.ifitation. Members of the Committee who are not m~l«bers of the CPUC 

staff ate uncompenSated employees ser,·anl5 of the State CPUC within the 

n\eaning of Government Code Section 810.2 of the 60','e Il\ment Code. 

Accordingly, the State wiJIindenlnify then, as it indemnifies its compensated 

£.mRJoyees. and wiH provide stich person~ and , .. ill provide them legal 

representation for their acts or omissions occurring \\·ithi(l the course and scope 

of the services they perform for the Committee, as grQ..vided in it indtl'rtnifies and 

proVides representation for its (om~n~ttted employees pursuant to Government 

Code Sections 825 et seq. and Sec:tions 995 et Seq. The Committee n'tftY, in 

addition, use CHEf A fundtttoptu~hase liabilit)' in~urftnce for indemnificftti6n 

ttnd legftl repre-sentation of the Trustl the Committee, the CcmmiUee mtmbeffl, 
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ftnd the ComlY,mee el'nrlorees for e('\eh person's ftc." 6r ombsion, occ.."drring 

within the course ftnd score of services the)' rerftn,y, ft)r the Et'Immitte-e, to the 

extent thftt sud .. tl:dhdties Me held not to be indent",ified by the State to:ndl6r 

defen~ j, n(lt pro"(icied by the Stl\te rursutlnt to GtWelr,ment Code SeCti(lIU 

810-t 825 et se-q. And/or 995 (It seq. 

3.~. Expenses and Per Diem. Receipt of both expen5'e reimbursement <'lnd rer diem 

for members (If the Committee are subject to' detern".int\ti6n by the CPUC. 

CoolnliUec menlbeis who are Emr1o)'eu CPUC employees O'f "tate 

gO-"ernmental ftgcncies are not entitled to per diem or expense reimbursement 

fcom the CHCF·A tnlst. 

ARTICLE FOUR 

DUTIES AND RESPONSIBILITIES 

4.1. puties. The Committee shan ht\\'e the following duties and responsibilities. 

\Vhile performing these duties and responsibilities, the Committee members are 

at all times subject to the direction, control, and approval of the CPUc. The 

CPUC has all policy and program decision ll.\aking authority. 'The Committee 

shall act in an advisory capacity to the CPuc. 

(a) \Vith respect to the receipt of surcharges fl)r the CHCP-A: fron't certificftted 
telecoMmtln\catton compttntes: (1) maintain reCords, or cause reCords to be 
mailUained,ol\ a monthly basis, of the amount of surcharges transmitted by 
all certifiCAted te!econ\munic41tion~ carriNs COMpAnies; (2) determine 
itlterest on delinquent amounts O\~ed by carriers in accordance with CPUC 
polk)' and direction, and nolify <.idinquent c.urie[s of the .UllOUl)t of 
interest so o\~t.1~) notify the CPUC of any (mrier certificated 
telecon'ununicfttiOl\ company which fails to renlit past due surcharge 
amounts and/or interest on past due amounts. is delinquent. All other 
duties in connection with the receipt of sUr('htll'ses 8re the reSftOnsibilily of 
the CPUC. 

(b) \Vith respect to disbursement ot "'Ollies from the 'the pftymeflt ~I the 
CHCF-A: d!1im~ submitted by I()(tll e:«hangetelephoi\e ('onll'anies! (I) 
review Pfty~ Or cause to be paid, COMpany c1ain\s for CHCP-A monics 
submitted bv tde(on\n\lu\icatil)llS (,Mriers in ",C(Ordallcc with ptocedures 
authorized by the CPUCilll ptlY. or cause to bi' paid~ims b)' 

A-4 



R.9S-01-020,1.95-01-021 Atj/TIM/jv" Attachment A 

te1('C(\mmunkations carriers which are approved in acrordan~e with 
~ures authorized by the CPUC; (~~) appro\'c adn\inislr,ltivc cXpenses 
of the CommittC'C and pro\'ide \\iritten instructions to direct the custodian 
of Tru~lee of the CHCF:A Fund monics Tr'tt5t in ""'riling topa)' such 
expenses; (43) maintain:Or cauSC to be maintained. records of an paym('nts 
and disburs('n\ents made ftom the CHef·A: and (5) provide, or cause to be 
provided, monthly receipts and expenditures reports to the CPUC. All 
other duties in connection with the approval and p"yn1ent of claims arc the 
responsibility of the CPUC. " " 

(c) . To the extent not perfom\ed by other State agencies or bodi(>s, implement 
Det~rn1ine an im'estment policy for the assets of the CHCf·A TtU~t, hlking 
into account the CHCf-A Tnt,t's Fund's short-term and long-term fiJ'lanciat 
needs and review the investment performance of the CHCF:Affmt. 

(d) Reron\mend surcharge rate changes to the CPuc. 

(e) Invcstigate and cvaluate policy ~nd operational issucs pertaining to the 
administr<ltion of the CHCF-A Tru~t. 

(0 Initiate rccornmcndations to the CPUC on ways and m('elOS to make for 
chftnges in the operations and administration of the CHCF-A more cffective 
and efficiel'lt. 

(g) Mftke dedsion~ ''fith respect to pregra"" chftnges thftt do not have 
signifk"nt petie)' Or btldgetftr)· iirtptieAtions tlnless the majority of the 
Con'tn"liltee decides to refer stich proposed chftnges to the CPl:JE-for 
ded~ion. The Committ~e shftlllYtt'lintain ft record of ttl'\)' program ~hftnges 
thllt it initiates, ftnd it shftll notify the CPUC of sitch chftnges. 

(g) Perform the f11l1ctions set forth in the CHCF:A Trust. 

(h) I lire or contrftct If..rumroved by the Conln\ission. pioclue ser\'iccs (rom 
with-persons or firms to provide the support nccessar)' to enable the 
Committee to adequately fllUiU its duties and responSibilities in accordance 
with the rules. pr()('cdures. and record keeping requirements prescribed b)' 
the Commission."· 

(i) Prepare and submit to the CPUC an annual budget fot the Committee:: 
during During the time that the CPUC is considering approval of the 
proposed budget, the Comn1ittcc shaH ad in accordance with its existing 
budget as though it had been extended for another year. Prepare and 
submit supplemental budget requests to the CPUC if such requests are 
n('('('ssary to adequately (ulfill the duties of the Comrnittcc. 

0) To the extent not performed by other State agencies or bodies, prcp~re 
detailed quarterly and annual finaneiJI statements. The financial 
statements shall include the costs incurred by the Committee to administer 
the CHeF·A. as wel1 as the revenues and disbursements from the CHCF-A. 
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(k) To the extent not performed hy other State agencil's or bodies. obt.lit' an 
annual finandal a\ldit and an adr'ninistr.lU\'e audit at least Irienniall)' of the 
ClleF·A. The aforementionoo audits may he performed by State auditors 
~nd/or a firm of independent "~Itinoo public accountants. The scope of the 
annual audit shall include an examination of 0) the annual financial 
statNllents and (m such other matters determined b)' the CPUC and/oc the 
Comtllittcc. The Committl'e shan subn\it a copy of the annual audit r£R2tl 
and the tril'nnial adn'linistrath'e audit report to the Con\missioners. the. 
Exc<:ut,,;e Dirl'Ctor, and the Dirl'Ctor of the Telecommunications Division. _ 

(I' Obtain An Annual audit of the E( lEI! Tnl~t by a firm of independent 
(ertified public ftCCountAnt~. 

(I) MaintaiJ'l up-to-date electronic and paper copil's of the Conlmittee's 
~hartet and the CHCF-A trllst agrC{'r'l\ent(s). 

(m) File an annual report with the cruc with such content as specified by the 
CPuc. 

(n) Perform such other duties as may (rom tin\e to tinie be imposed on it by the 
cruc in COnJic<:tion with the adniinistration of the CHCF-A Trust. 

4.2 .. Conflict of Interest Rul£>S. The Conlniittec shall compt)' with the Political RefoTn\ 

Act, the regu1ations of the Fair Political Prilclices Comniission , the rdated 

prOVisions of the Go\'ermnent Code. the crUCis Conflict of Interest Code. and 

the crUCis Statenlent of Incompatible Activities. 

(a) Committee n\embers shall report statements of economic interests 
consistent with the Qbligations of CPUC empto}'£'es. 

ARTICLE FIVE 

MEETINGS &. RECORDS 

5.1. Gener.l" The Committee shall act only in the course of a duly lioticed meeting. 

The Committee shaH hold nl('('lings at le.'sl quarterly. Notification of the date, 

place, and time of each meeting shall be gi\'en to each member and shall be 

published ~s reqllir&1 by the Bagtey-Keene Open Meeting Act (Go\'. Code § 

11125(,,)) and in the CPUC's Daily Calendar at least ten (10) days in advance of 

the meeting. Notice will include the name. address, and telephone r'nimber of a 

R£I§..Oll who can provide additional information prior to the meeting. as wen as a 

brief. genN.ll d('scription of the bUSiness to be tr'-lIlsacted by the Committee. No 
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item will be added to the- aGenda after notice is puhlished. the none(' will 

highlight imporl,lnt pending dcdsions. including those to be sent to the cruc 
for appro"el). 

5.2. Open M('('tings. Meetings shall be opC'n to the public and shall be held in 

accordance with the provisions of the Bagtcr-Keenc Open ~fC"eling Actin 

Government Code §§ J J 120 ('I §£g. A copr of that Ad shaH be given to e\'Ny 

existing and new member of the Committee. 

5.3. Quorum and TcJcconfert"'ncing. A majority of the members of the Committee in 

offire shall constitute a quorun\ for the tr,msaction of business. The members 

lIla)' be present in l)('fson or b}' confNencc tc!ephoJ1.('! to th(' ('xlC'nt consistent 

with Sl,ltc law regarding opell mcctings~ so long as the place of the meeting is 

open to attC'nda ncc by the pubJica.iill.d so long as the following requirements arc 

met in war that is (01\S1s(ent with Government Code§ 11123:-; 

(a) All meetings of the Comn\iUec shall be open 10 the public and all persons 
shall be pcrnlitted to attend i.lll)' m("('ling br the Con\miUre exccpt as 
otherwise provided by Part 1. ChapIN 1. Article 9 of the Government Code. 

(b) Nothing in P.ul I. ChapIN 1. Article 9 of lh(' Gowrnn\ent Code shaH be 
construed to prohibit the COnll11ittre fconi holding an op«:,n or dosed 
n\ceting b)' telccol\fe(encing if the ('o.wening at one locatio.} of a guonu\\ of 
the Committre is di((kult or impossible. subject to all of the follo\Wg;. 

(A) The teleconferencing meeting shall comlll)' \\'ith all requirements of Part I. 
Chapler 1. Article 9 of the GOVernn\ent Code applicable to other meelings. 

(8) The portion of the rdcconferenced mreting that is required to be off!llo the 
public shall be audible to the l'lllbJic at the location ~ifiro in the notice of 
the mectint;: 

(C) Each teicconferen<X' location sh.," be identified in the notice of the meeting 
.uui shaH be a~-essible to the public. 

(0) All \'otes t"ken during a telci.~nfcrenc('d nleeliM_shaU be b)' rollcall. 

(E) The portion of the 1e1@nf.erenced n\reling that is dosed to the public may 
not include the considNation of any agenda Hem being heard pursuant to 
Govcrnment Code § 11125.5 .• 

(F) At le.lst one member of the st~te body shan~lr~s('nt at the locat~ 
spcdfied in the notice of fl\t'eting. 
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5.4. Commiltre o...X'isions. Each "oling memt'l'r pcesent shall have one vole. 

(A'Cisions shall be made by majorit)· \'ole of those voling n\emb('Cs present as 

long as a q\.lOcum is present at the time of the \'ote. 

5.~". No Proxies. Only individuals lill})' appointed a5 members b}t the Exc<uti\'c 

Dire<:toc or the cpue, as spffificd herein, may serv(' as Committee memix-rs-m 

the Comntittee. No alternate, substitute, or proxy representation of Conlmittcc 

membNS may occur. 

5.~5. Records. Adio"J of the Co11',mittee shall be retorded in mintltes, (opies of whim 

~h!'lH be provided t6 th-e CPUC and to 8ny intert"ted person tlp6n rtqut"t. The 

Committee will record and piepare written minutes of COJl'ln'littce Dleetings. A 

t.lpe rerording of the meetings may be made. Minutes of a Comn'littee meeting 

shall be subn'litt&i at the next Conln'liltce mee.i1lS (or rc\'iew and approval. 

\Vrittcn minutes will Ca) identify the date. lime. and plate of the meeting. (b) 

identif)· the COrlu'nittce members in attendance t and Cd contain a summary of 

Committee actions and consensus agreements. Copies of minutes shall be 

pro\'ided to the CPUC or an)· interested party upon request. the Conurtittce will 

place copit's of all documents distributed at the meeting with the official rerord of 

the Comnlittee. The Committee will maintain records of all dc<isions made bX 

the Committee. and all contr~,cts entered into by the Comn\ittee. 

5.7. Public Participation. The Committee will provide an opportunity for members of . 
the public to address the Committee directly on each a~a item before or 

during the Con\mittce's discllssion or consideration of the item. The Committee 

wHl provide a sign·up sheet for members of the public who wish to address the 

Committee. Copies or the Committee*s public documents that are subject to the 

Public Records Act may be requested from the ContmHte<.>. The sign-up sheet 

will be available prior to the commencement of the public n'('('ling and will 

provide space for the name of the member of the public wishing to address the 

Con'min~\'honl the irl.di\'iduat represents. and the agt'nda itcnl to be 

addressed. The Committee shall nlake its best ector's to ('(o.&nizt' the public 
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m~mbNs during the appropriate conim('nt p('riO<is at e.lch meeting. consistent 

with the Committee's obligation 10 conduct business in an orderly manner. 

ARTICLESIX 

OFFICERS 

6.1. Two Officers. The Committee shttll have Iwo oUi~rs, a ChairpNson and a Vice­

Chairp('rson, both of whom shaH be elected b}t the members. The officers shaH be 

elected to serve a INm of one year, and they hla}t be re-elected. An officer shall 

continue to hold office until a suCCt'ssor has been elected ali.d assur'nl'd offiCe: 

However, if an officer cea~s 'emp!oyment as described in Par.lgraph 3.3, the 

officer's appoh\ln\ent shaH terminate upon the date that the officer ccases 

employment. 

6.2. Duties. The Chairperson shall be the exccuti\'C officer of the Conili.'liltce and shan 

ha\'e the general supervision and direction of the affairs of the Con"ni)ittce. The 

Chai!persoll shaH preside at all nleetings of the Committee. In the absence of the 

Chairperson, the Vice-Chairperson shall perform the duties of that office. If the 

Chairperson and Yitt Chairperson are unt(\'ailable for t\ meeting where a 

qtttm:tm netferthetess exi~ts, the Chairperson ma)' a"poil [t A temporary 

Chairperson for that ft"(eeting. The officers shall perform such other dlltics as 

from time to lime ma}' be prescribed by the Cornnlittcc. 

ARTICLE SEVEN 

EFFECTIVE DATE and Al\tENOMENTS 

7.1. EUccth'c Date. This Charter shall become effective on the date it is approved by 

the Committee. 
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7.2. Amendments. lois Charter may be amended by votc of the majority of the 

members of the Committre, and said amendment shall be s\lbmitted to the cruc 
for apl,roval. No an1endmeot shall be cffecti\'c unJessand until the an\eodment 

has been approved hr the cpue. The CPUC shftll ~ notified im"'tedltl~ty when 

ftn ftmendment i! made to the Ch8rter by the Committee ftnd will re(ei"(e ft C6PY 

of such ftmend~ent. This Charter i~ subject to amendment, tern\ination or· 

revocation at an}' time by order of the CPUC. 

ARTICLE EIGHT 

LIMITATION ON PO\VER AND AUTHOR,n' 

S.l. Advisor)' Capacity. Under the direction, control. and approval of the crue, the 

ConlrlliUee shall have the power to carD' out its duties and reSpOnsibilities as 

specified hl Articlc Four of this Charter. The Comn\ittC'(' acts in a purely ad\'isor.x 

capacity and has no dccision making authority over ppHcy or program issues. 

8.2. Authority over Utilities. \Vhilc the Comn\iu('C shalt h~\'e the power and 

authorit}' to c.ury out the (or~going duliesl it shalt not have the authority to 

direct utilities to act or refrain from acting. Such authority shall renlain solely 

with theCPUC. 

8.3. cruc Review and Appro\'al. The members of the COn\mittee in the 

perfomlance of their duties and in the actions taken by the Committee shall at all 

times be subject to the diredion, «mlro) and approval of the CPuc. The 

circumstances under which the Committee shaH seck CPUC review and approval 

befQr~ moving forward with its duties shall include the (QUo\ving: 

(a) Approval of offiCial Con\mittee documents (e.g., charter, bylaws. and trust' 
agreements) and amendments thereto. 

(b) !Wero""l of Committee operating budgets. 

(c) Approval of RFPs and contracts related to the procuren\ent of services 
associated with the operation and administration of the CHCF·A. 

A~ 10 



R.95-01-020,1.95-01-021 ALJlTIM/j\'a ~ Attachment A 

This CharIer is ex('(ut('C.i on _______ --J. 1998. 

CommiuC'e Member Ridtttrd A. BilftJ. 
President 

Cornmittce Member P. Greg~ry ConilPn, 
. Commi"ioner: 

Committee Member le~!e J. Knight, Jr., 
Ccmmi,sioner 

Committee Member Ilenr, ~ 
Con'm'1iJgioner 

Committee t-.1ember Jo~ifth L. Neeper, 
Comn~is:gioner 

(END OF ATfACHMENT A) 
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CHARTER OF THE CALIFORNIA HIGH COST FUND·B 
ADMINISTRATIVE COMM1ITEE' 

ARTICLE ONE 

NAME 

1. 1. Name. The nan\e of the Comnlittce shall be the Catifonlla High Cost Fund-B 

Administrative Committee ("the Comnlittre"). 

ARTICLE T1VO 

PURPOSE OF COMMITTEE 

2.1. Purpose of Comn\ittee. The California Public Utilities Con\mission ("CPUC") in 

1996 issued DecisiOll No. 96-10-066, as amended, which established ordering the 

(feAtion of the California High Cost Fund-B rthe CHeF-B") for the purpose M-tt 

mettns of subsidizing carriers who pro\'ide servi((' in high cost areas, as 

del{'fnlincd b}' the CPUC. The CHCF-B is funded by a surcharge, as determined 

by the CPUC, on the end mer"tt-users' billg for intrastate' telecommunications 

services beginning as of Fcbruar}'l, 1997. Pursuant to D.97-01-0iO, the llurpose 

of the Committee is to serve as a CPUC advisory boo)' with the tesponsibilit}· for 

implementing and adn\inistering it The CrUE htlS ordered pre..-iders to toHett 

the 8urchtlrges FrOM their cttstou'(ers and has ordered the Committee govented by 

this: in!thument tOstl <e as adminislrttti\'e ttgent to irr-.plement the appropriate 

mechani8n't program to receive, hwest, account fOT! and disburse the surcharges 

remitted pttid"'O\"el' to the CHCF-S. The interim Administrftthse Comn,iUee, 

pUr.!Jtlftnt to the ftppointmel,t of the E)(ecuti..-e Director of the crue, tiS of the 

date ('If e~ecution of tn;" Charter, ('('Insists of the folt(ndng members! Michael C. 

An'tftto, Rufus G. Thayer, Jr. And: DtlVid M. Shtlntl:. The purpose of the intelim 

Committee is (1) to de'(elop the d'ltlfter consistent with the decisions by the 

cruc 3nd other documents nece~ar)' to expeditiously fonYl A TnJst for tht 

I Additions to the Administali\"e Committ~'s propos(·d durter are indicated by double und("rtine. 
De!etions arc indicated by strike-outs. 
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EHEF-B; (2) to secure the services of It t]u"lifie<i. finrtnei~' in~tituti(ln or 

in!'Htuti()n~ to hrtndle the derosH ftnd di~'i:trs:err'(I·tt ('if the n,onies ftss()(iMcd with 

the CIIEF B dnd t6 enter into ngreement, with such fiy(f'tneif'tl institutior, or 

institutions; (3) t6 estf'tblbh the rr(l('edures for f'tdlltinistrf'tti('fft ('If the Trt"', tool) ttl 

administer or CftU~ to be administered the dl\)'-to-da)' operation of the Tn'st, 

until stich lime ftS the permanent Ce.mmittee is ftrpointe<t ftnd qualified persons 

or entities can be hired to take (wer these administ~ftth"e tftS~; ftnd (5) to 

ftuthorile the financial institt.tion or institutions tQ disburse the rr,tl'nies. The 

interim Committee shtlll work with the permanent Committee ttl tiep(elop It 

smooth trtlnsilion to adn"tinister the EIIEF Bon ft day to--da), bftsis. 

ARTICLE THREE 

MEMBERSHIP 

3.1. Mcmbcrs. The permanent-Conmlittce shall consist of three CPUC sla(f mcmbcrs 

appointed by the ExtXuti\'e Director of the CPUC ("the Executive Djrc(tor") plus 

one non-\'oling" Jja.ison appointed b}· the DirlXtor of the Commission's 

Tclecon\Inunkatio}\s DiVision. be eomp6!ted: of tiP to six (6) members con~i~Hn& 

of the following: one .,..(ember froln l\ loci'll exchtlnge cftrrier; one member from ft 

oompetith"e local eftuier; one nlernber from tt wirele~~ pro'(ideri one member 

frtlm ft consumer group; one other Ifternber front l\ (.uricr rerresentliti'(e; ftnd~ 

head of the TeleooMn'ltlnkatifn'" DiviSion or hi~ designee (ft non '«(tUng men1ber) 

<"r ftS othen\'ise <"rtiel'ed by the CPUC. The composition of the Committ('("s 

n\cmbetshil\ 11'1ay he altcrcd by an order of the CPUC. 

3.2. Selection. Voting Mn\embets shall be appointed. by the Executi\'e Director. 

3.3. Term of Appointment. A member shall hold office until a successor has been 

elected illW-0h\tcd and has assumed office or until such member hilS been 

removed in accordance with Paragraph 3.4 or has resigned in accordance ,,· .. ith 

Paragraph 3.5. n for any reason a member ceases to be an en\ploycc of the 

respective class upon which his or her membership is based, the mcmbcr's 

8-2 
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appointment wililerminate as o( thc date the nlemN-r C('dS{'S to be such an 

emplo)'C'C. 

3.4. Removal. An)' n\emiler nla), be fe)\\O\'oo al any time b)' thc EXlXUth'c Di«."'<:tor of 

QLlhc CPUC. Voting nl('mbers who arc CPUC employees shall 5('rvc unlit 

r~placro by the Executive Director. The non·voting liaison who is a CPUC 

emplo}'ce shall scC\'e until (('plaC('d b)' the Director o( the Telccomn\tmications 

Division; 

3.5. Resignation. All)' member may resign upon ghring thirty (30) days written notiC(' 

to the then acting Chairperson o( the Comn\ittre. The n\ember's appoinhnenl 

shall tern1inate UpOl1 the expiration of the thirty (30) day notification period. 

3.6. Vftc~ncie..,. If A seAt i3 YACAted, the Con"tlY.ittee sh811 ir'titi8te ft search wr ft pns6r\ 

witt) is currently ft men\ber of the dftss, ftc(ording tt) P't'rftgrAph 3.1, from which 

the ''':lCAner occurs. Appointment of the person to fm the ''':lCAner will be made 

by the E:<ecuth*e Director of the CPUc. IF the C61Y.mittee is unable to identify ft 

suitftble cftndidtlte tt) fill the .... AcAncy for any reftson" the EXfcuti,'e Direct6r of the 

EPUC sh"n tl:ppoint A member 6f the ct,,~ fro"" which the VAcAncy 6CCurs. 

3.~?, Notification. Any changes in the menlbership of the Committee shall be 

coil\munic.lted by the Committee in writing to the financial inslitulionW or other 

custodian(s) selected to hold and disburse the monies of the CHeF-B, 

3.Z8,lndeI11nificallon. Members of the Committee who are not membt"rs of the CPUC 

staff ate ttnCon\pcnsatcd £ffiR!~s ser"Ants of the State CPUC with .... the 

meaning o( GoVernn\ent Code Section 810.2 6f the Go'<ernment Code. 

Accordingly, the State will indemnify them as it indemnifies its compfnsatoo 

employees. and will provide such person~ And will pro'<ide them leg.ll 

representation (Of their acts or omissions occurring within the (ourse and scope 

of the services they perform (or the Committee, as lllil.vided in it-inderrrnifies And 

provides representAtion Mr its (61Y~pen!ttted e""ployees purttttftnt to Government 

Code Sections 825 et seq. and Sections 99S et seq. :rhe Committee mA)', in 

ftddition, use EilEr B funds to purch"se litlbility insttrtlnce for indelYll'tilictltion 
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trnd-)eg~l represe."ltMion ('If the tnl~t, the Committee, the Ct'Jmn"littee melnbers 

~nd the Committee elnrlo)'ees for ~('t~ or omi~ion~ ('I((urring within the eott'ffi! 

~nd s('ope of serviees perforrt,ed for the CHCf..B Or the Committee, to the extent 

that such ~cth'ities t\1'e held not kl be indemnified hy the State 4nd/or deft'n~e i! 

not pW'<ided br the Stt'tte rur:;utmt to Go,'emntent Code 5e<:tions 810.21 825-et 

seq. ~nd/or 995 et ~q. 

3.§9. Ex~'leru:,('s and Per Dien', Clln'unittec members who att' CPUC employ('('s aw not 

entilled to per dien\ and expense rein\bu["Sement from the CHCF-8 trust. 

MeMber:l of the Cflrnmittee shall be entitled to reimbtlr8t'ment of reft!t6t'lflbJe 

exreli~ incurred in connection with their ser",ice on the Committee And mAy be 

entitled to rer them ftllow"nce~ ft!t determined by the crUC. 

ARTICLE FOUR 

DUTIES AND REsPONSIBILITIES 

4.1. Duties. The Con'm,ittec shall have the following dilties and responsibilities. 

\Vhile in the pedormanre of these duties and respOllsibilities, the Committee 

men\bers are at all tin\es subject to the direction, control and approval of the 

CPuc. The CPUC has all policy and progr.lm decision making authority. The 

Con\mittee shall act in an ad\'isory capacit)' to the CPUc. 

(a) \Vith respeCt to the re<eipt of slII'chatges (or the CHCF-B: (I) maintain 
t~ords, or cause records to be malI\tait\ed, on a nionthly basis, of the 
amount of surcharges Iransn\itted by allle1ecommunicatiOJls c.uriers; 
ill determine interest on delinquent amoimts owed by (.'Hiers in 
accordance with CPUC llolk)( al\d direction, and notify delinquent c.uricrs 
of the iutlOUt'l.t of interest SQ owed; (~2) notify the CPUC of arty ca'rriet 
which fails to ren\\t past dul" surcharge atnOllI'Its and/of h1terest on past 
due amoUllts. ftre delinquent. All other d~ in connection " ... ith the 
receipt t)f st1rt'harges ~re the responsibility of the CPuc. 

(b) With respect to the ~isbtirSement of mO)lies fro I'll the CHeF-Dt-hyMent €If 
dftims subMitted by the ~elecom~utltkftti()ns eMrters! ·(1) review cJain,s for 
Cile F-D monies submitted b)' telccoIrtnluriic"UoJ\s carriers 11\" accordance 
with ptocooures authoriz~d by the CPUC; (2) pay, Of (.,use to be }-laid, 
cJain\s by tel{'(ol1lmunicatiQJ\s carriers_which are approved in accordance 
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with prO«'dures authorized by the CPUCi (~~) appro\'e administr'lth'e 
('xpC'nscs of the Committ('(' and provide writt('n instructions to the 
custodian direct the financitllin,tituttem of the CIICF-8 Fund moniC's in 
writing to pay such (,XP(,I\$('5; (~3) rnaint.,in. or C\UISC to be' maintainoo, 
rtXOrds of all payn\('nts and disburscnl('nts made from the CIlCF-B; and (5) 

provide, or ("use to be provid('d, monthly r('('('ipts and exp('nditures 
reports to the CPUC. All othrr duties in connection with the claims process 
are the Tl"Sponsibmt}, of the CPUC. 

(e) To thecxtent not perlormoo by other State agencies or bodiE'S. limpJ('n\('nt 
the-an iI\\'estr'nent policy for the CHCF-B, pursuant to CPUC direction, 
taking into account the CHCF-B Fund's short-term and long-term financial 
needs, and review the investment performance of the CHCF-B. 

(d) Recomn\end surcharge rate changes to the CPuc. 

(e) Investigate and evaluate policy l\nd operational issues pertaining to the 
administration of the CHCF-B. 

(f) Initiate rccOl)lIi:\endations to the CPUC on ways and means to make fur 
chM\ges in the administration of the CHCF-B more effective and efficient. 

(g) M"ke ded~ions that do not hM'e significftnt policy or budgetary 
implications unless the majority of the Committee decides to re Fe r such 
proposed changes to the crUE for decision. The Committee shaH rnftiintain 
a rerotd of l\ny progrl\m dll\nges that it initiates, and it shaH notify the 
cruc of such changes. 

(g) Per(orn\ the fUlKtions set forth in the CHCF-B Trust Agreement. 

(h) lUre or contrAct If approved by the Con\mission. procure serviCeS from 
with-persons or fin'l\s to provide the support 11(,(,(,SS<UY to enable the 
Committee to adequately fulfill its duties and r('sponsibilities in accordance 
with the rules. procedurE'S. and record kt:'eping requirements pres(ribcd hr 
the Commission. Strite cOI"ltr8cting mles should be follo',Ned in the hiring of 
"tlpport stftff. 

(i) Prepare and submit to the CPUC an annual budget for the Committee~ 
during During the time that the CPUC is considering approval of the 
proposed budget, the Committee shall act iii. accordance with its existing 
budget as though it had been extended (or another year. Prepare and 
subn\H supplemental budget requests to the CPUC if such requests arc 

. ncc('ssary to adequately fulfill the duties of the Comn\ittee. 

(j) To the extent not performed by other State agencies or bodies. pr~ 
detailed quarferl), and annual financial statements. 111e financial 
stateil\ents shall include the costs incurred by the Committee to administer 
the CHCF-A, as ' ... ·ell as the ((',,('nues and disbuisen\ents from the CHCF-B. 

(k) To the extent not performed by other State agencies or bod~ 09btain an 
annual financial audit and an administrati\'c audit at least triennially of the 
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CIICF-B; The aforementioned audits may be performed b)' State auditors 
and/o~ b}' a firm of independent cectified public aC\."Ountants. The scope o( 
the annual audit shall include an (>xamination of co the annual financial 
~tatcments« and Hi) such other matters determin&i by the CPUC and/or the 
COllln'liltre. The Committee shall submit a roP)' of the annual audit r('port 
and the triennial administraH\'c audit to the Comn'lissioners. the ExccuH\'~ 
DirtXtor, and the Director of the TcI('CQmnlunications Di\'ision. 

(I) Maintain up-to-date electronic and paper copies of the Comrniuee's 
Charter and the CHCF-B trust agreement(s). 

(01) File an annual report with the CPUC with such content as spsciiied by the 
cruc. 

(n) Perfornl such other duties as nlay (rom time to lime be imposed OIl it by the 
cruc in connection with the adnlinistration of the CHCF-B. 

4.2. COnflict of Interest Rules. The Committee shall comply with the Political Reform 

Act, the regulations of the Fair Political Practices ComJi'lission « the related 

wvisions of the Government Code, the crUCis Conflict of Interest Code, and 

the cruc's Staten\ent of Incompatible Activities; 

Ca) Committee mel'nbers shaH report statements of economic interests 
consistent with the obligations of cruc employees. 

ARTICLE FIVE 

MEETINGS & RECORDS 

5.1. General. The Committee shall act only in the course of a duly noticed meeting. 

The Committee shall hold monthl)' meetings. Notification of the date, place, and 

time of each m('Cting shall be gh'en to each member and shall be published as 

required by the Bagley-Keene Ch)en Meeting Act (CO". Code § 11125(a» and in 

the cruc's Dail}' Calendar at least ten (10) days itl advance of the meeting. 

Notice will include the name, address. and telephone Ilumbcr of a person who 

can provide additional inforn'latiQIl prior to the meeting, as well as a brief! 

&£!leral description of the business 10 be transacted b}t the Commiftee. No item 

will be added to the ag('nda after notice is published. The notice will higlilighl 
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important pcnding d('('isions. including those to be scot to the CPUC (or 

~1pprO\·a1. 

5.2. Opcn MC'C'tings. Meetings shall be opcn to the public and shaH be held in 

accordance with the provisions of the Bagley-Keene Open l-tlceting Act in 

Go\'emment Code Sections 11120 ('t seq. A cop)' of that Act shall be givcn to 

every existing and new member of the Committee. 

5.3. Quorum and Teleconferencing. A majorit}' of the rnembers of the Committee in 

office shall cotlstitute a quorum for the transaction of business. The members 

may be present in person or by conference telephone! to the extent consistent 

with stat(' law regarding opeh meetings, so long as the place of the meeting is 

open to atlendm\cc b)' the public. and so long as the following requirements arc 

in a wa)' that is consistent with GO\'ernment Code § 1 1 t23:~ 

(a) All meetings of the Cotnmittec shall be open to the public and all persons 
shall be permitted to attend an}' meeting by the Committee except as 
orher\\'is~ provided by Part 1. Chapter 1. Article 9 of the Go\'crnmenl Cod('~ 

(b) Nothing in P.ut 1, Chapter 1. Article 9 of the Go\'(-rnment Code shaH be 
construed to prohibit the Comnlittce fronl holding an open or dosed 
meeting by telcron(erCl'l.cing if the convening at one location of a quorum of 
the Committee is difficult or impOSSible. subject to aU of the follo""i!l&i 

(A) The teleconferencing meeting shall comply with all requirements of Part 1. 
Chapler 1. Article 9 of the Government Code applicable to other mrelings. 

(8) Th(' portion of the tefecon(er('nced "lee ling that is required to be open to the 
public shall be audible to the public at the location spcsified in the notice of 
the n\cctil1&: 

(C) Each tclcc6nf('[~~tion shall be identifiro in the notice of the n'le-eting 
and shaH be amssib1e to the 1U!lili.r. 

(0) AU \'oles taken during a td('('onfcrencro n'eetinc shaH be by rQUt.tll. 

(E) The portion Of the teleeonferenced meeting that is closed to the public may 
not include the consideration of any agenda item being he.ud pursuant to 

. Go\'ernment Code § 11125.5. 

(F) At least one n'ember of the stale body shall be prescnt at the location 
sptX'ified in the notice of n\('i'ting. 

-SA. Committee Decisions, Each voting member present or his OJ:' her represel1tfttive 

pursuant to Pftrftgrftl'h 5.4 below shan have one Vole. Decisions shall be l1'\ade by 

majority vote of those voting members present or the member's representt\ti'i'e~as 
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long as a quorunl is prcsent at the time of the \'ol~. A meeting at which: ft: 

quorum is initiaH)' rrt.Jtut mfty trfin~act busine~ noh\,jth~l!nding the 

withdrawal of members, if any action taken i~ apr1o-red by at leASt ft: mftiotily e.f 

the required qtlonlm for the meding. 

5.~. No Proxies. Only individuals duly appointed by the EXe<utive DirectQr or the 

cruc. as specified herein. may serve as Committee menlbers. No alternate. 

substitute. or proxy representation of Committee members inay occur. It 

member may be ((prescnted at any meeting by \, riUe" atttnoriz:ation by that 

member to the Chairper~n, naming ft designated indh·idttal to represent that 

meMber at ft specified, noticed ",teeling. Notification mtlst be made to the 

Chairperson in ad,'ahce of the meeting; and 1'1'\:\15' be gi'f'en in writing by the time 

~t for the beginning of the meeting. Any proxy may be I'e'(oked at any time 

before the meeting begin' by writren notice to the Chairperson by the Mt'n'lber 

'tho gtn'e the proxy, 

5.~. Records. Actions of ~he Conunittee shall be recorded in minu"tes, copies of ..... hich 

shall be provided to the RPUC and to an)' interested person tlpon request. The 

Committee will ttX()rd and prepare ,,,ciUen minutes of Committee meetings. A 

wpe recording of the meetings nlay be made. \VriUen minutes of a Conlmiltee 

meeting shaH be submitted at the next Committee meeting for review and 

approval. \Vritten minutes will (a) identify the date, time~ and pJace of the 

meeting, (b) identify the Committee members in attendance « and Cel (ontain a 

~utnn\ary of Comn\ittee aCtions and consensus agreemenl~. Copies of miIlutes 

§};tall be provided to the CPUC or any interested party upon request. The 

Comn\iUee will place copies of all documents distributed at the meeting with the 

oflicial reCord of the Committee. The Committee ",HI maintain records of aU 

fledsions made b)' the Committ~ and an contracls entered into by th~ 

Comnlittee. 

5.7. Public Participation. The Committcc will prOVide Ml opportunity for men\bers of 

the Jll!p1ic to address the Committee directl}' on each agenda item before or 
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during the Committee's discussion or consideration of the item. TIle CohuniUff' 

will provide a sign-upshcet (or memb(-rs otthe pUbUS who wish to address the 
,-. 

CommiUcc. Copies of the Con'mittee's public documents that are subject to the 

PubliC' Records Ad may be requested (rom the COIl\n,ittee. The sign-up sheet 

will be available prior to the (Qn\mencement of the public meeting and will 

provide spaC(' tor the name of the member of the public wishing to address the 

Comn\ittcc, whom the indi\'idual"represents; and the agenda hen, to be 

addressro. The Committee shall make its best Hforts to recognize the public 
. " 

members t.iming the appropriate Comment periods at each meeting. consisten! 

with thl' Cllmmittcc's obligation to conduct business in an Qrderly manner. 

ARTICLE SIX 

OFFICERS 
. 

6.1. Two Oflicl'r:- 1 hl' CQnlmittcc shall have two ofCicers, a Chairperson and a Vice-

Chairperson. Nlth of whoil' shall be members of the Con\miltee. The ofiicers 

shall be ellXlt'd by the rnembers of the Committee to SerVe a term of oae year, 

and they rnar be re-elected. An officer shall continue to hold office until a 

successor has been elected and asslul\ed office. However, if an officer ceases 

employment as described in Paragraph 3.3, the oUicer's appoinHnent shall 

terminate upon the date that the ofticet ceases employment. 

6.2, Duties. The Chairperson shall be the executh'e officer of the Committee and shall 

be responSible for the gener.ll supervision and direction of the affairs of the 

CommiUcc. The Chairperson shaH preside at all meetings of the Cofnmittee. In 

the absence of the Chairpersonl the Vice-Chairperson shall perform the duties of 

that office. If the Chtlil'}'erson'ftnd Vice Chairperson ar-e ttntwtsiltl:bl-e for 8 

meeHng ""'here a quorum ne",ertheless existsl the Chtlirperson may app~int ft 

temporary Chairperson Mr that meeting. The officers shall perform such other 
, -

duties as from tin\e to time may be prescribed by the Committee. 
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ARTICLE SEVEN 

EFFECTIVE DATH and AMENDMENts 

Attachment B 

7.1. EfftXti\'c Date. This CharIer shaH b(\,"'Ome ('((('divc on the date ~t is approved by 

theCPUC. 

7.2. An1endments. This Charier may be amended by vote of the majority of the 

members of the Con\mittee! and said amcridment shall be submitted 16 the'C'PUC 
. t. • ~ 

for appro\'al by the crUc. No amendment shall be ef(<<live unless and until the 

amendmel\t 'has been apprQved by the CPUC. This Charter is subject to' 

amendment, termination or revOcation at any' dine by order of the' CPUC. 
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ARTICLE EIGHT 

UMITATION ON PO\\'ER AND AUTHORITY 

Attachment B 

8.1. Ad v isory..9lri'lcit)'. Under the dirC'Clion, control. and approval of the cruc, the 

Committee sh,,11 ha\'e the power 10 eMfY out irs duties and r('$ponsibilities as 

~N in Article Four of this Charter. The Comn\itlec acts in a purely ad\'isory 

capacity and has no decision making authority o\,er polity or progra.m issues. 

8.2. Authority oVer Utilities. \Vhile the COfnmiUre shaH ha\'e the power and 

authority to carl}' out the foregoing duties, it shall not have the authority to 

direct tcl£'\.~mmunications carriers to act or iefr.lin (rom acting. Such authority 

shall remain solely with the cruc. 

8.3. CPUC l{e\'iew and Approval. The members of the Cotnmittce in the 

perEOTI1'lance of their duti('S and in the actions takef\ by the Committee shall at aU 

limes be subjed to the direction, control and approval of the CPUC. The 

circurnstanCt."'S under which the Conlmittce shall seek CPUC review and approval 

before n\oving forward with its dulles shall include the following: 

(a) Appro\'.ll of official Con\mittee documents (e.g., charter. bylaws, and trust 
agreements) and amendments thereto. 

(b) Approval of Comn\iUce orsrating budgets. 

(c) Appro\'al of RFPs and contracts ieJated to the procurement of ser\'ices 
associated with the operation and administration of the CHeF-B. 

B-ll 
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CHARTER OF THB CALIFORNIA TELECONNECT FUND 
ADl\lINISTRATIVE COl\fMITIEEI. 

ARTICLE ONE 

NAME 

I. 1. Name. The name of the Cornn,ittee shall be the California Tctcronncct Fund 

Administr,lU\'c Con\r1littee ("the Committee"), 

ARTICLE T\VO 

PURPOSE OF COMMITIEE 

2.1. Purpos(" elf C,mlmittcc. The California Public Utilities Commission ("CPUC") in 

1996 iSSUl,f I>.xbion No. 96-10·066, as anlcl,ded, which established ordering the 

crefttion (~t II", C.,Hfornia Te!cconnect Fund ("the eTF') (or the purpose Mit 

meftn5 of h'IIn11 lHsing carriers who for pro\'id~ing discounted rates to qualifying 

schools, Iibr,Hll·~. hospitals, health clinics, and community based organizations as 

deter~l'lined by the cruc. The ClF is funded b)t a surcharge, as determined by 

the cruc, on the end us-er's users' bill~ (or inh;.lstate tclccommunic"tions 

servitts beginning as of February 1, 1997. Pursuant to 0.97·01·020. the purpose. 

of the Commitlec is to serve as a CPUC advisory bodr.J.vith the responsibility for 

implementing and administering a The cruc hft~ ordered prtwiders to coiled 

the surchft~s from their cU5tomers ftnd hM ordered the Committee go·,'uned by 

this instnunent to serve ftS Administr.,ti\"'e ftgfnt to implement the ftppropriate 

mechftni~n't program to receive, invest, account (or! and disburse the surcharges 

remitted pftid o','er to the elF. The interim Admini5tmti'(e Committee, pUI'8t1ant 

to the appointment of the E~ecuti ... e Director of Ihe cruc, 3~ of the dftte of 

. execution of this ChMIer, con5j~ts of the follo'lo\'ing 1{lett/bers: Michftel C, Arrtftto, 

RUftl5 G. Thft)'er, Jr. ftnd Dft"id M. Shantz. The pUI'J'OSt of the interim 

Comn',tttee is (tt to de·(elop the chftrt!r consistent ,dth the decisions by the 

, Additions to Ihe Adminislatl\'~ Commitr.:-e's proposed. charter are indicated by double underline. 
Ddelions are indkat~i by strikoc·ouls. 
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EN:J€ and t')ther document, neC'esgtU)' to expe"iiUousl)' ffirm ft Tru~t for the Clf; 

(2) to secure the .,('ryices (If ft qUI\lifitd fin~neiftl instituti(ln tU instihltj(ll\s to 

hAndle the dero!'it ftnd di,bu~rYlel"lt ('If the nHmies ,\SSOCtfttCtt with the ElF ftnd 

to enter into ftgreem(llt~ with such finftnciftl in~tituti(m or ir'lstitutioli~; (3) to 

estt\"H~h the proeedures for ftdmini!5trdtion of the Tru,t; (4) to"6tin'l:inister or 

(,ftU~ to be ftdmini~tered the dft)'otet-d:\)' opertltlon of the Tn.s', until such time as 

the permanent Committee is ftprointed, ftnd qutllified persons or entities (ftn be 

hired to ttlke (wer these ftdminisfr:ttl\'e tft~ks; ftnd (5) to tmthorile the fintlnd,,1 

institution or institutions to disburse the mtlnies. The interim Committee Mtftll 

work with the permftnent Coml"ittee fa de,<elop ft smooth trftnsition to 

t,dminister the CTF on ft day-tll-ddY bftsis. 

ARTICLE THREE 

MEMBERSHIP 

3.1. Members. The perIYtftt'l:e.'lt Committee shall consist of three CPUC 51.,(( members 

appointro by the Executh'e Diredor of the CPUC ("the Executive Dirt.x..tor") plus 

one non·voling liaison appointed by the Director of the Conlnlission#s 

Telecon\municatioils Division. be ~()n'postd ()f up- to sa!\( (6) members ron~i~tins 

of the foHowing: one member frorra A fOC':t1 exchange (lUrier, one mel1'tber frOl'Y1 ft 

c('ll(tpetith"e 10('1\1 cftrrier, one member From ft wirelettS rro"t'ider, one men'l:ber 

from ft eon~umer group; one other member from a carrier repre"entath'e; ftnd the 

head of the Telecommuntcfttions Dh'ision or hi~ designee (A nt'ln 't'oting member) 

or"" t'ltherwise ordered by the CPUC. The composition of the Committee ffi.i!.X 

be altered by an order of theCPUC. 

3,2. Selection. Voting Mrnembecs shaH be appointed by the EX~llth'e Director. 

3.3. Term of Appointment. A member shall hold office llI\tiI a successor has been 

elected appointed and has aSSUnl.M office or until such member has been 

removcd in accordance with P-uagtaph 3.4 or has icsigned in ac('()rdance with 

Paragraph 3.5. If for any reason a member CC,lS('S to be an employee of the 



R.95-01-020, 1.95·01·02 tAL) /TIM Ij\'" Attachment C 

r('spccti\'c class upon which his or hN membership is based, the member's 

appointnll'nt will terminate as of the date the member reases to bc such an 

employC('. 

3.4. Ren\oval. Any rnen\bcr may be reo\o\'oo at any time by the Ex(Xulivc Director of 

or the CPUC. Voting members who arc CPUC employees shall serve llnlit 

replaced by the Executivc Director. The non-voting liaison who is a CPUC 

en\plo)'l'e shall se;n'c until replaced b)· the Director of the Telcromnlunitations 

Di\'ision. 

3.5. Resignation. An}' membet n\a}' resign upon giving thirty (30) da}rs written notice 

to the thel\ acting Chairpersol\ of the Committee. The member's appointn\.ent 

shall termil\ate upon the expiration of the thirty (30) da}' notification period. 

3.6. VAcAncies. If ft ~eAt is '<ftcatedl the Commiuee shAH initiate a seArch lor a person 

who is currently ft member of the class, According to PAragrAph 3.1, frOM which 

the ¥acAncy ocetlr~. ApPfiintment of the person to fill the YftC8ncy will be made 

by the E~ectltir<e Director of the CPUc. If the COMmittee i~ unAble to identify A 

suitAble cftndiclnte to fill the '(ACftncy for Any reAson, the E~ec\ln\"'e Director of the 

EPUC shAll do ~o. 

3.~1. Notification. Ally changes in the membership of the Committee shall be 

communicated by the Committee in writing to the financial institution{§) Or other 

custodianCs) sele<:ted to hold and disburse the monies of the elF. 

3.2S. Indenlnific.llion. Members of the Committee who are not ft'lelhber~ of the CPUC 

5t.1f( are uncompensated emplo}tccs sen'ftnts of the State CPUC within the 

meaning of Government Code St..""Clion 8tO.2 of the G(werr.ment Code. 

Accordingl}', the Sta~e \"ill indemnify them as it inden1nifics its (ompensated 

employees. and \",'ill pro~~'dch person~ And will pro¥ide them legal 

representati0l1 (or their acts or onlissions occurring \vlthin the course and scope 

of the services theyperfornl (o'rthe COIl\n\itteel as provided in it ilidel'tmifies ftnd 

pro"'ide! representfttion f6r its tompensftted elftl'loyees pursutmt to Government 

Codc Sections 825 et seq. and Sections 995 et seq. ~oMmittee mfty, in 
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. addition, \I~ ElF ftll'\d~ to rUr(hA~ liability in~tlran(e for intiernnifieAlion and 

legAl rtptesentfttkm of the trll!;t, the Committee, the Comn,iUt( Mert,btu ftl,d the 

Committee employees for ftCb or ()rY,i~ions occurring \'fithin the eo"u~ ftnd 

sC61'e of stf\'kes perferrmed {('Ir the elF or the C6!nmittee, to the extent thAt Stlcn 

acti ..... ities are held nol to be indemnified by the Stdle And/or defen~ is not 

prM'ided by the Stttte-pttmiftnt to Gcwernmrnt Ctlde ~etioM 810,2,82,5 et ~q. 

tlnd/or 995 et ~q. 

3,§9. Expenses i.\nd Pet Dietn. COnlmittC'e members who are CPUC employees are not 

entitled to per diem and expcnsctcimburs('ment (rom theCTF trust. Members of 

the Committee'shall be entitled to reimbursement <:If rea!K'lnable expeMes 

incurred in (onYiection with their ser, .. iee on the Cl)mmittee and mar be entitled 

to per them tlllo'i''''tlnces lI:S determined b)' the CPU€. 

ARTICLE FOUR, 

DUTIES AND RESPONSIBILITIES 

4.1. Dutles. The Committee shall have the follOWing duties and responsibilities. 

\Vhitein the performance of these duties and responsibilities, the Coin mi ttce 

members are at alltim('5 subject to the direction, control and approval of the 

CPUC. The cruc ~as all policy and program decision making authority. The 

Committee shall act in an advisory capacity to the CPUC. 

(a) \Vith respe<t to the receipt of surcharges (or the CTF: (1) maintain records8 

()r cause records to be maintained, on a monthly basis, of t~e amount of 
surcharges t'ransmittcd by aU telecomn\llnkatlons carriers; (2) determine 
interest l')J1 de1ittquenl ari'l6unts owed by carriers in aC(llrdan(e with CPUC 
policy and dircdion, and noti!)' delinquent carriers of the anlOunt of 
interest so owed; (~~) notify the cruc of any carrier which fails to remit 
past due sl1rchaige amounts and/or interest on past due amounts Me 

delinquent. A1I6ther duties in ('onYiecti6n ~'\'ith the receipt cfsttrchtlrges 
tl:re the resptln!tibility of the CPUc. 

(b) With tes~t to the disburse-mentor inoni~~ from the cTF J'ayme~t of. ' 
dtl:im~ submitted by the telt~on\mtinkation~ (tl:rTier8: (1) review claims for 
CTF n\onies submitted 'by teleCommunications carriers if' aCCordance wlth 
procedures authorized bv the CpUC; e2l pay, or cause to be paid, dahns Rx 
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!e1('(Qmmunicalions carrit-rs which are appro\'ed in accordance with 
procedures authorized by the CPUC; (~~) approve administrative expcnsrs 
of the Committee and provide writlen instructions to the custodian direct 
the financial institution of the CIF fund ntonies in writing to pay such 
expenS('s; (~3) maintain, or cause to be maintained, rtX"Ords of all p"ym('nts 
and disburscnl('nts nlade from the CTF; a Illlillp to\'i de, or cause to be 
pro\'id('d, monthl)' r('('('irts and expenditures reporls to the CPUC. All 
other duties in connection with the claims process are the f('sponsibilHy of 
theCPUC. . 

(c) To the extent not performed by other State agencies or bodi{'S, I!mplemenl 
the-an im'estrnent policy for the CTF, pursuant to CPUC direction~ taking 
into account the CTF Fund's short-tern\ and long-tern' financial nCcds, and 
review the in\'cstn\ent pt'rformancc of the ClF. 

(d) Recommend surcharge ratc changes to the cruc. 
(e) Investigate and evaluate polic)" and operational issues pertaining to the 

administration of the CIF. 

(f) Initiate cecorllmendations to the crue on ways and means to make for 
changes in the admillistratlon of the elF nlore efft"Ctlve and e(fiden!. 

fgt Make decisions that do not htwe significant policy or bttdgetary 
implication, unIt." the mftjority of the Committee decides to refer such: 
propo~ed changes to the CPUC for decision. The Committee shall maiIttain 
a record of any program changes that it initiates, and it shall notify the 
CPUC of stlch:changes; 

(g) Perform the {unctions set forth in the CTP Trust Agreement. 

(h) I lire or contTact If approved by the Cotnmission, procure services from 
with-persons or firms to provide the support nCC(>ssary to enable the 
Committee to adequately fuUilI its duties and responsibilities in accordance 
with the niles, procedures. and record keeping requirements prescribed by 
the Commission. Sttlte (ontrt1:cting nIles should be foHo\(ed in the hiring-of 
support staff. 

(i) Prepare and submit to the CPUC an annual budget for the Committ('(':: 
during During the time that the CPUC is considering appro\'al of the -
proposed budge., the Committee shall a.ct in accordance with its existing 
budget as though it had been extended (or another year. Prepare and 
submit supplemental budget requests to the CPUC it such requests arc 
necessary to adequately fulfill t~e duties of the Committee. 

0) To the extent not performed b}' other State agendes or bodies, prepare 
detailed quarterly and annual financial statements. The financial 
statements shall include the costs incurred by the Comrllittee to administer 
the CTF. as well as the reVenues and disbursements from the CTF. 
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(k) To the extent not p£rformoo b}' other State agencies or bodies, oehtain an 
annual financial audit and an administr.l\i\'e audit at least triennially of the 
elF. The aforementioned audits may be perfQrmed b)' State auditor§ 
and lor b}' a lim\ of independent ccrlifiNt pubJic ac\."'Ountants. The scope o( 
the annual audit shall incJude an examination of (i) the annual financial 
statements and (ii) s\lch other matters determinoo by the CPUC and/or the 
Committee. The Comnlittee shall submit a ropy of the annual audit reporl 
and the triennial administrative audit report to the CommisSionerS, the 
Executive Director. and the Director of the Telecommunications Division. 

(I) l'taintain up-to-date Clectr6nic and paper copies of the Committee's 
Charter and the CTF trust agreemenlW1 . 

(m) File al\ annual report with the CPUC with such content as specified by th~ 
cruc. 

(n) Perform such other' duties as ma}' from time to time be iinposed on it by the 
CPUC in conrtedion with the administration of the Clf. 

4.2. ConOid. of Interest Rules. The Committee shall rompl}' with the Political Reforn\ 

Act, the regulations of the Fair Political Practices Comn\ission • the related 

pl'o\'isiolls of the Go\'enlr't\ent Code, the CPUC's Conf}!ct of h\tel'est Code. and 

the CPUC~s Statement of InCOiI\palible Activities. 

(a) CQn\n'littee members shall report staten\ents of economic interests 
consistent with the obligations of CPUC emplo)'ees. 

ARTICLE F,VE 

~tEETfNGS & RECORDS 

5.1. General. The Conlmittee shall act only in the course of a duly noticed meeting. 

The Committee shall hold monthly meetings. Notification of the date# place, and 

time of each meeting shall be gh'en to e~'lch men~ber and shall be published as 

required by the Bagley-Keene Open Meeting Act (Gov. Code § 11125(a» and in 

the CPUC's Daily Calendar ill least ten (10) days in advance of the nleeting. 

Notice will include the nan\e, address, and telephone nun\ber of a person who 

can provide additional it\(ormatlori prior to the meeting. as well as a brief. 
. , 

general. desc~iptt()J\ of the 'business to be transaCted by the Corrm'littee. No it~n\ 

will be added to the agenda after notice is published. The notice will highlight 
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.imRBrtant pending decisions. including those to be sent to the CPUC lor 

approval. 

5.2. Opsn Meetings. Meetings shall be open to the public and shall be held in 

accordance with the provisions of the Bagler-Keene Open ~teeting Act il'\ 

Go\'emrnent Code Sections 11120 et seq. A ropy of that Act shaH be given to 

every existing and new member of the Committee. 

5.2. Open Meetings. Meetings shan reopen to the public and shall be held in 

accordance with the provisions of the Bagley-Keene Open l\fecting Act in 

Government Code Sections 11120 et seq. A copy o(thal Act shall be given to· 

every eXisting and ne\\- nlember of the CommiUre. 

5.3. - Quorun\ and Teleconferencing. A majority of the mentbers of the Committee in 

office shall constitute a quorum for the transaction ofhusiness. The n\embers 

may be present in person or b}' conference telephone! to the extent consistent 

with state law regarding open meetings, So long as the place of the meeting is 

open to attendance by the pUblic. and so tong as the following requirements are 

mel in a way that is consistent with Government Code § t 1123:. 

(a) All meetings of the Committee shaH be open tathe public and all persons 
shall be permitted to attend any meeting by the COn\tllittce eXt..-ept a!! 
otherwise provided by Part 1. Chapter I. Article 9 of the Go\'emnlent Code. 

(b) Nothing in Part I. Chapt~r l.Arlide9 of the GOvernment Code shall be 
construed to prohibit the Committee from holding an open or clQsed 
meeth\g by ~teJffonfefendng if the ron\'ening at one location of a quorum of 
the COn\~ittce is difficult or iOlJ>Qssible, subject to all of the following: . 

(A) The teleconferencing meeting shall comply with all r£Quiren\enls of Pari L 
Chapter 1. Article 901 the GO\'enunent Cod£ applicable to other n\eetin~ 

(8) The portion Of the tele(onfeiCncro meeting that is requited ~pen to the 
public shall be aUdible to the public at the )osatiQn spedficd in the notiCe of 
the meeting. 

(C) Each teleronference IO¢ati6n shall be identified in the notice of the meetinG 
and shall be a«essible t() the public, 

(D) All votes taken durh'g a tel@n(ereIked meeting shall be by tQUc.aU. . _ 
(E) The -portion of the telectihfetented meeting that is dosed to the pUblic o\ay 

not include the ronsiderati6n of any agenda itenl being hNrd pursuant to 
GO"einn'lent Code § 11) 25.5. 
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(F) At !(,as' one member of the stat\' body shaH be pr\'sent at th\' location 
Wecifiro in the notice of rn{'('ling. 

5.4. Committee Decisions. Each voting member prescot or his ()r her repre"e ntati,,'e 

ptu'Suant to Paragraph 5..4 below shall have one vote, Decisions shall be made by 

majority vote of those voting members present or tn~ member'" represent~ti\"e as 

long as a quorum is present at the time of the \'ote. A meeting ftt 'which t\ 

quorum i~ initially present may trtlMftct business nOhiithstanding tne 

",ithdrft,(~l of membe r.J, if any actiol') taken is appro'(ed by at leftst a mftj6rity of 

the requind quorum for the meding. 

5.~. No Proxi~~. Only individuals duly appointed by the Executive Director or the 

cruc, a~ !o-pl"ifilxi herein, nlar serve as Committee members. No alternate. 

substitutt" ,., pm'), representation of Committee members may occur. -A 

member m"~· .... r~prestnted at any meeting by h"ritten ftutnorirfttlon by that 

member tc' tht- {'hftirper5'On .. naming ft designftted indi-(idutll to represent that 

member tit n .'1 «('ified, noticed meeting. Notification rYtust be made to the 

Chftirperson in nd'<ance of the meeting. lind mttst be given in writing by the time 

set for the beginning 01 the meeting. Any proxy mfty be revoked lit any time 

before the l'rtee ting begim by WI itte" notice to the Chait person by the ""'telt'.ber 

who ga"(e the proxy. 

5.~. Records. Acliom of the Committee shtlll be recorded in mintttes, (opies of which 

shall be pro\dded to the CPUC ftnd ~o any interested person upon request. lhe 

Committee willl'ecord and pr.£pare written minutes of Committee n\ectings. "­

tape recording of the meetings may be made. The written minutes of a 

Committee meeting shall be subm.itted at the next COmmittee inceting (or review 

and approval. \Vritten minutes \~) identif>' the date. time. and place of the 

m.eeting. (bl identify the Committee members in attendance, and Cel contain a 

summary of CommittcC attions and consenslIs agreements. Copies of minutes 

shaH be prOVided to the CPUC or any interestedparlY upon request. 111e 

Committee will place copies of all docuinents distributed at the meeting with the 

official record of the Committee. The Committee wi1l maintain records of all 
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~('dsiQns made by the Committee. and all contracts entered into by the 

Committer, 

s...1. Public Participatton. The COmmittee will provide an opportunity for members of 

the public to address the CQmmittee directly on each agenda item befote or 

during the CQmmittee's distuSSlon or consideration of the item. The COinInitt~ 
wHi provide a sign.up sheet (6r members of the public who wish to address the 

Committee. Copies of the Com~ittee's public documents that ate "subject tothe 

Public ReCords Act may be:requested from the Committee. The §i,g(\·up sheet 
: - " . 

will be available priot to the cOmmencement of the public meetin'g and \vitl 
- -

prQvide space (or the name of the member of the putilic wishing to ad-dress the 

Corru~ittee, \\'hQm the individual'represents, and the ag~ndaiteint() be 

add~ed. The Committ~ shall make its best ~f(orls t:~recQgnize the pUbBc 
members during the approp;iate <ornmer\t periods ~feach m~tingt Consistent 

- ". . " 

with the Committee's obligatIon to conduct business in an orderly manner. 

ARTICLESI" 

OFFICERS 

6.1. Two Officers. The Comn\ittee shaH ha\'e two oUice~s~ a Chairperson and a Vice­

Chairperson, both of whom shall be members of the Committee. The officers 

shall be eJected by the members 6f theCommlttee to serve a term of one year, 

and they n'lay be re-eJected.· An offiCer shaH continue to hold office llrltil a 

successor has been elected aI'ld assumed oUice. However, if an officer (eases 
,. 

employment as dest-::ribed in Paragraph 3.3, theofficer·s appOintment shall 

terminate upon the date thaflhe officer ceaSes employment. 

6.2. Duties. The Chairperson shall b_~ the-executive officer of the ~ominittee and s~an 

be responsible tot the general so.pervisioD- and direction of the affairs of the 

Comnlittee. The ChairpersOn sliall preside at aJl meetings of the Coml':"ittee. In· 

the absence of the Chairperson, the Vice-Chairperson shalJperfortll the duties of 

C-9 
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lhilt offire. If the Chft'~rson end Vi~ Chfti~rson ftte untwftihtble for ft 

m~tins where ft qt10mm ne\'nthele", exi!tts, the Ch"irpersonmay erroint ft 

tempor"..,' ChAirpertton fot thAt meeting. The officers shall perform such other 

dutirs. as (rom time to time rnay be prescribed by the Corrtmittce. 

ARTICLE SEVEN 

EFFECTIVE DATE and AMENDMENTS 

7.1. Effective Oa Ie. This Charter shail become cffccth·c on the date His approved by 

theCPUC. 

7.2. Amendments. This Chartertnay bearilended by ,'ote of the majority of the 

members of the Committee! and said amendment shall be submitted. to l~~} CPtJC 

for approval by the CPUC. No amendn\ent sh~n be ef(ecth'eur\l~$S and u~til the 

am~ndment has beel\ approved by the truc. ',Thls·Chartet iSSllbJ~t to 

amendment, termination or re\'ocation at: any time by order of the truc. 

c - 10 
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ARTICLE EIGHT 

LIMITATION ON POWER AND AUTHORITY 

8.1. Ad\'isory Capacit)·. Under the dirt'Clion, control. and approval of lhe CPUC, the 

Committee shall ha\'e the power to carry out its duties and responsibilities as 

spcdficd in Article Four of this Charter. The Committee acts in a purel>' ad\'isory 

c,'padl)' and has no decision making authority oyer PoUcY.BLRrogram iSsues. 

8.2. Authority O\'cr Utilities. \"hile the Committee shall have the power and 

authority to carry out the foregoing duties, it shall not havc the authority to 

direct leltx'Ommunications carriers to act Or refrain froin acting. Such authority 

shall renlain solely with the (PUC. 

8.3. CPUC Review and Apptoval. The ni.embers o( the Committee in the 

perfornlancc of their duties and in the actions taken by the ConlmiUec shall at all 

times be subject to the direction, control and approval of the CPUC. The 

circumstances under which the COnlll1ittee shall seek CPUC review and approval 

befote moving forward with its duties shall include the followill& 

(a) Approval of official Committee dOCllnlcnts (e.g., charter, bylaws. and trust 
~mcnts) and amendments thNeto. 

(b) Apptoval of Committee operating budgets. 

(c) Appro\'al of RFPs and contracts related to the procuren\enl of services 
assOciated '''''ith the operation and administration of the CTE 

c .. u 
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This Charter is executed on ___ _ 

Attachment C 

_____ -1,,1997. 

Committee Member Rich~rd A. BHI\~, . 
President 

.. Committee ~1einb~r P: Gresory CtlnJ6n, 
Coli Imi~si6ner 

. - - -

Coinnlittec~1emb'et Jessie J.Knight, Jr., 
C6rT'{mi~!ti()ner 

. COJ~\mjttce l-.1cmber lIen .. }' M. Ott,que; 
Cvmmi~!i()ne r 

Committee Member Josifth L. t~eeper, 
COlilmis~i()ner 

(ENDOFATfACHMENTC) 


