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Decision 98-06-072 June 18, 1998 

BEFORE THE PUBLIC utiLITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation for the purpose of establishing a list 
for the fiscal years 1998-99 and 1999-2000 of' 
existing and proposed crossings at grade of city 
streets/county roads ,or state highways in need ' 
of separation, or projects effecting the elimination 
of gtade cr()ssings by removal or I'elo<:ation of 
streets ot railroad tracks, or existing separations 
in need of alterations or recOnstruction in 
accordance with Section ~4S2 of the Streets a'nd 
Highways Code. 

.. 

1.97-07.Q14 
(Filed July 16, 1997) 

(See Appendix A lor appearances.) 

INTERIM' OpfNION 

Summary 

We instituted this invesligatimion ltil}' 16, 1997 in order to establish a 

priorit)' list of projects eligible for funding under the Grade Separation Ptograin 

for fiscal };ears 1998-99 and 1999-2000. The cun'cnt priority list, established by 

Decision (D.) 97-06-051 for fiscal year 1997-98, expires on June 30,1998. As in 

past years, this investigation is a two-year pioceeding~ with eVidentiary hearings 

being held onl)' during the first year. In the second year, we revise the priority 

list to deletc those projects actually funded in t~e prec~iing year. Therefore, this 

interim opinion establishes the priority list for the first fiscal year of the two-year 
. 

period, 1998-99, and we wilt hold this proceeding open for one more year to issue 

a final decision' establishing the priority list fo~ the 1999-~OOO fiscal year. 
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Background 
Section 2450 et seq. of the Califomia Streets and Highways (S&H) Code 

establishes the Grade Separation Proge,ln, to fund projects throughout the state 
~ . .. .. 

which will clir,ninat~ .. hazardous grade crossings. Each year, the California 

Transportation Conunission (CTC) distributes a total of $15 n\illion to eligible 

projects (S&H Code § 190). Prior to July 1 of each year, the Public Utilities 

Commission is require<rto establish a priority list of eligible separation projects 

throllghout the state nlost urgent1}' in need of construction (S&H Code 2452). 

The list may contain projects for the construction of new grade crossings, 

~lteration of existing separations, or projects which eliminate crossings by 

refi'loving or relocating streets or railroad tracks. 

In 1988,'o\'e concluded that a two-year proceeding would best accomplish 

our task o{ creating a priority list (D.8~-06"()50). \Ve established procedures 

under which nominations are submitted, hearings are held, and a list of projects 

in rank order is established during the first year. In the second year, projects 

which were funded the first year are deleted fr~m the list, establishing the list for' 

the second year. 

\Ve n'tailed a notice of the issuance of our Order Instituting Investigation 

(011) lor this year's proceeding to each city and county, as wen as other interested 

parties. The 011 was served upon each city and county that responded to the 

notice, and upon evety affected railroad (Orpor<ltion, the California Department 

of Transportation (Calh'ans), the erc, the League of California Cities, and the 

County Supervisors Association. Those agencies interested in submitting a 
nomination were furnished nonlination forms and instructions. In addition, we 

provided notke of this investigation on the Commission's Daily Calendar. 

The Olll'equired nonlinations to be submitted to us on or before October I, 

1997. Each nominating body was required to fumish a copy of its nomination(s) 



to Caltr,lns and the railroad invoh'cd in the propose proje<:t. Each non\inatitlg 

body was informed that it must send a representative to participate in 

e\'identiary hearings by presenting evidence and answering questions about its .. 
nomination. Proponents were also informed that additional information (ould be 

presented in verified for", at the hearing. 

In response to ~ur order, we tec~h'ed 44 nominations. One of the 44 

nominations was made by Raii Safety Carriers Division (RSCD) sta.ff. The 

Commission's RSCD evaiuated the nominati~)J1s and ins~ted proposed project 

sites.' It allocated pOints to each project based on formulae included in the OIl. 

Projects were then ranked according to tot~l points. ' At the evid,entiar}' hearing, 

RSCD ,distributed itsprelio'til'lary recommen"ded prlori'ty list (Exhibit n. The list 

was modified on the basis of ~ewand 'revised inforn'lation furnished h}' the 

nominating agencies befote the submission date. 

Evidentiary hearings\vere held in San Frandsco, on r..1arch 4 and 5, 1998, 

and in Los Angeles, on March 11 and 12, 1998. The proceeding was submitted on 

April 10,1998. 

All parties sp6i\soririg nominations, exc:cpt the City of Livermore and the 

Count}' of Santa Barbara, prOVided testimony in support of their nominations. 

Because the City of LiVermore and the CountY of Santa Barbara did not appear at 

the hearings, their n()minations will not be considered fot the priority list in this 

proceeding .. 

Based on the evidence provided at the heari"ngs, RSCD prepared a revised 

priority list which is aHached to this order as Appendix B. 

. . . 

, Ordering Paragraph 8 of 1.97..()7-OOO r~-quires nominating parties to appear at the evidentiary 
hearings. 
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1.97·07·014 ALJI AVG/gab/bwg .. * 

Administrative Law Judge's Proposed Decision 

This order is the proposed decision of the assigned administr,ltivc law 

judge (ALJ). Parties may file con\ments on the proposed decision in ac(ordancc 
. 

with Rule 77 et seq. of the Commission's Rules of Practicc and Proc~durc. 

The Commission will adopt the final priority list for 1998·99 after 

considering the con\ments filed by parties. 

The priority lis't attached as Appendix B includes the priority of projects 

eligible for Grade Separation Program funds for the 1998·99.fiscal y~ar. Table 1 

of Appendix B lists 41 projects which were initiall)' proposed with a total (ost for 

these projects approaching $600 million. Although the Commission is not 

involved with allocating the actual Grade Separation Progran\ funds, the 

Con\n\ission notes that the $15 million Grade Separation Fund has not been 

increased since 1972. With so many projects proposed for grade separation, the 

Conlmission considers the lund in desperate need of an increase to keep pace 

with inflation and to adequately fund gtade separations at locations with 

potential safety hazards. The Commission notes -this need for an intreas~ given 

its constitutional duty to protect the pubHc safety and statutory obligation to 

reduce dangers caused by unsafe railroad conditions in the state. 

Comments on ALJts proposed Decision 

ALJ's proposed decision was filed and mailed to the parties on Ma)' 6, 

1998. Caltrans and the County of Fresno filed con\l1\enls on the proposed 

decision. TIle City of Fresno has filed reply comments to address the issues 

raised by the Coullty of Fresno. 
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CaJtrclns points out that two of the projects included in the priority list, 

Project Nos. 13 and 14,1 have been awarded allocations fron\ the grade separation 

fund from the current priority list lor the 1997·1998 fiscal year. \Ve hav~ verified 

Ca1trans' assertion and have deleted those projects from the revised priority list 

contained in Appendix B. 

Caltrans also requests recognition of the contribution n\ade by the late 

Mr. Frank Hiyama/ an engineer with Caltrans, who ~as. made invaluable 

contributlons to the Grade Separation Program from its inception in 1957.- After 

having participated in this proceeding during the prehearing conference, 

~1r. I-liyama passed away on Pebruar}' 28,1998, just before the beginning of the 

evidentiary hearing on March 4, 1998. 

We join Caltrans in paying tribute to hit. Hiyam'" lor his contribution to 

the Grade Separation Program. We also take this opportunity to express our 

gratitude and thanks to Mr. Hiyama (or his contribution. 

The Count)' of Fresno raises issues which should have been addressed 

during the evidentiary hearing and were not addressed. The issues were also not 

discussed in the proposed decision. We will not consider the issues that are not 

part of the record in this proceeding. 

Other than the changes discussed abov~, we are issuing the decision as 

proposed after correcting certain errors from the proposed decision. 

2 Pwjed No. 13 was the Mai..:h Lane and Holliday Dri\'e grade separation in Stockton and 
Projt'Ct No. 14 was the Grove Avenue gtade separation in Ontario. 

l Tribute to Mr. Hiyama was paid on the first day of hearing. (Tr., Vol. 1, p. 8.) 



1.97·07·014 ALJ/ AVG/gab/bwg t· 
Findings of Fact 

I. Appendix 8 contains a list of projects thl\ely nominated, e~igible, and in 

accordance with the criteria previously established by this Commission for .. 
. projects funded in this procceding. 

2. Notice of the availability of the 011, as furnished in this proceeding, 

coupled with publication in the Commission's Daily Calendar, was adequate to 

afford actual notice of the nomination procedure to all interested persons. . -

3. No party challenged the fonnulasused to calculate points for ranking -

projects nominated in this pt6ceeding.-

Conclusions of Law 
. 1. The priority list attached as Appendix B includes the pri6rity of projects 

eligible for GtadeSeparationPtogram funds and should be established as the 

1998-99 GradeSCparation Priority List. 

2. This order should be cflecth'con the date SIgned so that out statutory 

deadline of issuing an ordeiby July 1 may be met. 

3. This procceding should remain open (or the purpose of establishing the 

1999-2000 priority list 
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1.97-07-014 ALJI AVG/g,lh/bwg • '* 

INTERIM ORDER 

IT IS ORDERED that: 

1. Pursuant to California Streets and Highways Code § 2452, the Grade 

Separation Priority List attached as Appendix B is established for fiscal yC<lt 1998- . 

1999 as the list, in order of priority/ of projects which the CoIl\Jl\ission determines 

to be most urgently in need of separation or alteration. 

2. ~e Executive Diredor shall furnish a certified ~opy of this decision to the 

California Department of Transportation and the California Transportation 

Commission prior toJul}' 1, 1998. 

·3 .. This investigation remains open for the purpose of establishing the priority 

list for 1999-2000. 

This order is effective today. 

Datcd Jun~ 18, 1998, at San Francisco, California. 

I \\'ill filc a \vritten concurrence. 

/sl JESSIEJ. KNIGHT/JR. 
Commissioner 
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RICHARD A. BILAS 
President 

P. GREGORY CONLON 
JESSIE}. KNIGHT/JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

. Commissioners 
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APPENDIX A 

Respondents: Deleuw, Cather & Associates, by Robert BartOll, Attorncy at Law, 
for the City of Bakersfield, Kern County, the City of Freinont and the Cit), of 
Fresno; Erwin Ohal\nesian. for the County of Fresno; Chris Mathys, and Jim 
Pattcrson, for the City of Fresno; Charles Clouse. for the City of Tulare; 
Keith Hah'orson. tor San Joaquin County; ROhMorris. tor the City of 
Burbank; Daniel J. V. Greeley. for the City of Camarillo; Joanne Itagaki., (or 
the City of Downey; William \Vinter. for the County of Los Angeles; Arsen 
l\'fangarasian, {or the City 6f Los Angeles, Department of Transportation;, . 
Dale E. \Vintergerst, (or the City of Indio, City of Coachel1a, and Riverside 
County; Ro)' NuI1for the Riverside County; Richard Perki~ for the City of 
Tornlnce; Douglas t-.1ays, for the City of Ontario; Mohamlned Rowther and 
Fernando Saldivar for the City of Yorba Linda; and l\1a.rio Montes, for the 

. City of San Buena Ventura. 

Interested Parties: 0.). $olander, Attorne}' at Law, for Caltrans; Louis Cluster, 
for Southern California Regional Rail Authority, and Paul Bartlett/fot 
hinlsclf. 

-
Rail Safet)t and Compliance Division: Tom Enderle, James I. Esparza, and Jesus 

Escanlilla. 

(END OF APPENDIX A) 
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Calitornla Pub1i¢ Utilities CommlssiO'l 
RAil Saf~ A Ctirius Dr...lslon 

~-ia1Projeds 

Exhi"it NQ. I REV A 

SEPARATION OF RAlLROADlHlGHWAY GRADES PRIoRiTY STUDY 
as rtquirtd by --

the California Strttts and Highv.'a)'S Ccdt SectiOn }452 
fQf Fiscal Years 1~~-99 &: 1999·2000 

San Francisro. California 
April to. 19-98 . 

(sUPPLEM'ENr AL) 

by James Esparza 
transportation Engineer 

1.97-O1~}'1 

_ Tom Enderle, P.E. 
Strubr tialisportati6n Engineet 
Project Manager 
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TA8lE 1: PRIORnY BY RANK • AFTER HEARINOS 
~ 

J-.. 
lIem Projed PRK}RrlY 

N\.m)et ~ CrQ$Wlg lce.tion Co.n:t PUC 10 No. RR.Co. T~ ¢Ott. NUM&R RANI(, » --- ea.aaat:a ..... jaE. 

~ , FIK.'IO Shaw·JlIfI,:$ & 0Iheft fresno 2·1()O.t28 BNSF C $1S.~,((IO 541.51 , 
2 8t\.enfield 8eal--lW:«. Trudul Kem 2~.6 BNSF C $17.00:1.(0) . . 1$3.68 2 ......... 
3 LACot,riy N~st lOl~ ~~i.4 UP U $ tl.3C».OOO 157.45 3 ~ 
4 ¢PUC W. Sarl.AN Srlrcla lOt~ 88l49&J91o 507.43 UP 6· $4,696,00) 14i.\$ .. .c;'l 

SlO$~ V.BeyBW. lOiAngelet 8-4&58 UP 0 . S'19.fY:XJliiJ 12f93 5 .......... ' 

oq 
6 MonIcl* R~Ave. $¥I BernardInO 51690&345 UP 0 $6,180.000 117.16 $ 

~ 7 CAlTRAHS SRM s.n eecnaro:h) 2-7SO.3 BNSF U $5,&".060 ,65.01 1 
8FmNrt W.~on &oO!-eon. Alameda 0Ai9.98 UP C n4.1oo,OOO 96.\1 & ......... 
~ &rKr~ & RH. Co. DiBonRd. ~ ~'3() SP(UP) U S4,221,OCIO 92.62 9 0-

10 Yorba ltnda SR·90~~1 CUI'Ige, 28-38.4 BN$F 60 $3:l;400.060 87.24 10 :i 
"lACcuiy , j:aha1~ lct~ ~lH UP U SI2.060,ooo aUI II • 1 Z San Joaqutr\ to.rit Wes!lll'le ~Joaql'" 0-928 SP 0 $6.95.c,S49 6661 IZ 
13~~ MoioIn; D-. Kffi'I' B-3 11.5 UP 0 $$,664,000 69.8\ '3 
t.R.~ . ScUt'tSt. $N$ta' C-258.0 UP u $4,390,000 69.38 • 14 .... ~. 

15lA~ SIavsonAve lOt~ eStHS1.42 UP (} SI1.~.~ ~,83 15 

~~ 16 lACooriy 8andinI lOl~ 3A~3.", 2·141. tc UP 0 SlI.550.«JO 58.13 t6 
lll~Couit flHloo& Blvd. lOlAngelet M·1.6 UP u $24,700.(00 58.16 17 

i. 
18lA~ rwnbulC)n lo.~· l-U.2 UP U $)3,845,@ 51.61 . . 1$ 

.~~ . 19 F1HiIQ t«rit c.~. fle$110 B-210.3 UP. U 1S,123,riJIJ 51.50 19 
2OlA.~ N~" .. lOl~. MJ· .. 91.28 UP ¢ $21,696.@ 5U5 20 
21 Ci)'o:t~ euen. VIsta Sl lOiA/lgeJet 10IW·U.n SCRRA U $22.1S7,100 5H4 il 
22lOi~ North Spmg St la.Mgefe$ IOlW·l.36 ATSf&UP tu $9.201.71Z 52 . .t2 22 ~.~ .. 
23SX'I~ JohnwlOt Verba E404i UP 0 16,891,006 51.73 23 
24 Cit of CamarBo l .. ~ I Upql'ld Rd VdIn E·4'9 UP U $$,2U,7~ 49.96 24 'ltQ 
25 CIt of t.nanIo MeffoRd Veron E·4t7.9 UP U . $7,23I,2(X) 41.2$ 25 
16 Toir~ OethnO l6t ... ~ 2H·26.1 BNSF u S17,556,o:.o 45.39 26 
27 r,efTlOli (At TERNA. TE) WHNrigI.on BMt ·At TtRNATE Alameda OAlU UP C $14,tOO,ooo 44.\2 27 
i8J<em~ . Severih ~andard Rd Kern 63659 UP 0 Si,9IYJ.(jXJ d.02 2$ 
29 &ilmrietd .. "0. Street Kern 8-311.8 UP U $8,870,6).) . 40.31 29· 
30 ·l<em fA.rtt Oive~. !<em 6308.9 UP 6 56,195,0;0 . ~.43 ~ 
~, s.n Mateo lCfJ) 250-. Ave .rId Hihda1e Bho'd. SanMlfeo E·19.65 PCJPB 0 $16.500.@ 38.02 31 
32 Ha)Ward .. T~Rd. ~ 023.0 UP 0 $8,a.6.o;.l 33.09 32 
» lACoxIi EISeguldo lot~ 8BH-492.6 Ui'>IMTA 0 $22.500.000 ll.94 33 
34l(4~ North Nan St. lot~ 101 w.l.n AT-SF & UP 0 $51,313,670 30.$) 34 
35 TlAre Bard$ley A .. e Tutm 8-250.1 UP U S6,9CO.OOO 28.39 • ~ 
36cGTA FrarMtn Cyn Rd .• 1 Ctmtie Rd C<ihtot:la 2·111628 BNSf' EU $18,eoo,OJO . 26.99 • 36 
31 RivtflicSe C<uiy San TmoteO Cyn Rd. RNen1de &55-4.9 SP U tl.6O:l.CX:O 23.31 37 
3$ Oownet &oolsJWe AVfI l()t~· £sK495.4 UP 0 58,105,000 22.12 3$ 
39 Sari. Cruz t«rlt BueNVbta 6nYe Santaeroz Ee·IOt.' -liP U S2,465,@ 2021 39 
40 CAlTRANS $R 29 at flanca. Sl Na~ AB 11.10 PNWr 0 $C9,389,ro:. 19.49 .0 
41lACounry FIorHSl l()t~ NEW UP U $8,170.(;(() 14.8-4 41 
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APPENDIXB 
Page 5 of? 

ATTACHMENT A 
pagelofl 

. S-UPPtEMENTAL REPORI . 
SEPARA nON OF RAn..ROADiHlOHW A \' GRADES PRlORIn' STUDY 

1be tollov.ing art misi(ln$ to) projects because of changes in factual data. a (ul1..h(r explanation of 
pmiously submi"ed information Or staff tvaluatiOn: 

Nominating Crossing PUC Affecttd Category 
Agency Location ID' and Changes 

Bakersfield Beale-Truxtu n-Baker 2-885.6 &; Otherl T increased to.u . 
C increased to $11 millwn 

Bakersfield -QSL" 8-311.8 Tincrtasedto-lS 
CO incrt3s¢d to 12.6 
EV increased to 200 
S8 increaSed to )}.S 

CALlRANS SRl9 at'rrancas SL AB-,).' NoChailges 

CALTRANS SlU8 B-38 .• No Changes 

CtTA Franlclin Rd. 2-1176.2-8 C in¢reased to $18.8 million 
we ptS in¢reasoo 106 

cpue W. SanU Ana Branch BBL4 %.19 & Otberl No Changes 

City of Burbank. Bu(n3 Vista SL 101 VY li.11 T iocreased to i8 . 
AH increased (0 5 plS 

Cit)' of Camarillo Adolfo Rd. E417.9 T Increased to i-l 

City of Cam3rillo Las Posas I Upland Rd. E 419.0 T increased to 2 .. 

Donne)" Brookshire A\"e. BK-l95.4 No Changes , 

Fremont Washinlon Blyd. Coos. DA 30.5 &. Others No Changes 

Fremont Washington Bh·d. ALT DAjO.S & Others Added AL T PrOpOsal 

Fresno Shaw-M.uks and OtMrs i-l00·U-B &Otberl . T increased to 37 
PT increased (0 to 

Frcsr,() Coonl)' Chestnut AYe. B-2 10.3 V hlcrelsed to 11000 
AM increased to 3 pts 

Hayward . Tennyson Rd. D2l.0 V ckcreased to l1502 

IttdiOlC~hella Oilton Rd. B-6I3.0 NoChanges . 
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APPENDIXB 
Page 6 ~f7 , 

'. 
A IT ACHMENT A 

pa~~ot3 ..... 
. SUPPLEMENTAL REPQBT 

SEPARA nON OF RAn.ROADIHIGHW A Y GRADEs PRlORllY StUDY 

Nominating Crossing PUC M~ed CategolY 
Agtncy tocation' ID and Changes 

Kern CQI.IJ!ty MomingDt. B-l17.S V increased to 11506 
T incteased to 49 

KtmCount), Olh-eDr. 8·308 .. 9 T inCreased (0 24,S 
< ,~ 

Kern C.()UIlty Sa'tnth Standard Rd. B-lOS.9 No Changes 

L.A. County· Bandini Bh-d. lA-l"',2-14':IC T~II,)"3 

L.A. Counly El segundo BBH-l91.6 T d«reased to 1 

L.A. County Faitw3yDr. '. )·23." T increased io .... 
DO dOCreasoo to J .(,9 
ItS decreaSed to 70mph 

L.A. Count)· Firestone Bl\'d. lA·7.8 '- T inertased 10 32 
BD illcfeasoo (0 1.17 

L.A. County Flores St. New T itJ¢reastd II) 32 
BD inCreased Co 2.82 

L.A. County NOgaJesSt. l·ll.4 T increased to 44 
BD d¢creased (0 1.74 

L.A. County Norwalk BBJ 497.28& T increased to 11 . . 
2-1S3.1 

L.A. County SlausOn Ave. BBH487.4~ T inCreased t610 
2lU.S3 BD dtcreased to 2.86 

L.A. County Tunroull C)n. 3·11.2 T incre.aS¢d to 44 
BD increased to 3.84 

Los Angdes North Main St. 3B1.42 T increased to 102 . 

Los AngeJcs North Spring St 1BI.1A T incieased to tOO 

Los Angeles Valley Dh·d. B-485.8 T increased to 66 
BD decreased to l.2 

Montclair Ramona Ave. B·516.9 i iIl¢ttased to 80 
(: ificreased to $6. J 8 minIon 

Onlaril) Gro\'e A,-e. B·521.4B . Funded • not on list 
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APPENDIXB 
I Pag~7 of7 

ATTACHMENT " 
page) O() 

SupPLEMENTAL REPORT 
SEPARATION OF RAILROAO/HIGHWAY GRADES PRIORITY STUDY 

Nomiruting Crossing PUC 
Agenc)' I..oC3tion ID 

Redding South St. C·2S8.0 

Rh-erside C(). San Timoteo C)n Rd. B-$s.l.9 

San Bueoayentura JohnSOn Dr. E-4~.l 

San Joaquin Co. West lane 0-92.3 

SanM:HeQ 2S" Aye. J: Hillsdale E·19.6S 

Santa Cruz CO. Buena VisU Dr. EC-l07.1 

StOd..1()n fo.tarcb Lane ~ Holiday Dr. 4·91.l 

Torrance Del ARlO 2H·20.1 

Tulare Bardsley A \'e D-2SO.1 

Yorba Linda SR-9\) Imperial Hny. B·38.4 

LEGEND: 

Affc«ed C.aU&QI)' 
and Changes 

NoCh.anges 

No Changes 

V increaSed to 9071 
T increased to 31 

C ck«eased to $6.9$5 ntiUion 

AR increased to )3)0 fl 

NoChang~ 

Funded· not on list 

No Changes 

No Changes 

LRT de(reasoo to 0 
V increased to 46500 
T intrtastd to 52 
PT inc:reased to 13 
SA increased to 7g 
EV iocreastd to i9 

AU .. A¢cident HistOl)' pOints Pf· Number of PaSsenger Trains 
AR" Alternate Route A\'3.ilability RS " Railroad Ma.ximum Speed Limit 
AS • Acddents at Qt Near Structure SA " SecondaJY ACcl~illS . 
AP " A(:tident Potential SB • Number or School BuSes 
aD .. Blocking Dela)' points SCf " ~peclal ConditionS Factor 
C • Tout project COSt SR " Spetd ieducti6n or Slow Order 
CO· Crossing GtometricS points T· A\'tJ3ge it hour Train volume 
CI - Communjt)' tmpact V· Average 2t hour Vthkular ,'()tume 
DE· DeJay Effects VS -Vehicular Sped Limit' 
EV· Number of Emergency Vehicles we • Width Cleara~ 
mf • Number of Hazardous Materials Trainslfrucks 
He· Height Clearance 
IL • Load Limit 
LRT·A''tragt 2 .. hoot Light Rail Train Volume 
OF" Other Facto[$ 
PB· Number of Passenger Buses 
PF • Probability or Failure 

(END OF APPENDIX B) 
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Con\missioner Jessie J. Knight, Jr., Concurring: 

I hereby declare that I support this item as it has been amended to include a 
statement regarding the many aspects of the Grade Separation Program that have 
troubled me lor a long time. It is my hope that the issues contained herein will serve to 
be an in~ntive (or my roll(>agues, who wi)) continue to serve after my term cOlnes to an 
end at the dose of 1998, to seek and win fundamental changes to the program. The)' 
must continue the necessary work to deliver a. desperately needed overhaul of this 
progratn to further the public good and adequately fund grade separations at 
hazardous railroad crossings. 

As I have stated from the dais in the past, I continue to have a hard time tacitly 
going along with this Commission's participation in What I consider to be a flawed 
regulatory program. I have no disagreement with the RaiJSafety Staff or 
Administrative law Judge Andy Garde, who both diligently processed the obligatory 
duties of this order. They have done fine '''''ork to pre~en~ this complex item in a timely 
marulec, and to tulfill the Commission*s safety oversight role, gilo'en the unfortunate 
handcuffs placed upOn them that keep them ftoin truly solving critkal safet}· probleni.s 
that exist because of a flawed regulatory structure and lack of financial resources. l\fy 
displeasure lor the circumstance that this Col'nInissionlinds itsell revolves 3ioundthe 
endless futilit}, of this Commission's role in ranking projects that wilt (or the most part, 
never see one cent of funding. The lund level of $15 million is ridiculously low in 
today's dollars, considering that so man}' hazardous crossings have been identified. In 
fact, stare informs me that the 41 crossings reviewed in this proceeding have seen 65 
accidents in the last 10 years, costing 7 precious lives and 78 injuries. Playing the sad 
role of Solomon, we have the potential to saVe X numbet of human lives, but can only 
divvy enough money to benefit a number less than that. For this reason, I beJieve this 
Commissioil, '''lith legislative support, must attempt to maximize its in'lpact to 
guarantee safety to the gteatest extent possible. 

\Vith these thoughts in mind, I asked President Rkhard Bilasas the assigned 
commissioner to amend the order. He kindl), agreed with my request to add a 
paragraph to. the order noting that the fund is in desperate need of an increase to keep 
pace with inflation. I consider it this Commission~s dut)' to note this serious program 
flaw, as part of out constitutional and statutory mandate to protect and ensure public 
safety. 

It is an a([ront to good governance for this Commission and all the parties 
involved to expend such vast effort and resources to rank projects based on the lutile 
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Commissioner Jessie J. KI)ightIJr' l Concurring: 

I hereby declare that I support this item ,1S it has llC'<'n amemted to include a 
sttlteillent regMding the many aspC'Cts of the Gr,lde Scpar,tUon Progr,ln\ that havc 
troubled me (or a IOllg til)le. It is my hope that the issu('s contained I"'tcia, will serve to 
be at\ incellti,'c for Iny rolle,lgues, who wiH col\timte to serve after my term comes to an 
('nd at the dose of 1998, to seek and Will ((u'l.dan\ental changes to the program. The)' 
must continue the nCC(\SsMY work to deliver a desper,lte1y needed o\'Nhaul of this 
ptogr'lm to ftirther thc public good and ali('(}uatdy fund gradc sepal<1tions ilt 
haz,uc..lous r,lilroad crossings. 

As I have stated ftom the dais in the past, I continue to havc a hard tin\e tacitly 
going along with this Con\l\\ission*s pcutkipation in what I consider to be a flawed 
rcgulatory progr.\m. I have no di5<lgrccment with the Rail SaJety Staff or 
Adn\itlisttath'c Law Judge Andy Gardel who both \.{iltgcl'ttly processed thc obligator}' 
duties of thiS order. The}' have (lotte fine work to prcsent this complex iten\ hl it thnely 
manner, and to (ulfill the Con\mission's safety o\'ersight role, gh'ell, the unforlutu\le 
handcuffs placed upon then' that keep thel)\ (ronl truly solving critica1 safety probtcn\s 
that exist bcca.usc of a flawed regulatory structure iU\d lack of financial resources. ~'fy 
displeasure for the circumstance that this Commission finds itself revolves around the 
endless futility of this COl1Ullission*s role in rankitlg projects that will, Cor the most part, 
nc\'cr sec one cent of fUIlding. The fund level of $15 miliiOll is ridiculously low ill 
today's dollars, considering that so mallY hazanlous crossit\gs have heCl" identified. III 
Cact, staff informs me that the 41 crossh\gs rcviewCli ill this proceeding havc seen 65 
accidents in thc last 10 },l'.1TS, costing 7 precious Ih'cs and 78 injuries. Playing th:? sad 
rol<! of &>lomOll, we have the potential to s<wc X numbcr of human Jives, but can only 
divvy enough 1l10ney to benefit a number less thall that. For this reason~ ( believc this 
COJlllnissionl with lcgislativc support, must attempt to maximize its irllpact to 
guarantee safety to the gr~.1.tcst extent possible. 

\Vith these thoughts in 111it1lt I askett Prcsident Richard Bilas as the assigned 
cOll\missioner to amentl the order. He kindly agrced with my retItlest to add a 
p;.u.'gnlph to the ordcr 110ling that the flll\d is in desper.lte need of aJ'l incrcase to kecp 
p,lce with inflation. I consider it this Comillission's duty to note this serious progr.,nl 
flaw, as part of our constitutional and st.ltutory mandate to protcct and ensure public 
safety. ' 

It is an .\((ront to good go\,efll.\l\Ce for this Comn\ission aa\d all the parties 
involved to expend such vast ef(orl and resources to r.lnk projects b.lscd on the futilc 



hope lhey will glc,ln a smidgcn of this ridiculously liny pot of $15 million. Thcre arc 
ov~r 40 projects proposed annuaU), and to fund all tlwsc projects would cost ,1lmost 
S600 million. To dole$15 million to llaly \1 handful of worth}' llrojeds is trouhling, 
cspecially since the SIS million le\'eI WtlS set o\'er 25 }'cars ago and has not kept pace 
with inflall(l)'t. At Ic(ut $tO million or more is l'\redcd today to Ilil\'C the &lme 
purchasit'lg powcr as lhe $ISmillion lund had when it was cst(lbHshett in 1972. l~ach 
ycar, the (und's impact h~,lt.1S low.ud having 7.NO impact, yet the number of people 
placed in jcO~lardy at these haztudous crossings on1y grows. For the first lime iIl },c,us, 
California has a 1l\0nettU), surplus6 now wcll o\'cr $I billion. I C,llUlot sit in the chair as 
con'tnlissiOJ'\er ill gOOlt conscience and I\lnk projects which wi1l have to share SIS million 
when such surplus 00\\'5 (ron\ state cOffers. I sunl,i~ that the futurc ~\-iH hold no better 
i1n opportuni.ty to correct this tragic situation. This CQil'mtission C<1Ill10t conlp!ete its role 
as the hldependeli.t safety arbiter for tlle relath'c \'<llue of tht'$e projcclsJ' without i"lso 
insisting that the progr<lm rC\.~i\'e inu(,,1SCtt funds as well to do the job. 

Flirthctnl0r~, I consider it a dereliction of duty (or the amatgar'l\ of shUe ageJ'\des 
and institutions hwoh'ed with this program, who arc charged with guardirig the public 
saJcty, to sit idly <lli.d contimic this l')rogt.m\ at its currcnt le\'cl, rather than appca.t for 
the ncc"('ss,U)' funds to ll\('.,ningfully in'tpact the hazards on this list. BtX'.mse this 

. progran\ is (r.1gn\('I\ted ovcr so Il'tany agencies, no one agency has ta.kcl' the lead to 
remedy the clirrent situation. Trlle le"dership is now rCt}uin."'<.1 of aU ti.gcncies in\'o1\'cd. 

I havc argued before and I will argue again, that if this Commission cannot 
hllpacl this progr,uh to ftlli.d all projt'Cts sho~\'n as worth)' or cost-effecti\'c, the 
Corl\missiOl\ should abdic.lte its iJwoh"cm(')i.t with this progr,lm alld pass the 
responsibility b .. 1Ck to the California Tr,lnsportation Commission and have them rectify 
the problenl or at le.1st have them COllll'tUlllitate with local go\'crnn'\(,l'tls ,\-ho apply (or 
these funds to infonll them that lhey atone ni.ust find the resourcC's to accoIilp1ish the 
task of protecting livC's 100% on their OWll. 

Dated this June 18, 1998 at ~n Francisco, California. 
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