
A.98-05-028 Te1ecom Di\'ision 

Dccision 98-06-086 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF'CAUFORNtA 

In the l\1aUer of the Application of FrecCall, In('., a 
California Corpor,ltion, (or a Certificate of Public 
COl\\'cniencc and Necessity to ProvidelnterLATA 
and IntraLATA Teleconmlullka\lonsSCrvkc in 
California as a SwitchJess RescUer. 

OPINION 

Applic<1UOI\ 98-05-028 
(filed May 14, 1998) 

Fr~aB, Int., a Califoil'lia corporation, filed an app1ic~'ttion o.n ~1ay 14, 1998, (or a 

certificate of public convenience and neccssity to provide inter - and intra-local ac<"ess 

and transport area services itl California as a non-dominant intefCxch(lngc carrier. This 

application was filed pttrsuallt to the regi-stratioll process adopted in Dccision 

(D.) 97-~107 and related decisions. 

The applic.lJ'lt was quaJificd to usc the rcgistr,ltioll process, compliCti with the 

filillg requirements (or a registration applic'ltion, and there were no protests to the 

application. The applkiult was llualilied t() atld requested an exempHon from ltuilfillg 

requirements. Applktlnt also agreed to abide by fhe consumer protection rules adopted 

in 0.96-09-098, as modified frotn Hnle to tin\e. Therefore, pursuant to the authority 

grailted to the E.xecutive Director by DC'Cision 97-08-050, the applicant should be 

grim ted a ('ertiCicate of public convenience and necessity to provide this service. 

Findings of Fact 

t. The application was filed on May 14,1998, aIld appe.'ned in the Commission's 

Daily Calelldar on May 20, 1998. 

2. 1here were no timely protests to the application. 

3. The applkmlt was qualified to altd requested an exemption from tariffing 

requirell\ents. Applicant also agreed to abide by the consumer protection rules adopted 

in D. 96-09-098, as modified ir~m time to time. 
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A.98-05-028 TdC'Com Division 

ConclusIons of law 
1. Applic,lnt ShO\ll\t be gr,1ntc-d the rC'tluestcd certificate of public con\'enience and 

nffcssily subject to the conditions in the aUclChed appendix. 

2. Applic,u\t should he gr,1ntC'tt al\ cxcmpliol\ from the rcquiren\cnt to file tMiffs. 

ORDER 

IT IS ORDERED that: 

1. A certificate of l)ublic (Olwcniel\cc and necessity is grtlnted to FrccCall, Inc. to 

operate ;;1S a switchless rescUer of inlN-Local Acccss and Trci.llsporl Are.1 (LATA) and, to 

the extent authorized by Dcdsi())\ 9-1-09-065, intn\-LATA te1ecommunicc.1Uons s('(\'ices 

off(,T\~d by commUnicc.1UOli. comn'ton (,curicrs in California subject to the conditiOns set 

fOlth in the attached appel'ldices. Applic.li'lt is assigned corporate identifk'<l\ion number 

U-6011-C which shaH be included in the caption of all filings made with this 

Commission. 

2. Applicant is CXClllpl from the r~luin.:ment to file tariffs subject to the conditions 

set forth ill the attached appendices. 

3. Application No. 98-05-028 is dosed. 

This order is cffecti\'c toda),. 

Dllted June 22, 1998, at 5.i.n Fr<mcisco, Californill. 

ExC'Cutivc Director 
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APPENDIX A 
P,'ge 1 

NON·IX>MINANT INTERIL'<CHANGB CARRIER REGISTRATION 

1. )( you requested confidential trecllnlC'nt of the finandal porllon.c; of your 

application, it was grc1ntcd and those matNi;;lls will remail, under s(,<11 for one yc.u from 

the "latc of the dN'ision. If you wish to continue the scal on those materials beyol'u.l the 

onc ycar period, }'OU must u\<lke a formal request il0 later than thirty days prior to the 

cxpiration of the },C<l( cxpJainit\g the (C,lS0ns why you believe such extension is 

I1C'CCSScU), • 

2. You are subject to the following fees whiclnnusl be regularly {ellliUed: 

a. The current 2.4% surcharge applicable to al1 intr.lstate serviccs cx('('pt 
for those excluded by Decision (0.) 9-1-09-065, as modified b}' 
D.95-02-05O, to fund the Universal Ufelil\e Telephone ScrviCe (f'ublic 
Utilities (PU) Code § 879i Resolution T-16098, December 16, 1997); 

b. The current 0.25% surcharge applicable to all inh .. ,state services except 
for those excluded by 0.9-1-09-065, as l\lodified b)' D.95-02-05O, to fund 
the California Relay Scrvice M\d Conulll.Hlications Devices Fund (PU . 
Code § 2881; Resolution T-t6090, December 16, 1997); 

c. The uscr fcc provided in PU Code §§ 431-435, which is 0.11 % of gro....<:;s 
intrastate {e\'enue (or the 1997-1998 fiSC.l} year (Resolution :"1:-4786); 

tie The current surcharge applicable to all inlr.lstate services except (or 
those excluded hy 0.9-1.-09-065, as modific..l by D.95-02-050, to fund the 
Califon\it.l High Cost FUild-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule t.C; sct by Resolution T-15987 at 0.0% (or 1997, cffecth'e 
February 1, 1997); 

e. The current 2.87% surcharge applicable to all intr.,state services excepl 
(or those excluded by D.9-1-09-065, as mCK.HHed by D.95-02-05O, to fund 
the California High Cost Fund·D (0.96-10-066, ll. 191, App. H, 
Rule 6.F.); mId 

f. The currel'll 0.41 % surcharge applicable to all intrastate services except 
for those excluded by 0.9-1-09-065, as modified h}' D.95-02-050, to fund 
the California Teteconnect Fund (0.96-10-066, p.88, App. 8, Rule 8.G.). 

These fees 1l1ay challg(" periodic.111y. You will be nolifiCtl of such changes. 

3. You arc exempt from Rule 18(b) of the Col'lHnission's Rules of Pmctke illllt 

Proced u r(>. 
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APPENDIX A 
P"gc 2 

4. You nrc l'Xenlpt from PU Code §§ 816-830. 

5. You are exempt frOJ'" PU C()(.te § 851 when the tr(u\sfcr or encumbr.lncc S('fVe'S to 

secure deht. 

6. You shan fife a written accepl,lncc of the cerU£ic"te gr('U\tcd in this proceeding. 

7. Prior to initiath\g sCfvice, you shan provide the Commission's Consumer 

Scrvices Division with the your designated contact petson(s) for purposes of (("Solving 

consumer complaints and the corresponding telephone number. This information shall 

be updatCti if the lianl-e or telephofle Ilun\bcr chal'lges or .It least annually. 

8. You shallllotify thiS Con\nl.ission ill writing of the datc interLATA service is first 

rendercd to the public wlthh't five days after service begins alld again within five days 

of wher' intr,lLATA service begins. 

9. You shall keep your books and R'Cords in accoidaJ1CC with the Unifon'n System 

of Accounts specified in Title 47, Code of Feder.lt Regulations. PMt 32. 

10. In the c\'cnt your books and records arc required for iJlspl'Ction by the 

Comnl.ission orits staff, you shall either produce such records at the Coml\\ission's 

offices or reilllburse the Commission for the re;;lsollable costs incurred ill havillg 

Commission staff lr,wcl to your office. 

11. You sh.,ll file an annual report, in compliance with GO 1000-A, on a cfllenliar-yeiu 

basis using the iI'lformation request foim developed by the COI'nl'l'lission Staff and 

contained in AppendiX B. 

12. You shall cnsure that your employees COll\ply \ ... ·ith the prOVisions of Public 

. Utilities (PU) Code § 2889.5 reg.lrding solicitation of customers_ 

13. The certificate gr<lnted and the authority to fender service under the r.ltes. 

chargesl and rules authorized will expire if not exercised within 12 tnOllths after the 

effective date of this ordet. 
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APPENDIX A 
P,lge3 

14. '''ithin 60 \lays of the ('((('dive dale of thts order, ),011 shall comply with PU CO\te 

§ 708, Employee hkntifictltion Cards, and "otiCy the Director of the 

TC'lccommunic'tlUons Di\'ision in writing of its compliance. 

15. If you arc 90 days or mote late itl filitlg an annual report or itl remitting the fees 

listed abovel Telccommunicdtions Division shall prcllarc Cor Commission consideration 

a resolution that revokes your CPcN, unless you have received the written pertllission 

of TelC<'on'uuunic(ltiollS Di\'isioll to file or tenlit late. 

16. You have r('(lm'sled an exen\ptioll fro I'll. the tequiren'ent to file tariffs llIld have 

represented to the Commission that you are qualified fot such an cxemptiOIl. and 

further that you \vill abide by the Comnlission's consumer protection rules adopted in 

D.96-08-098 as modified Cron\ time to time. 

17. You inust abide by the Coml'nission's COllSun\er protection rules adoptCtt in 

D.96-09-098 as modified (ron) time to time. A copy of the currently effective rules is 

Allpendix C to this decision. 

(END OF APPENDIX A) 
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APPENDIX B 
P,'ge 1 

TO; All.lNTERE,XCIIANGH TELI~PHONE UTlllTiffi 

,\{lide 5 of the Public Utilitics Code grants authority to the California Public Utilities 
Commission to I\."'(luirc all pubHc utilitics doing busiIwss in California to file reports as 
specified by the Commission on the utilitics' California operations. 

A Slx-cific mumal report fornl has not yet l~n prescribed for the CaHfornia 
interexchange telephone utilities. Howeyer, you ate hereby directed t6 subta,it all 
original and two copics of the inforn\ation requested in Attachment A no later than 
March 31$\ of the yc .. u following the calendar ye.lr for \"a,hieh the aI'lnual report is 
submitted. 

Adllrcss youI' report to: 

California Public Utilities Commission 
Auditia'lg atld Conip1iatice Bf.inch, Rootil3251 
505 Van Ness Avenue 
San Fmndsco, CA 9-1102-3298 

Failure to file this inform'ltion 01\ time lila}, result ill a penalty as provided for in §§ 2107 
'-'llll 2108 of the Public Utilities COtie. 

If you ha\'c any l}l1estion concerning this matter, plm.5e c.,l1 (U5) 703-1961. 
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APPENDIX 8 
P~lge 2 

Inform.lUon Rcqul'sted of California Intetexchange T(')ephone Utilities. 

To be filed with the Calif Ofilia. Public uti Ii tics Con\mission, 505 Van Ness Avenuc, 
Roon\ 3251, San Fr,lncisco, CA 9-1102-3298,110 Itltl'r than March 31st of the year 
following the (\lll'ndar yc.u for which the annual reporl is submitted. 

1. Exact leg.ll name and U # of reporting utility. 

2. Address. 

3. NMnc, titlc, address, and telephone nun\ber of the person to be contacted 
concerning the reported infofillalion. 

4. Naule and title of the officer having custody of the gener""} books of account 
and the address of the office where sllch books are kept. 

5. Type of ofgtU\ization (e.g., corpot<ltion, ll,utnership, sole proprietorship, etc.). 

If inct)rpor,lted. specify: 

a. O.lle of filiftg .. utides of incorpor,ltion with the Secretary of State. 

b. Stc.lte in which incorpor.ltetl. 

6. Commission .. tccision muttbet gr.lntiIlg operating authority and the date of 
that .. tecision. 

7. D,lte oper.ltions werc begun. 

8. Description of other business activities in which the utility is t'ngagcd. 

9. A list of all affiliated comp.lnics and their relationship to the utility. State if 
affiliate is a: 

il. Regulated l"llblk utility. 

b. Publicly held (orpomtion. 

10. Balance sheet as of Occemlx-r 31st of the yt'ar for which informatioll. is 
submittetl. 

Income slt.,h:-melH (or California oper.ltions for the c<11cndar rear (or which infonnation 
is submitted. 

(END OF APPENDIX 8) 
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Appendix C 

CONSUMER PROTEctiON REGULATIONS APPLICABLE 
TO REGISTERED lEes AND lEes NOT REQUIRED TO FILE TARIFfS 

RULE 1- PURPOSE, APPLICABILITY-AND OEFINITlONS 

A.The purpose of these Consumer Protection Regulations is to establish cutes for 
consumer protection of . current or potential customers WhQ take seNire. from 
interexchange carriers (IECs) that <ire registered to operate within the State 6f California 
by the Commission and/or are not require~ to file tariffs (each, an Exempt lEG). In 
addition. an>.' telephone corpOration that does not hokf a certificate of public convenience 
and necessity and is not registeted shaU be deemed t6 be an ExeOlpllEC fot purpOse of 
lhese Consumer Protection Regulations. _ .. _ _ _ 

B.These Consumer Protection Regulations apply t6 Exempt .IEGs and. -where 
noted, to lEGs holding certificates of publio convenience and necessity whether or not 
such IECs are also exempt from filing tariffs. Unless 6therWis~ directed by the 
Commission, either on its own motion Or after notite and an opportunity to be heard on 
the record into the facts and circumstances involved in any comptaint proceeding, Exempt 
IECs shall observe the provisions set forth in these regulations. 

C.The following definitions shall apply to these regulatiOns: 

(1) 

(2) 

(3) 

(4) 

ApplicantO( customer m~ans any individual or entity that has 
applied to an Exempt lEG fof service or is presently entitled to 
receive service. respectively, on a pre-subscribed basis. Where 
appropriate to protect the publio under these Consumer ProtectiOn 
Regulations. customer shan also include a consumer who receives 
service from an IEC even thOugh the consumer never authorized 
the lEe to provide service. 

Commission means the Public Utilities Commission of the State of 
California. 

Compreted call Or tetephonic communicationnieans a ca1lor other 
tefephonic communication. originated by a person or -, 
mechatJicaVeJectrical devioo from one number to another number 
that is answered by a persOn or such device. For such purpose. the 
numbers may be assigned to locations within any portion of the 
State of California and the comn'lunication may consist of voice. 
data. a Combination of each of vOice and data, Or other 
transmission by wire or radio and may be of any duration. 

Date of presentation means the latest postmark date on the billing 
envelope. 

Agent means a business representative whose function is to bring about, 
modify, affect, accept performance Of,Or terminate contractual 
obligations between an Exempt lEG and applicants or cust6mers. 

(6) Minor rate increase means an increase which (i) represents less 
than a 1% increase 6f the ExempllEC's total California intrastate, 
revenue compared to _the rates and transactiOI\$ in effect over the 
most recently compreted fiscal year of the Exempt lEe and (ii) is 
less than 5% Of the rate for the affected service. Increases shall be 
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(7) 

T eTecom 01\'i$k>n 
cumulative, such that if the sum of the proposed rate increase and 
rate increases that too1< effect during the preceding 12-month 
period for any service would not be a minor rate increase. then any 
rate increase that would otherwise be a minor rate increase shall 
be deemed a malor rata iI'lCreas6. 

MajOr rate increase means any rate increase that is not a minor 
rate increase as defined in Rute O(O}(O). 

RULE 2 - EXEMPT IEC INFORMATION 

Exempt IECs shall inform each applicant or customer of his or her right to receive 
and shan provide. upon requesl. each applicant for service or customer the fot/owing: 

D.Ttle California Pub1ic Utilities Commission identification number of its registration 
to operate as a teJecorrtmunicationscorporationwithin California. 

E. The address and telephone number (including any toll-free telephone number) of 
the California Public Utilities Commission to verify its authority to operate. 

F.A cOpy of these Consumer Ptotection Regulations. 

G.A toU-free number to c.all for service or billing inquiries. along with an address 
where the cu~tonier may write the Exempt IEC. 

H.A full disclosure of the nanle of the Exempt lEG and all fictitious i.e., "dba" 
names. 

I.Raie information as required by Rule O{O). 

RULE 3 - INITIATION OF SERVICE 

Sef\'ice may be initiated based 6n a written or oral ag reement between the Exempt 
IEC and the customer. In either Cdse. prior to the agreement. the customer shall be 
informed of aU rates and charges for the services the customer desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is ora1. within 1 () days of initiating the service order. the Exempt 
IEC will provide a confirmation letter setting forth a brief description of the services 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State of California) all charges which will appear On the customer's bill. 
The letter must be in the same language in which the agreement was concluded. 

Potential customers who are denied service for failure to establish credit or pay 
deposit as described in Rule 0 must be given the reason for the denial in writing within 10 
days of service denial. 

All orde{s for service must comply with the applicable requirements of state and 
fooerallaw inctuding. without limitation, Public Utilities Code Section 2889.5 and 47 CFR 
64.1100 and 64.1150, and 16 CFR Parts 310 and 420. 

Exempt IECs shall maintain a register of all forms of agreement in which such 
forms shall b~ identified with a unique designation. Exempt IECs shall tecord the form of 
agreement that. applies to each customer. In the eyent that any form of agteement 
incorporates variable price terms, the Exempt IEC shaJi prepare a separately de$lgnated 
memorandum of suth price terms for each customer taking service under such form of 
agreement and retord the meniorandurn that appJies to the customer. Upon the demand 
of the customer. the Exempt lEe shall promptly provide the form of agreement and any 
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memorandum of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

Whether the .custOnier is billed directly by the lEe, througha billing agent, 
or through a local exchange company or competitive local carrier, the name of the 
Exempt lEG that provides service to the tustomer shall be Identified on each bill 
prominently. The only other telephone corporati6n that may Q& identified On the bill 
,s the local exchange carrier or competitive f6Cal carrier that provides service to the 
customer or the faCilities based lEO that provides s~ivice to. the Exempt IEC. in 
which case the names, logotypes or other identifying marks must be less 
prominent than those 6fthe Exempt lEG and it must be stated that the Exempt fEe 
is the customer's long-distance telephone company. Each bill must pr6minently 
display a toll·free number for service or billing inquiries, along with an address 
where the customer may write. Each bill for telephone service will contain 
notations concerning the foll6w.l'lg areas: 

(1) 'Nhen t6 pay your bill; 

(2) Billing detail including the periOd of seJVice covered by the bill; 

(3) late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the above. each bill rendered to a California billing 
address shan in dude the following statement: 

"This bill is now due aod payable; it becomes subject to a late 
payment charge if not paid within 15 days calendar days of 
ptesentation date. Should you question this bilf. please request an 
explanation fronl [name of Exempt lEe}. 
If you believe you have been billed incorrectly you may fife a 
complaint with the California Public Utilities Commission, Consun:ter 
Services Division, 505 Van Ness Avenue, San Francisco. CA 94102, 
or 101 South Broadway, Room 5109, los Angeles. CA 90012. To 
avoid having service disconnected, payment of the disputed bitt 
shoutd be made "under protest" to the CPUC or payment 
arrangements shOuld be made agreeable to the ExeOlptlEC 
pending the 6utc6me of the Commission's C()nsumer Services 
Division review. The Consunier Services Division shall review the 
basis of the billed amount, communicate the results of its review to 
the parties and inform you of your recourse to pursue the matter 
further with the Commission.h 
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B. Deposit Receipts 

Each deposit receipt shan contain the following provisions: 
"This deposit. less the amount. of any unp~ld bills for service 
furnished by (name of Exempt IEC). shall be refunded. together with 
interest at the 3·rn6ntn con,merctal paper rate published by the 
Federal Reserve Board, within 30 calendar days after the 
discontinuance of servioo, or after 12 months of seN~. whichever 
comes first. However, deposits may not reCeive interest if the 
customer has receiVed a minimum of tw6 notices of discontinuance 
of service for nonpayment of bills in a 12·rnOnth period. 

RULE 5 - CREDIT ESTABLISHMENT 

Each applicant for servioo shall provide credit -inf6rmation satisfactory to the 
Exempt lEG or pay a deposit. Deposits shall not be required if the applicant: 

J,Provides credit" histol)' -acteptabte to the Exempt lEe. Credit infora'nation 
contained in the applicant's account record may include. but shall not be limited to, 
account established date. "can·b~·reached" number, name 6f employer, employer's 
address, customer's driver's license number or other aCCeptable persOna1 identification, 
billing name, and location of current and previous service. Credit cannot be denied for 
faifure to provide social security riumber. 

KA cosigner Or guarantor may be_ used providing the COSigner or guarantor has 
acceptable credit history with the servmg Exempt lEG or an acteptable Exempt lEG. 

L.A Exempt lEO cannot refuse a deposit to establish credit for service. However. it 
may request the deposit to be if.-cash 6r other acceptable form of payment (e.g" cashier's 
check. money order. bond, letter of credit). 

RULE 6 - DEPOSITS 

hl the event the customer fails to establish a satisfactory credit history. depOSIts 
are a form of security thal may be teq uired from customers to ensure payment of bills. 

Oeposits shall be rio greater than twice the estimated average monthly bill for the 
class of service applied for. 

The average bill will reflect the aggregate services requested by the customer. 
DepOsits will be refunded with interest within 30 days after discontinuance of service Or 
after 12 months of service. whichever comes first. Interest will be added to the deposit 
using the 3·month cO,mmercial paper rate published by the Federal Reserve Board, 
except under the following conditions: no interest shall be given if the customer has 
received a minimum of two notices in a 12·month period as provided under Rule O{O){O). 

RULE 7- NOTICES 

Each Exempt lEe shall provide notices to its customers, as follows: 
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A. Rate information and inforn'ation regardiog the terms and conditions of 

service shall be pr~vided in writing upon request by a cynent or potential 
customer. Upon written fequest. (;~stomers shall be entlUed to receNe 
notice of major increases in tates. whIch shall be provided in writing and 
postmarked at least 30 days pr.ior t6 the effective date of the change. No 
customer notice shall be required for minor rate increases Or for rale 
decreases. Upon written reques'. customers shan be entitled to be 
advised of optional service plans in writing as they be~ome availablt). In 
addition. upon written request. custon~ers shan be entitled to be advised of 
changes to the terms and CQnditions of service prior to the beginning of 
the company·s periOdic billing cycle during whlch such changes are 
intended to become effective. . 

B. Discontinuance of Service NoUce 

(1) Notice by Customers 

Customers are responsibJefor notifyilig the Exempt IEC of their 
desire to discontinue service on Or befOre the date of disconnection. 
Such notice may be either 6ral Or written. If oral, the lEG may require 
appropriate verification of the identity of the customer. A customer 
may authorize anOlhet Exempt IECor a lotal exchange company or 
competitive local carrier to give such notice 6n customer's behalf, 
and nO Exempt lEG shall (e-establish seNice that has been 
terminated without the express consent of tho customer. which 
consent may n6t be founded upon any purported term in an 
agreement for service that binds the customer to take service from 
the Exempt IEC for a term or continually. 

(2) Notice by Exempt IEC 

Rules in Commission Decision 91188. regarding discontinuance of 
service related to criminal prosecution. will reniain in effect for 
Exen'pt IECs. 

Notices to discohtinue service for nonpayment of bills shall be 
provided in writing by first class mail to the customer not less than 7 
calendar days prior to terminatiOn. Each notice shall include all of the 
following information: 

(a) The name and address of the customer whose account is 
delinquent. 

(b) 

(c) 

(d) 

(e) 

(f) 

The amount that is delinquent. 

The date when payment or arrangements for payment are required 
in order to avoid termination. 

The procedure the customer may use to initiate a complaint or to 
request an investigation conceHling service ot charges. 

The prOCedure the customer may use to request amortization of the 
unpaid charges. . 

The toll-free tetephone number of a represellt3tive ()f the Exempt 
lEG. who can provide additional information or institute 
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(9) 

Tel00)fJ10ivisoo 
arrangements for paymen1.1 

The telephone number (including any toll-free number) of the 
Commission's Consumer SelVices DIVision where the customer 
may direct inquiries. 

C. Rules for Exempt lEG Notices 

Notices the Exempt lEG sends to customers. or the Commission, shall be a legible 
size and printed in a minimun'l pOint size type of 10 and are deemed made on date of 
presentation (Rule O{O)(O». The Exempt lEG shall provide a copy of the form of a.ny 
notice required to the Consumer SelVices Oivision (CSO) of the Commission. 

RULE 8- PRORATING OF BILLS 

=------:7-Any prorated bill shall use a 30-day month to calcuJate the prO-rata amount. 
Prorating shall appty. on1y to recurring charges. All nonrecurring and usage charges 
incurred during the billing period shall be billed in addition to prorated an'tounts. 

RULE 9'- DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt lEG as to. the 
correct amount of a bill. which cannot be adjusted with mutual satisfaction. the customer 
can make the following arrangement: 

A.First, the customer may make a request, and the Exempt lEG will comply with 
the request, for an investigation and review of the disputed amOunt. 

B.The undisputed portion of the bill must be paid by the Due By Date (No SOOner 
than 15 days of the date of presentation) shown on the bill or the selVice will be subject to 
disconnection if the Exempt lEG has notified the customer by written notice of such 
delinquency and impending termination. 

C.lf there is still disagreement after the investigation and review by a manager of 
the Exempt lEG. the custon\er may appeal to CSO for its investigation and decision. To 
avoId disconnection of selVice, the customer must submit the claim and. if the bill has not 
been paid, deposit the amount in dispute with GSO within 7 calendar days after the date 
the Exempt lEG notifies the customer that the investigation and review are comp!eted and 
that such deposit must be made or selVite will be interrupted. However. the selVice will 
not be disconnected prior to the Due By Date shown on the bm. 

O.The Exempt lEG may not disconnect the customer's selVice for nonpayment as 
long as the customer complies with (B) and (G) above. 

E.The Exempt lEG shall respond to CSO's requests for information within 10 
business days; provided, however, that the Exempt GSO shall provide GSD a copy of the 
form of agreement and memorandum (if any) applicable to the customer as described in 
Rule 0 within two business days fo1Jowing CSO's request. 

F.The CSD will review the claim of the disputed amount. comnlunicate the results 
of its review to the customer and Exempt IEC and make disbursement of the deposited 
amount jf neither the customer no.r the Exempt lEG requests in writing that the dispute be 
converted into a formal comptaint within 10 days. The customer's request may be in tetter 
form, but the requestofthe Exempt IEC shall be an appropriate formal pleading. 

G.A~er the investigation and review ar~ completed by th~ Exeml?l lEG as noted in 
(A) above. If the customer eJects n6t to depOSit the amount 10 dispute With the CSD. such 
amount beCOmes due and payable at Once. In order to avoid disconnection of seNicc, 
such amount must be paid within 7 calendar days after the date the Exempt IEC notifies 
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A 96-05-023 Telecool Division 
the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However, the sef'lice will not be disconnected 
prior to the Due By Date shown on the bilt. 

RULE 10 - BILLS PAST DUE 

Bills are due and payable On the date of presentation. A late payment charge of 
not more than 1.5% per month may be ~ppJied if p~yment is no~. receive~ by the utility on 
or before the late payment date whIch date will be pronllnenUy dlsp1ayed on the 
customer's bill. The late payment date will be at least 15 days after the date of 
pre~entation on t~e billing ~nvetope: Exempt IECs shall cre.dit payments as of the 
busmess day rec-elved to avoid assessmg late payment charges mcorrecUy. 

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued for nonpayment Of bills provided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been paid by the due dale shown on the bill. 

Notice of the proposed discontinuance is provided pursuant to Rule 
0(0)(0). 

Sef'lice is not initially discontinued on any Saturday, Sunday. legal 
holiday. or any other day Exempt lEG service representatives are 
not available to serve customers. 

The Exempt lEO shall have the right to refuse or discontinue service without 
advance notice if the acts of the customer are such as to indicate intention to defraud the 
ExemptlEC. This includes fraudulently placing and receiving calls andlor providing false 
credit information. 

RULE 12 - OHANGE OF &ERVICE PROVIDER 

A. Solicitation of customer authorization f6r service termination and transfer .. 

SoliCitations by Exempt IECs, or their agents. of customer authorization for 
termination of service with an existing carrier and the subsequent transler to a new carrier 
must include c{!rrent rate information On the new carrier and information regarding the 
terms and conditions of service with the new carriet. 

Solicitations by Exempt lEOs, or their agents, must conform with California Public 
Utilities Code Section 2889.5 and other applicable state and federal law. All solicitations 
sent by Exempt IECs or their agents to customers must be legible and printed in a 
minimum point size type of at least 10 points. A penalty or fine of up to $500 may apply 
for each violation of thIS Rule. 
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Unauthorized service termination and transfer ("Slamming") 

An Exempt IEC will be he1d liable for any violation of flU Code Section 2889.5, 
including, without limitation, the unauthorized termination of service with an eXisting 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsible for the actions of their agents that solicit unauthOrized service termination and 
transfers. A carrier whO. engages in such unauthorized activity Shal1 restore the custon1er's 
service to the original carrier without charge to the customer. All billings during the 
unauthorized service periOd shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rule, pursuant to PU Code Section 2107. As 
prescribed under PU Code Section 2108. each day of a continuing vio1ation shall 
constitute a separate and distinct offense. The Exempt IEC responsible for the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate of the original carrier, or. if such carrier does not have a tariff, at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt IEC may refuse service if credit is not established satisfactory to the 
Exempt lEG and may deny or disconnect service if a deposit is not paid as required in 
Rule O. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC 

. The Exempt IEC shan not be liable (or consequential damages or for any failure of 
performance due to causes beyond its control, including. withoutlinlitation to, acts of God, 
fires, floods or other catastrophes, national emergencies, insurrections. riots Or wars, 
strikes, lockouts, work stoppage or other labor difficulties, and any order. regulation or 
other action of any governing authority or agenCy thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt lEGs are restricted from releaSing nonpubtic custorner ilifornlation in 
accordance with PU Code Sections 2891, 2891.1, and 2893. For each new customer, 
and on an annual basis for continuing customers, Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a disclosure 
of any ways that such information might be used or transferred that would not be obvious 
to the custonler. Exempt IECs are subject to the credit information and calling record 
privacy rutes set forth in Appendix B of Decision Nos. 92860 and 93361, except as 
modified by Decision Nos. 83-06-066,83-06-073. and 83-09-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt lEe's obtaining out-of-state 
smat( Claims court detau1tjudgments ariSing from alleged payment defaults. a Exempt IEC 
shall bring all action (or collection of any charge only in the county in which the customer 
resides or, in the case of a business customer, has its principat place of business within 
the State of California. Every registrant shall consent to venue for actions brought by a 
customer in the county in which the customer resides or has its principal p1ace of 
business within the State of California. 
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RULE 17· EMPLOYEE IDENTIFICATION 

E~ch Exempt IEC shall cause any emplOyee to be issued an identification card if 
the employee requests entry in the C()u~se~f e~pt<)y'ment into any building or structure on 
the premises of tho customer. ~nd shall reqUIre the employee to present such card as 
required by PU Code Section 70s. EaCh Exempt lEO shall cause each employee to 
identify himself or herself at the request of any applicant or (;ustomer in a telephone 
conversation with his or her first and last name or a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt lEG is subject to: 

H.The curtent 3.2% sutchatg.6 applicable ~() an intrastate sefVices e~cept for .th~se 
excluded by 0.94·09·065. as mOdified by 0.95·02-050, to fund the UnIVersal lifeline 
Telephone Service (PU Code a 81~; Resolution T-15799. November21, 1995); 

I.The cl)rrentO.36% surcharge applica~l~ to a1\ int(astate services except for those 
excluded by 0.94·09-065, as mOdified by 0.95-02-050, to fund the Ca1ifornia Relay 
Service and. Communications Devices Fund (PU COde & 2881; Resolution T-15801. 
October 5, 1995); 

J.The user fee provided in PU COde M 431-435. which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal year (Resolution 47(2); and 

K.The current 0.27% surcharge applicabte to all intrastate services except for 
those excluded by O.94·()9-065, as modified by 0.95·02-050. to fund the California High 
Cost Fund (PU Code & 739.3CJ; Resolution T-15826. December 20, 1995). 

The ExecutiYe Director of the Commission is authorized to amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 
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