
A .98-05-035 Tclc:xom Di\'ision 

O(Xision 98-06-089 

BEFORE THE PUBLIC UTILITIES COMMISSION OF tHE STAlE OF CALIFORNIA 

In the Matter of the AppHc.,tion of Diamond Link, 
Inc., " Cali(orilia Corpor"tioll, (or a Certific,lte o( 
Public Convenience and Necessity to Provide 
InterLATA Ml.d Intr,ll.ATA Tc1econullunications 
Scrvice itl California as a Switchless RescUer. 

o PI N 10 N 

App1ic"tiol) 98-05-0..'\5 
(Filed l\fay 21, 1998) 

Diamond Link, Inc., a California corporation, filed an applkatioll on May 21, 

1998, for a certificate of public convenience and necessity to provide inter - and inti'.,· 

local access and transport area Scrvices in California as a non-dominant intercxchangc 

,-"urier. This applic .. ,tion was filed pursuant to the registration process adopted in 

Decision (D.) 91-06-107 and related ,tecisions. 

The applicant was 'lualiCiCtt to usc the registration process, con'lplied with the 

filing requirements for a registr.,tion applk,'\ti6n, and there were no protests to the 

applic"tiOil. The applicant was qualifiCtt to and r('quested an exempliofl fron\ tariffing 

rCtluirements. I\pplicant also agreed to abide by the consumer protection rules adoptCt.t 

in D. 96-09-098, as modified from time to tilHe. Therefore, pursuant to the authority 

granted to the Executive Dil'c<tor by Decision 97-08-050, the applicant should be 

gr.ultcd a certifimte of public convenience and necessity to provide this service. 

Findings of Fact 

1. The application was med on May 21, 1998, and appeared in the Commission's 

Daily Calen.dar on ~fay 26, 1998. 

2. There were no timely protests to the appHccltion. 

3. The applicant was qualified to and requested an exelllptiOil. front tariffing ... 

requiremellts. Applicant also agteeti to abide by the consul'net protection rules adopted 

in D. 96-09-098, as modifled from titHe to tlule. 
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ConclusIons of Law 

1. AppJic<lnt should be gC<lnted the requested ccrtific"te of public convenience and 

nC\."X'ssity subJC('t to the conditions in the att<lChcd appendix. 

2. AppJic,mt should be gr<mted an exemption (ron\ the rcquircJlll'nt to file tariffs. 

ORDER 

IT IS ORDERED that: 

1. A ~rtifit<lte of public convenience atld necessity is granted to Diat'nonli Link, 

Inc. to operate as a switchle$S rciCHcr of irttcc-Local Access antt Transport Atc" (LATA) 

and, to the extent authorized by Dcdsiol\ 94-09-065, intra-LATA tclccomn\unications 

services of(ctcd b)' con\munic<ltion common c .. 'triers in California subject to the 

conditions set lorth iii the attached at-"}-)cndiccs. Applic<lnt is assigncc.t corporate 

identification IllIl11bcr U-6013-C \vhich shall be inchu:let{ it\ the caption of ,lll filings 

madc with this Coml11ission. 

2. Applicant is exempt (rom the rcquirel1\Nlt to file tariffs subject to the conditions 

set forth in the attached appendices. 

3_ Applic .. ,\ion No. 98-05-035 is closed. 

This on.ter is efiectivc today. 

D.,tec.l June 261 19981 at &1n Frc'I'lcisc01 California. 
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APPENDIX A 
Page 1 

NON·DOMINANT INTEREXCH/\NGH CARRIER REGISTRATION 

1. If you r('tluC'stC'd confidC'ntial treatment of the finandal portions of your 

applkcltion, it \,,,,s gr~lnted and those n'Merials will remain under sealEor one ye~'r from 

the date of the ltecision. If you wish to coillinue the se~ll on those nlalerials beyond the 

one year period, you must make a form~l request no later than thirt), days prior to the 

expir~ltiOl\ of the }'('\)f explaiiling the reasons why you believe such extension is 

necessary. 

2. You arc subject to the followl11g fees which n\ttst be rcgula'rly refllitted: 

a. The current 2..1 % surcharge applicable to all intrastate services except 
for those excluded by Decision (D.) 91~09-06S, as nlodified by 
0.95-02-050, to fund the UnivecS<11 Lifeline Telephone Service (Public 
Utilities (PU) Code § 879; RcsolutiOll T·t6098, December 16, 1997); 

h. The current 0.25% surcharge appJicclble to all h\trastate sen' ices except 
(or those exclulied by 0.9-1-09-065, as nl()(.iified b)1 0.95-02-050, to fund 
the California Relay Service and ConunUl'lkcltions Devices Fund (PU 
Code § 2881i Resolution T-l6090, Dcceillber 16, 1997); 

c. The user fcc provided in PU Code §§ 431-435, which is 0.11 % of gross 
intr.lstate revenue for the 1997·1998 fiscal ye.u (R\">solution M-4786); 

d. The current surcharge a}lplkable to all intmstate services except for 
those excluded by D.9-1-09-065, as modified by 0.95-02-050, to lU1ll1 the 
California High Cost Fund-A (PU C<xlc § 739.30; 0.96-10-066, pp. 3-4, 
App. 8, Rule 1.Ci sct by Resolution T·15987 at 0.0% for 1997, cifective 
February 1, 1997); 

e. The current 2.87% surcharge applicable to all intr.lstatc services except 
for those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to lund 
thcCatifornia High Cost Fund·B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The currcilt OAt % surcharge appJimble to all intrastate services except 
for those excluded by D.9-1-09-065, as modified b}' 0.95-02-050, to fund 
the California icleconn<.'Ct FUllli (0.96-10-066, p.88, App. 8, l{ule B.G.). 

These fees may change peri()(.licclll)'. You will be notified of such changes. 

3. You arc exempt from Rule 18(b) of the COI'nmission's Rules of Pmctice and 

Procedure. 
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4. You ,ue exempt (rom PU Code §§ 816-R.l,Q. 

5. You arc exempt (rom PU Code § 851 when the tr~lnsfer or el1nU1lbr,\llCe scr\'('s to 

Sl'Cl1 re d('bt. 

6. You shaH file a written aC\.'Cptllncc of the ccrtific(lte gr(lntCtt in this procC\.~tillg. 

7. Prior to initiating servicc1 rOll shall provide the COHllllissioll'S Consumer 

Services Division with the your dcsignate~t contact l'lCrSon(s) for purposes of resolving 

consunler complaints and the correspondialg tdephonc IlUnlber. This infornlatioll shaH 

tX' updated if the name or tdephone number charlges or at least al1l1uillly. 

8. You shall notify this COfl\1\\ission in writing of the date interLATA service is first 

rendered to the llubJic withhl five liayS after service begins mld agahl within five days 

of when intr.1LATA service begins. 

9. You shalt keep your books and records in accordancc with the Uniform Systell\ 

of ACcoUllts specifiCtI in Title 47, Code of Federal Regulationsl P.ul32. 

10. In the c\'cnt your books an~t recon.ts are n.'quircd for inspection by the 

Commission or its staff, you shall either produce such rtxon.is at the Conll'nission's 

offices or reimburse the Commission for the reasor'table costs itlcurrcd itl having 

Commission staff tr .. wel to your office. 

11. You shaH file an annual report, in compliance with GO l().l-A~ on a catendar-ye.u 

t~lsis using the infornlation request (orl1\ developCtt by the Commission Staff all'" 

cont.lined in Appclldix B. 

12. You shall ensure that )'our employees coulply with the provisions of Public 

Utilities (PU) Code § 2889.5 rcg .. lrding solidtlltiOll oi custOJllers. 

13. The ccrtific.lte granted and the authority to render service under the·m.tesi 

chargesi and rules authorized will expire if not exercised within 12 l"llonths after the 

dfC'<ti\'c date of this order. 
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14. \\,ilhin 60 tlays of the cff~ti\'e tlatc of this order, you shall conlply with PU Code 

§ 708, Employcc Idcntifk,1Uon Cards, ane.! notify the Director of the 

Telccomrnunic,(lUons Division iIl "'riting of its compliance. 

15. If you arc 90 days or more late in filing an Mmua1 report or in remitting the (ccs . 

listed aoo\'c, Tel('('ommunications Di\'isioll shall prepare for Commission consideration 

a resolution that re"okes your CI'CN, unless you h.we received the written permission 

of Tcl('('omn\unic,1Uol1s Division to file or r(iolit late. 

16. You have rcqlicsted af\ exemption frol~\ the rcquircment.h)(ile tariffs andhaV~ 

represented to the C()J'nmissioll that you are quaHficd for such all exemption and 

further that )'ou \ .... i11 abide by the Con\mission's co)'lsumer protection rules adoptCti in 

0.96-08-098 as modified (roI'1\ tinle to time. 

t? You nillst abide by the Conultissionls consun'ler p'rotcctiol" rutes adopte-din 

D.96-09-098 as modified ire:))'}) time to time. A copy of the CUrrCJltty cffccth'c full'S is 

Appendix C to this d('('lsion. 

(END OF APPENDIX A) 
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TO: ALl. INTERH .. XCIIANGE TELEPHONE UTILITIES 

- Article 5 of the Public Utilities Code gr,'lnls authority to the <::,alifornia Public Utilities 
Comrnission to rCtluir~ all public utilities doing bl:'sincss in California t6 file reports as 
spC"Cified by the Con'l.Jl1ission on the utilities' California operations. 

. . 

A specific annual r~port fontl has not yet been prescribed for the California 
interexchangc telephone utilities. Ho\\~ever, ),ou ,He hereb)' directed to submit an 
origina.l and two copics of the informatio}\ rcquestCtI in Att4lchment A no later thMt 
March 31~\ of the year following the calendar ye,lr for which the annual report is 
submitted. 

Address your rel'>Orl to: 

CaHfornia Public Utilities Conl.mission 
Auditing and COIi:lpliance Br,lnch, Room 3251 
505 Van Ness Avcl\ue 
San Francisco, CA 9-1102-3298 

Failur~ to file this information on time Illay result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you ha\'e any lluestion concen\ing this matter, plc"lse ('all (415) 703-1961. 
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Information RCtlu('sted of California Interexchangc Tdephone Utilities. 

To be med with the Califon\la Public Utilitics COn'lmissiol~ 505 Van N('SS Avclluc, 
Rooni. 325t, 5.111 FMncisco, CA 9-1102-3298, no later than March31st of the }'e~u 
following the calcildar ye,u for which the a1"\1\ual re~)ort is subtli.ittC'tl. 

1. Exact leg<i.l name and U # of reportit1g utility. 

2. Address. 

3. Name, title, address, and telephone immbcr of the l-')Ccson to be contacted 
concerning the reported h,formation. 

4. Nat'l'le and title of the officer having custody of the genera) books of account 
and the m:ldress of the office where stich books are kept. 

5. Type of otgatlizatiOl\ (e.g., corpor<\tion" l-larlriership, sole l'ltoprictorship, etc.). 

If incorpor(lted, specify: 

a. Date of filing articles of i1\c6rpor~llion with the Secretiny of State. 

h. State in whkh incorpor,lted. 

6. COn\n\issl0n decision riUl1\bcr gn'mting opecdting authority and the date of 
that decision. 

7. Date opet~\tions were begun. 

8. Description of other business activities in which the utility is cng<lgcd. 

9. A list of all affiliated cOll\panil's and their relationship to the utility. Shlte if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held torpor.ltion. 

to. Balance sheet as of December 31st of the year (or which in!ollllation is 
subn\iltcd. 

Income st<ltement (or California oper,ltions for lh~ calendar year for which information 
is submitted. . 

(END OF APPENDIX B) 
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CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED lEes AND lEes NOT REQUIRED TO FILE TARIFFS 

RULE 1- PURPOSE. APPLICABILITY AND DEFINITIONS 

A.The purpose of lhese Consumer Pcotection Regulations is to establish rules for 
consumer protection of current or potential customers who take service from 
intecexchange carriers (IECs) that are registered to operate within the State of California 
by the Commission and/or a(o not tequired to fife tariffs (each, an Exempt II~G). In 
addition, any telephone corporation that does not hold a certificate of public convenience 
and necessity and is not registered shall be deemed to be an Exempt IEC for purpose of 
these Consumer Protection Regulatiolls. 

B.These Consumer Protection Regulations apply to Exempt IECs and, where 
noted, to IECs holding certificates of publio convenience and neCessity whether or not 
such IECs are alsO exempt from filing tariffs. Unless otherwise directed by the 
Commission, either on its own motion or aftet notice and an Opportunity to be heard on· 
the record into the facts and Circumstances involved in any complaint proceeding, Exen'lpt 
IECs shall observe the provisions set forth in these regu'a~i(:)Jls. 

C. The following definitions shall apply to these regulations: 

(1) Applicant or customer means any individual or entity that has 
applied to an Exempt lEG for service or is ptesently entitled to 
receive service. respectively. on a pre-subscribed basis. Where 
appropriate to protect the public under these Consumer Protection 
Regulations, customer shall also include a Consumer whO receives 
service from an IEC even though the consumer never authorized 
the lEG to provide service. 

(2) Commission nleans the Public Utilities Commission of the State of 
California. 

(3) Completed call or telephonic comn)unication means a call or other 
telephonic communication, originated by a person or 
mechanicalJelectrical device from one number to another number 
that is answered by a person or such device. For such purpose, the 
numbers may be assigned to locations within any portion of the 
State of California and the communication may consist of voice, 
data, a combination of each of voice and data, or other 
transmission by wire or radio and may be of any duration. 

(4) Date of presentation means the latest postmark date on the billing 
envelope. 

Agent means a business representative whose function is to bring about, 
modify, affect, accept performance of, or terminate contractual 
obligations between an ExemptlEC and applicants or customers. 
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RULE 2-

(6) Minor rate increase "leans an increaso which (i) represents less 
than a 1% increase of the Exempt IEC's total California intrastate 
revenue compared to the rates and transactions in effect over the 
",ost recently completed fiscal year of the Exempt lEG and (ii) is 
less than 6% of the rate for the affected service. Increases shall be 
cumulative, such that if the sum of the propOsed rate increase and 
rate increases that took effect during the preceding 12-month 
period for any service would not be a minor rate increase, then any 
rate increase that would otherwise be a n'inor rate increase shall 
be deemed a major rate increase. 

(7) Major rate increase means any rate increase that is not a minor 
rate increase as defined in Rule 0(0)(0). 

EXEMPTIEC INFORMATION 

Exempt IECs shall inform each applicant or customer of his or her right to receive 
and shall provide, upon request, each applicant fOf service or customer the fol1owing: 

D. The California Public Utilities Commission identification number of its registration 
to operate as a telecornmunicationscorporationwithin California. 

E.The address and telephone number (including any toll-free te1ephone number) of 
the California Publlc Utilities Commission t6 verify its authority to operate. 

F.A copy of these Consumer Protection Regulations. 

G.A loll-free number to call for service or billing inquiries, along with an address 
where the customer nlay write the Exempt IEC. 

H.A full disclosure of the name of the Exempt IEC and all fictitious i.e .• "dba" 
nall'les. 

I.Rate information as required by Ru!e 0(0). 

RULE 3.;. INITIATION OF SERVICE 

Service may be initiated based on a written Or oral agreement between the Exempt 
lEG and the customer. In either case, prior to the agreement, the customer shall be 
informed of all rates and charges for the services the customer desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is oral, within 10 days of initiating the setvice order. the Exempt 
IEC will provide a confirmation letter setting forth a brief description of the services 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State of California) all charges which will appear on the customer's bill. 
The lelter must be in the same language in whIch the agreer}lentwas concluded. 

Potential cllstomers who are denied service for failure to establish credit or. pay 
deposit as described in Rule 0 must be given the reason for the denial in writing Within 10 
days of service denial. 

Page 2 
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All orders for service must comply with the appJicable requirements of state and 

federa11aw including, without limitation, Publio Utilities Code Section 2889.5 and 47 CFR 
64.1100 and 64.1150, and 16 CFR Parts 310 and 420. 

Exempt IECs shall maintain a register of all forms of agreement in whlch such 
forms shall be identified with a unique designation. Exempt IECs shall record the form of 
agreement that applies to each customer. In the event that any form of agreement 
incorporates variabte price terms, the Exempt lEe shaH prepare a separately designated 
memorandum of such price terms for each customer taking service under such form of 
agreement and record the memorandum that applies to the customer. Upon the demand 
of the customer, the Exen\pt lEe shan promptly provide the form of agreement and any 
memorandum of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

'Nhether the customer is billed directly by the lEG, through a billing agent. 
Or through a local eXchange company or competitive local carrier, the name of the 
Exempt lEe that provides service to the customer shall be identified on each bill 
prominently. The only other telephone corporation that may be identified on the bill 
is the local exchange carrier or competitive lOcal carrier that provides service to the 
customer or the facilities based LEC that provides service to the Exempt IEC. in 
which case the nan'les. logotypes or other identifying marks must be less 
prominent than those of the Exempt lEe and it must be stated that the Exempt IEC 
is the customer's long-distance telephone company_ Each bill must prominently 
display a tOil-free number for service Or billing inquiries, along with an address 
where the customer n'ay write. Each bill for telephone service will contain 
notations concerning the following areas: 

(1) When to pay your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) Late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shall inClude the foBowing statement: 

"This bill is now due and payable; it becomes subject to a late 
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payment charge if not paId within 15 days ca1endar days of 
presentation date. Should you question this bill, please request an 
explanation from (name of Exempt IEC). 

If you believe you have been billed incorrectly you may file a 
complaint with the California Public Utilities Con)n'lission, Consumer 
Services Division, 505 Van Ness Avenue, San Francisco, CA 94102, 
or 107 South Broadway, Room 5109, los Angeles, CA 90012. To 
avoid having service disconnected. payment of the disputed bill 
should be made "under protest" to the ~PUG ()r payment 
arcangements should be made agreeable to the Exempt IEC 
pending the outcome 6f the Commission's ConsuMer Services 
Division review. The Consumer Services Division shall review the 
basis of the billed amount. communicate the results of its review to 
the parties and inforn~ you 6f your reCOurse to pursue the matter 
further with the Commission." 

B. Deposit Receipts 

Each deposit receipt shall contain the following provisions: 

"This deposit. less the amount of any unpaid bills for service 
furnished by (name of Exempt lEG). shall be refunded, together with 
interest at the 3-nlonth commercial paper rate published by the 
Federal Reserve BOard. within 30 calendar days after the 
discontinuance of service. of after 12 months of service, whichevet 
comes first. However, deposits may not receive interest if the 
customer has received a minimum of two notices of discontinuance 
6f service for nonpayment of bills in a 12-month period. 

RULE 5 - CREDIT ESTABLISHMENT 

Each applicant (or service shall provide c(edit information satisfactory to the 
Exempt IEC Or pay a deposit. Oeposits shall not be required if the applicant: 

J.Provides credit history acceptable to the Exempt lEG. Credit information 
contained in the applicant's account record may indude, but shall not be limited to, 
account established date, "can-be-reached" number, name of employer, employer's 
address, customer's driver's license number ()r other acceptab1e personal identification. 
billing name. and location of current and previous service. Credit cannot be denied (or 
failure to provide social security nun)ber. 

KA cosigner or guarantor may be used providing the cosigner Or guarantor has 
acceptable credit history with the serving Exempt IEC or an acceptable Exempt IEC. 

LA Exempt lEG carinot refuse a deposit to establish credit for service. However. it 
may request the deposit to be in cash or other acceptable form of payment (e.g.) cashier's 
check, money order, bond, letter of credit). 
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RULE 6 - DEPOSITS 

In the event the customer fails to establish a satisfactory credit history. depo.sits 
are a forn' of security that may be required from customers to ensure payment of bills. 

Deposits shall be nO. greater than ""ice the estimated average monthly bill for the 
class of service applied for. 

The average bill will reflect the aggregate services requested by the customer. 
Oeposits will be refunded with interest within 30 days after discontinuance of service or 
after 12 months of selVice, whichever comes first. Interest win be addedto the deposit 
using the 3-Jl'lonth commercial paper rate published by the Federa1 Reserve Board, 
except undet the following conditions: no interest shall be given if the customer has 
received a minimum of two notices in a 12-month period as provided under Rule O(O){O). 

RULE 7 .. NOTICES 

Each Exempt lEG shall provide notices to its customers. as follOWS: 

A. Rate information and information regarding the tern'ls and cOnditions of 
service shall be provided in writing upon request by a curtent or potential 
customer. Upon written request. customers shall be entitled to receive 
notice of niajor increases in rates, which shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer notice shall be required for minor rate increases or for rate 
deCreases. UpOn written request. customers shall be entitled to be 
advised of optional service plans in writing as they become available. In 
addition, upon written request. customers shall be entitled to be advised of 
changes to the terms and conditions of service prior to the beginning of 
the company's periodic billing cycle during which such changes are 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 

Customers are responsible for notifying the Exempt lEG of their 
desire t6 discontinue service on or before the date of disconnection. 
Such notice may be either oral or written. If oral. the lEG may require 
appropriate verification of the identity of the customer. A customer 
may authorize another Exempt IEC or a local exchange company or 
competitive local carrier to give such notice On customer's behalf. 
and no Exempt lEG shall (e-establish service that has been 
terminated without the express consent of the customer, which 
consent may not be founded upon any purported term in an 
agreement (or selVice that binds the customer to take selVice from 
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the Exempt IEC for a term or continually. 

(2) Notice by ExempllEC 

Rutes in COfllmission DecisIon 91188. regarding discontinuance of 
service related to criminal prosecution, will remain in effect for 
ExempllECs. 

Notices to discontinue service for nonpayment of bills shall be 
provided in writing by first class mail to the customer not less than 7 
carendardays prior to termination. Each notice shall include aU of the 
following information: 

(a) The name and address of the customer whose account is 
delinquent. 

(b) The amount that is delinquent. 

(c) The date when payment or arrangements for payment are required 
in order to avoid termination. 

(d) The procedure the customer may use to initiate a complaint or to 
request an investigation concerning service or charges. 

(e) The procedure the (;ustOn1er may use to request amortization of the 
unpaid charges. 

(f) The loU-free telephOne number of a representative of the Exempt 
lEO. who can provide additional information or institute 
arrangements for payment. 1 

(9) The telephone number (including any toll-free number) of the 
Commission's Consumer Services Division where the customer 
may direct inqUiries. 

C. Rules for Exempt IEC Notices 

Notices the Exempt lEO sends to customers. or the Commission, shall be a legible 
size and printed in a minimum pOint size type of 10 and are deemed made on date of 
presentation (Rule 0(0)(0». The Exempt lEe shall provide a copy of the form of any 
notice required to the Consumer Services Division (CSO) of the Commission. 

RULE 8- PRORATING OF BILLS 

__ -,-Any prorated bill shan use a 30-day month to calculate the pr()-rata amount. 
Prorating shall apply onty to recurring charges. An nonrecurring and usage charges 
incurred during the billing period shall be billed in addition t6 prorated amounts. 
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RULE 9· DISPUTED BilLS 

In case of a billing dispute between the customer and the Exempt IEC as to the 
correct amount of a bill, whIch cannot be adjusted with mutual satisfaction, the customer 
can make the following arrangement: 

AFirst, the customer may make a request, and the Exempt lEe will comply with 
the request, for an investigation and review of the disputed a mou nt. 

B.The undisputed portion of the bUl must be pald by the Due By Date (No sooner 
than 15 days of the date of presentation) shown on the bill or the service will be subject to 
disconnection if the Exempt IEC has notified the customer by written notice of such 
delinquency and impending termination. 

CJf there is still disagreement after the investigation and review by a manager of 
the Exempt I EC. the customer may appeal to CSD for its investigation and decisiOn. To 
avoid disconnectiOn of service, the customer must submit the claim and, if the bill has not 
been paid, depOsit the amount in dispute with CSD within 7 calendar days after the date 
the Exempt lEG notifies the customer that the investigation and review are compJeted and 
that such deposit must be made or service will be inteuupled. However, the service will 
not be disconnected prior to. the Due By Date shown on the bill. 

D.The ExempllEC may not disconnect the customer's service for nonpayn,enl as 
long as the customer complies with (8) and (C) above. 

E.The Exempt lEe shall respond to CSO's requests for information within 10 
business days; provided, however, that the Exempt CSO shall provide CSO a copy of the 
form of agreement arid meniorandun) (if any) applicable t6 the customer as described in 
Rute 0 within two business days f()lIo~ing CSO's request. 

F.The CSD will review the claim of the disputed amount, C6mll'lunicate the results 
of its review to the customer and Exempt lEG and make disbursement of the deposited 
amount if neither the customer nor the Exempt lEG requests hi writing that the dispute be 
converted into a fomia' complaint within 10 days. The customer's request may be in fetter 
form, but the request of the Exempt I EG shall be an appropriate formal pleading. 

G.After the investigation and review are completed by the Exempt lEe as noted in 
(A) above, if the customer elects not to deposit the amount in dispute with the CSD, such 
amount becon'les due and payable at once. In order to avoid disconnection of serviCe, 
such amount must be paid within 7 calendar days after the date the Exempt lEG notifies 
the customer that the investigation and review aye completed and that such payment 
n'lust be made if service will be interrupted. However. the service will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE 

Bills are due and payable On the date of presentation. A fate payment charge of 
f10t mote than 1.5% per month may be applied if payment is not received by the utility on 
or before the late payn~ent datewhtch date will be prominently displayed on the 
customer's bill. The late payment date will be at least 15 days after the date of 
presentation On the~ billing enveJope. Exempt IECs shall credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 
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RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued for nonpayment of bills provided: 

(1) The bill has not been paid by the due date shown on the bill, 

(2) Notice of the proposed discontinuance is prOvided pursuant to Rule 
0(0)(0). 

(3) Service is not initially discontinued on any Saturday. Sunday. legal 
holiday, or any other day Exempt IEC service representatives are 
not availab,eto serve customers. 

B. Fraud 

The Exempt lEO shall have the right to refuse or disC6ntirlUe service without 
advance notice if the acts of the customer are such as to indicate intentiol'l to defraud the 
Exempt lEG. This intrudes fraudutently pracing and receiving cans and/or providing fatse 
credit informalion_ 

RULE 12 - CHANGE OF SERVIGE PROVIDER 

A_ Solicitation of customer authorization for service termination and transfer. 

Solicitations by Exempt lEGs, Or their agents, of customer authorization for 
termination of seNice with an existing carrier and the subsequent transfer to a new ~rrier 
must include current rate information ontha new carrier and information regarding the 
terms and conditions of service with the new carrier. 

o Solicitations by Exempt lEes, 01 their aglHlts. must conform with California PubJic 
Utilities COde Section 2889.5 and other applicable state and fedeta' law. All solicitations 
sent by Exempt IECs or their agents to customers must be regible and printed in a 
minimum point size type of at least 10 points. A penalty or fine of up to $500 may appty 
for each vio!ation 6f this Rule. 
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Unauthorized service termination and transfer ("Slamming") 

An Exempt IEC will be held liable for any violation of PU Code Section 2889.5, 
including. without limitation. the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsib'e for the actions of their agents that sOlicit unauthorized service termination and 
transfers. A carrier who engages hi such unauthorized activity shall restore the customer's 
service to the original carrier without charge to the customer. AU billings during the 
unauthorized service periOd shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rule! pursuant to PU Code Section 2107. As 
prescribed under PU Code Section 21()8, each day of a continuing violation shan 
constitute a separate and distinct offens},!. The Ex~mpt lEe responsible for the 
unauthor;zed transfer will reimburse the original tarrier fot reestablishing service at the 
tariff rate of the original carrier. or, if such carrier does not have a tariff. at the highest rate 
such carrier then offers to new customers. . 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

the Exempt IEC may refuse service if credit is not established satisfact()ry to the 
Exempt IEC and may deny or disoonnect service if a deposit is not paid as required in 
RuleO. 

RULE 14 - LIMITATION OF lIABIUTY OF EXEMPT lEG 

The ExempllEC shall (lot be liable for consequential damages Or for any failure of 
perrormancedue to causes beyond its control, including. without lin'litation to. acts of God, 
fires, flOOds or other catastrophes, national emergencies, insurrections, riots or wars, 
strikes, lockouts, work stoppage or other labor difficulties, and any order, regulation or 
other action of any governitig authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

ExeMpt IECs are restricted from releasing nonpubJic customer information in 
accordance with PU Code Sections 2891. 2891.1, and 2893. For each new customer. 
and on an annual basis for continuing customers, Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a disclosure 
of any ways that such information might be used or transferred that would not be obvious 
to the customer. Exempt lEes are subject to the credit information and calling record 
privacy rules set forth in Appendix B of Decision Nos. 9286() and 93361. except as 

. mOdified by Decision Nos. 83-06-066,83-06-073, and 83-09-061. 
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RULE 16· VENUE 

To protect customers against the practice of Exempt lEe's obtaining out-of-state 
small claims court default judgments arislng from a.lleg~d payment defauHs. a Exempt lEe 
shall bring an action for collection of any charge only in the county in which the tustomer 
resides or, In the case of a business customer, has its principal place of business within 
the State of California. Every registrant shall consent to venue for actions brought by a 
customer in the county in whlch the customer resides or has its principal place of 
business within the State of California. 

RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt IEC shall cause any employee t6 be issued an identification card it 
the eOlptoyee requests entry in the course of employment into any buirding or structure on 
the premises of the cust()mer. and shall require the employee to present such card as 
required by PU Code Section 708. Each Exen1pt IEC shall cause each employee to 
identify himself or herself at the request of any applicant Of customet in a telephone 
conversation with his Or her first and last name or a unique employee number. • 

RULE 18 - FEES AND SURCHARGES 

Each EXemptlEC is subject to: 
H.The current 3.2% surcharge applicable to all intrastate services except for those 

excfuded by D.94-09-065. as mOdified by 0.95-02-050. to tu-lid the Universal lifeline 
Telephone Service (PU Code ~ 879; Resolution T-15799. November 21, 1995); 

I. The current 0.36% surcharge applicable to all intrastate services except for those 
excluded by 0.94-09-065. as modified by 0.95-02-050. to fund the California Relay 
Service and Communications Devices Fund (PU Code ~ 2881; Resolution T-15801. 
October 5. 1995); 

J.The user fee provided in PU Code M 431-435. which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782); and 

KThe current 0.27% surcharge applicable to all intrastate services except (or 
those excfuded by 0.94-09-065. as modified by 0.95-02-050, to fund the California High 
Cost Fund (PU Code 6 739.30; Resotution T-15826. December 20. 1995). 

The Executive Director of the Commission is authorized to amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 
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