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Decision 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of AcccJec,ltcd Conn('(lions, InC'. 
(U-5S13-C) for Appro\'<ll of a Pro Forma Chmlge 
of Control <lnd Transfec of a CPCN Ullder 
Sec.tiOll854 of the Public Utilities Code. 

OPINION 

1. Summary 

AppHciHion 98-0-1-052 
(Filed April 24, 1998) 

Accdef<lted COI'mections, h\c. notifies the Commission of a nanle change 

and requests authority for <l pro (ornla change of cOlUrol and a tr<ltlsfer of 

oper<lting authority. Cr .. mted .. 

2. Nature of Application 

Accelerated ConncctiOlls, h1C., holds authority from the Con11nission to 

opcc(lte as a ({'seller and f.1dlities-based courier of interexchallge and 10ct11 

exchange services. (Sec Decision (D.) 97-07-032,0.97-09-110, D.98-02-()38.) 

Accelerated Connections, Inc., a Delaware corpor.ltioll, has changed its 

namc to Rhythnls NctConncctions, Inc. (Rh}'thms). The namc change was pent of 

a '(lrgcr corpomte transaction which also ((e<lted a wholly owned subsidiary for 

RhyUuns called ACI Corp. ACI Corp. is authorized to do business in California 

as Acceler(lted Connections, Inc. (ACt). Pursuant to this change in corpor(lte 

structure, ACl will become the legal cntH}' that .will be offering 

tdeconununications ser\'iCt~'s in California. 

Rhythms requests authority to tmllsfc( its certificate of public COl\vcllicnce . 

and necessity (issued ill the nanlC of Accelerated Connections, Inc.) to ACI, which 
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in tUrn will do busilwss in C(1Hfornia under the name of Accc1ercltcd Conn('(tions, 

Inc. 

The (1pplk,ltion states that the requested change will ha\'e no substMlti,'C 

eCCect on the personnel or opcr,ltions of H,hytlllllS or ACI. Information in the 

(1pplic,ltions filed b}~ Rhythms (filed under the nat'ne of Acceh~·'tlted Connectlons, 
1 ',- . 

Inc.) (or its CI'CN remains substantially the same. The only change lhat will 

OCCUr is that Rhythms will o((er services to California l:onSUlllers through its 

subsidiary, ACI, ratherthm\dircctly. 

3. Financial Information, Public Interest 

The application sli\tcs Illat (111 funds for the opertltion of ACI will be, 

'provided by Rhythl'ns, its parent (OrpOrtltion. ACI, (1S (1'llewly (orn\ed company, 

docs not yet ha\'e a balancc sheet tH'td incoil\e stat('mcllt. However, in its 

previous applici\tions, Rhythl'l\s submitted all nccessary' financial infornlalion, 

and the COInn'tission determined that Rhythnls met the financial qualific,lti6ns 

for a reseHer mtd a facilities-based CMricr of 10«(11 and intcrexchange services. 

The applicmlt states that this transaction will improve the organization and 

~inancial strength of Rhythn\s and ACI. According to the appJic(\tion, the 

restructure will irnprovc the cOlllpanies' efficiency mtd filltlltcing ability, and will 

assist thcJn in el\terh\g the California local market to provide competitive services 

to cO)\smll.ers. Because the two (ompanies sharc management and operc\tional 

personnel, mld no material change in those areas is anticipated, ACI will provide 

all of the services stcltcd in the t(1ri((s that arc ilOW in eCrect. 

The proposed transaction hwoh'es what essentially is a "paper change" in 

the corporclte structure of an alread}' certified telecommunications c('trrier. \"hile 

ACI would be a (.lcilities-based carrier, it plans on offering services only through 

the lec1sing of unbtindlcd tlctwork elemelHs and collocation of its eqliipml'nt in 

existing centr(1) offices. The ConlmissiOll previously iS5ued a )\egc.ltive 
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dcdar,1tion for Rhythms in 0.97-09-110 for the samc business plans. It ·C,Ul he 

seen with cert,linly that the proposed Ir~llls!lc1ion will ha\'e no signiric<lnt effect 

on thc environment. 

4. Discussion 
Public Ulilities Code § 854 requires COlllmission aitthorizalion before a 

company may "n\crgc, aCtluirc, or' controL.any public utility org<lnized and· 

doing business in this stt"lte .... 11 The purpose of this al\d related sections is to 

enable the Commission, be(~re ally transfer of public utility property is 

consumnlaloo" to review the situation and to take such acliou, as a condition of 

the tr,1ns(cr" as the public interest n\a}' require. (San Jose \Vater Co. (1916) 10 

CRC56.) 

Tcchllkatly, the tr,lllsfer of control frolll Rhythms (doing business as 

Accc1cmted COJUlcctionS, hie.) to a wholly owned subsidiary, ACI Corp. (doing 

bush\ess also ('\s Accelcc<lted Corulectlons" Inc.) contemplates a tr,lnsfer of control. 

As a practictllmaUer, howevcr" no change in thc oper(ltion of thc 

. teleco)'l\ll\llnicatiol's carrier is proposed or planned. California el'td-lisers scn'cO 

by ACI \\.iJ( not be adversely affecled by the corpOrtlte reorganization .. The 

tr,lllsfcr of CPCN authority to ACI should not be a maHer of confusion to end­

users, since the Slln\c sefvice on the same tefms and conditions will be supplied 

by an entity doing business as Accdertlted COl\11eclions, Inc. 

Applicants request expedited approval of the application by the Executive 

Director pursuant to authority delegtlted to him by the Commission to gr(lnl 

IInoncontro\'ersial applications for authorit}' to transfer assets or cOl\trol under 

PU Code §§ 851-855.;.11 (CA \VC, Inc., D.87-0~-017 (1987).) There have been no 

protests to this application, and the conten\lllatcd corpomte reorganization 

appears to be noncol\lroversial. 
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In Resolution l\tJ 176·2992, dated ~fay 7,1998, the Commission 

prcliminaril}' categorized this proceeding ttS r<ltcsNting, and preliminarily 

dctecn\incd that hC<1ringswere not l1ccessat}'. No protests'have been fccci\'('(i. 

Given this status, p1.1bJic hcaring is not necessary, and it is 110t necessary to alter 

the preliminary dctcrn\inations made in Resolution ALJ 176-2992 . . 
The (lpplicatioll is grtlnted, subject to the terms alld conditions set (orth 

below. 

Findings of Fact 

1. Notice of this ttpplictltiOnappeared hl the COJlUllISSiol\'S Dally Calendar of . 

~'f(ly 5, 1998. 

2. Under the proposed reiI\corporation, Accelerated COlUlcctions, Inc., has 

changed itsnameto Rhyllll'ns NetConnections, Inc. (Rhytlulls) alld has formed a 

wholly o'wned subsidiary,ACI Corp., \\'hich will do busiIlcss in California as 

Accelerclted Conncctions,· Inc. 

3. Rhythms seeks authority to Ir<11\s(er its CPCN to ACI. 

4. There will be Ito change in the Ill(,lllagCnlent or in the provision o( services 

b)' the i,ew entity. 

Conclusions of law 
1. The proposed reorganizalioll of applicant is not ad\'erse to the pubJic 

interest. 

2. This proceeding is designated. a rateselling proceeding; no protests have 

been rcceived; no hearing is necessary. 

3. The ttpplication is 1l00H:onttoversial and may be granted b}' the Executive 

Director pursui\l\t to authority delegated by the Cornmission. 

4. The applkati())\ should be approved. 
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ORDER 

IT IS ORDEIU1D that: 

1. On or aftcr the c((eclivc date of this order, Rhythms NetConnections, Inc. 

(Rhythms), dOiJ'lg business in CtlHforniCl under the naJ'ne Accelerated 

CQpncctions, Inc., is tluthorizcd l)lUSltant to Public ~tilities Code § 854 to Ir,'tns(cr 

Rhythn\s' ecrlific,lte of public convcnience and llccessity (CPCN) to a wholly 

ow 11 cd subsidiary, ACI Corp., which will do business in California under the 

name Accelerated COJ1IlCClions, Inc. 

2. ACI Corp. is authorized to do bushless ullder the utility identifictltioll 

number, U-5813-C, prc\'iously assigned to Rhythms and to Acecler'llcd 

COl\n,c<:tions, Inc. 

3. Applicant shall notif}' t1~c Director of the Commtssi,OJ\'s 

Telecommttl'lications DivlslOJ'l in wrilillg of the' tletual date of tr,lnsfer of 

authority, as authorized herein .. within 10 days after complctiOl\ of the transfer. 

A true copy of the it\strm'nents of tri;l11sfer shall be alti'tched to the notific~ltion. 

4: ACI Corp. shall (He a new tarift h'tcorpor,lting the present ri,tes and 

ser\'ices of Rhythnls (doing bushless as Acce1t~r(lted COlHlectlons, Inc.) into a 

single neW Mrif( under the nanle of the trimsferee, ACI Corp. (doing business as 

Accelerated Connections, Inc.) 

5. ACI Corp. shall be subject to the sanie terms and conditions that thc 

Commission has pltlced on Rhythms (doing business as Acceler.lted Connections, 

Inc.) in gr.:mtlllg the CPCN to opemte as a rcseller and ("lcilities-bascd carrier of 

interexchaJlge and local exchange serviccs. 

6. ACI Corp~ and Rhyt1ul\s shnll make all books and records available for 

review and inspection upon Con\Jnissionstaff r~quest. 

7. Upon compliance wilh tlH o( the COllditioilS of this order, indudiilS the 

~Myment of all fe~s due llllder Public Utililies Code § 431 to the date'of tr,lnsfcr, 
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Rhythms (doing business as Accelerated Connections, Inc.) shall stand relic\'cd of 

all future public utilit}' obligations ns a rescller and facilities-based carrier of 

intcrexchtmgc ilnd Joc,ll exchm"gc services in California, and its utility 

idenUfic,ltion number, U-5813~C, shall be tmnsfeiredto ACI Corp. 

t? The aulhorit}' gr,lntoo in Ihis order shall expire it not exercised withiil , ',' . 

12 );lonths a (lcr the e((ective date of this order. 

9. Applicatiol\ 98-0-1-052 i's closed. 

This order is effective today. 

D,lted ." "~3 0 '998 . at San FtM\cisco, California. 

\VESLRY t FRAl'},KLlN 
Executh'e Director 
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