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D('('ision 98-07-00~ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the l\fattct of the Allp1ic(1Uon of RCN Telecom 
Services of California .. h\e., a CaHfornla Corpot(1Uoll, 
for a Cerlific,lle of Public Convcnience and Nccessil)' 
to Pro\'ide InlerLATA and hHr,lLATA 
Tcltxon\n\unic~ltions Scrvice in California as a 
F"lcilitics-b..1S('(t Carrier. 

OPINION 

Applk<ltion 98-05-().t7 
(Filed May 14, 1998) 

({eN Telccotl\ Scrvices of California, h1c., a California corpor~ltion .. filett atl 

application Oil May 14, 1998, (or a (ertific.lle of public convcnience aI'ld l\~('S5ity to 

provide iaUcr - and intrll-Iocal aC\."'Css and tr.ll\slxut arc.1 services itl Cali(Onlia- as a I\on­

dominaaH interexchallgc carrier. This al1pliccltion was filed pur5uant to the registration 

process a.dopted in DccisiOll (D.) 97-06-107 and rdated decisions. 

The appHt~l11t Wt"iS qualified to usc the registr"tion process, con'lplied with the 

filing requirements (or a icgistr~ltion application, and there werc no protests to the 

apptic(ltion. The appHCtlnt was qualified to and requested an exeillption (roll\ tariffing 

rCtluir('l'l\ents. Appli<.'.lnt <1lso agrt.X'tt to abide by the consumer protlXtion rules adopted 

in D. 96-09-098, .1S mOtiified (rom time to time. Therefore, pursuaJlt to the authorit}' 

gt~ll'ltCtt to the Executive Director by Decision 97-08-050, the applinult should be 

gr.lntC<.t a certificate of public convenience and necessity to provide this servicc. 

Findings of Fact 

1. The application was filed 011 ~ia}' 14, 1998, and appeared in the Conlmission's 

D,\ily Calendar on June I, 1998. 

2. There were no timel}' protests to the application. 

3. The applicant was qualified to al"td requested an exenlption from tariffing 

rCtluircn\ents. Applicclnt also agt('Cd to abide by the consumer protection rules adopted 

in D. 96-09-098 .. as IlHxiified from lime to time. 
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1\.98-05-0-17 TelC'C(\Il\ Division 

Conclusions of law 
1. Applk'lnt should be gr,mted the rl'qucste·d ~rtificate of public com'cnie-nee and 

n('('cssit)' subjcct to the comtitions in the att;.,ch<xt appendix. 

2. AppJic,'"t should be gr,u\t('(l an ('xemption (rom the rC'quirement to file t.ui((s. 

ORDER 

IT IS ORDERED that: 

t. A cerlificate of public com'cnictlcc and ncccssity is gr,lntcd to RCN Teleocom 

Scn'ices of Californi.l, Inc. to OlX'r,lte as a fadlities-based c<)rrier of inter-Local Ac(:(!ss 

and Trans~16rt Arc" (LATA) and, to the extent authorized b)' Decision 9-1-09-065, intra­

LATA tetccommunic,ltiollS scrvices of(ered b)' cOl'nmunication comn\on carriers in 

California. subject to the (t'mditions set forth in the attached appendices. AppHeant is 

assigned corpOrtlte idcntific.ltion number U-6016-C which shall be included in the 

cilpHon of aU Cilit\gs made with this COnl)'nission. 

2. Applicant is exempt from the requirement to fife tMiffs subject to the conditions 

set Eorth in the aUadlCt.l appendices. 

3. Applic.Hion No. 9S-05-0-I7 is close..i. 

This order is effecti\'c today. 

O.,t(.'(.1 Jul)' 1, 1998, at 5.,··m Fr~lncisto, California. 

~~~~lIN 
EXCCllti\'(~ Din."'Ctor 
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APPENDIX A 
p,'ge 1 

NON-DOMINANT lNTEREXCl1 ANGE CARRl ER REGISTRATION 

1. If )'OU rCtlUl'stcd confidential trc.llment of the financial portions of your 

app1ic,1Uoll, it W,1S gr,ln\('(t and those materials will rl~main under $C,l) for one ),c.u ftom 

the date of the decision. If you wish to continue the sc,ll on those materials beyond the 

one ),e,u pcri<xi, you (llust make a fonlial request no later than thirty days prior to the 

expir"tion of the year Cxpl.lining the rc.lsons why )'ou believe such extcnsiOl\ is 

neccssary. 

2. You arc subject to the following fcC's which must be regularly remitted: 

a. The current 2.4% surcharge apptic .. lble to an intrastate scrvkes exccpt 
for those excluded by Oecisioll (D.) 9-1-09-065, as modified by 
0.95-02-050, to fund the Universal Lifeline Telephone Scrvice (Public 
Utilities (PU) Code § 879; RcsolutiOil T-I6098, December 16, 1997); 

b. The current 0.25% surcharge applicable to .111 intr,lstate services except 
for those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to llllld 
the California Relay Scrvice and COIlllUuni<'\ltions Dcviccs Flllld (PU 
Code § 288lj Resolution T-I6090, December 16, 1997); 

c. The lIscr fee provid('(t in PU Code §§ 431-435, which is 0.11 % of gross 
intr.lstate revenue for the 1997-1998 fiSCel' year (Resolution M-4786); 

d. The current surcharge applimble to all inlrelSl,\te services except for 
those excluded by D.9-1-09-065, as 11\Otlifiett by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App.H, Rule 1.Ci set by Resolution T-15987 at 0.0% for 1997, effective 
February I, 1997); 

e. The current 2.87% surcharge applicable to all intr.lstale services except 
for those exclud('(t by 0.9-1-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Fund-R (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41 % surcharge applicable to all intri\state services except 
for those excluded by D.9-1-09-065, as mOttificd b)' 0.95-02-050, to fund 
the California Tdeconncct Fund (0.96-10-066, p.88, App. 8, Rule 8.G.). 

These fees n\ay change periodically. You will be notified of such changes. 

3. You arc exempt from Rule 18(b) of the Comn\ission's Rules of Pr.1ctice and 

Proced u re. 
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APPENDIX A 
PclgC 2 

4. You are exempt (rom PU Code §§ 816-8..'0. 

5. You are exempt (rom PU Code § 851 ' ... ·hel\ the trcll\Sfer or Cll(lU\\hrcl11Cc S('1\'CS to 

secure debt. 

6. You shall file a writtett aC(cptancc of the certifk\lte gr~lnte...t in this proceeding. 

7. Prior to initiating service, you shall providc the Commission's Consumer 

Ser\'ices Division with the your designated conli:lct person(s) lor purposes of resolving 

consunler complaints at'ld the cOTl'esponding telephone .lunlher. This information shall 

be updated if the .l<1me or telephone number changes or at least tlmi.Ucllly. 

8. You shall notify this Comnlission in writing of the liatc intNLATA service is first 

rendered to the public within five days after ser\'ice begins and ag .. lin. withiIl fi\'e ltays 

of when intraLATA ser\'ice bcgit1s. 

9. You shaH keep your books and r('Cords in accordance with the Un.iform SysteJll 

of A«ounts s~lCcified in Title 47, Code of Fetter,ll Regulations, PMt 32. 

10. In the e"ent your books and records arc r('(luired (or ins~-x"(tion by the 

Conlmissi01i.OI' its sttlfr, you shall either prOliuce such r("Cords at the Conllnission's 

officcs or reimburse the Commission for the re .. lsonabte costs incurred in having 

Commission sttl!f tr.wel to your office. 

11. You shall file ail mi.nual report, in compliallce with GO 10-1-1\, 011 a c .. l1endar-ycar 

basis using the information request form developed by the Commissioll Staff and 

contained in A}'pcndix B-

t2. YOlt shall ensure that your en\ployccs comply with the provisions of Public 

Utilities (PU) Cede § 2889.5 I'eg.lrding soJicihltlon of customers. 

13. The certificate granted and the authorit)· to render service Ulldc( the r.lies, 

charges, and rules authorized will expire if not exercised. within 12 months after the 

effective date of this on.tcr. 
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APPENDIX A 
P,'gc3 

14. \Vithin 60 days of the dfccth'c date of this order, you shall con\ply with PU Cextc 

§ 708, Employee Identification Can.ls, and notify the Dire-ctor of the 

Telecon\nlunic,lUons Division in writing of its compliance. 

15. 1£ you are 90 days or more late in filing an annual report Or in remitting the (res 

listed abo\'e, Tclccomnlunicalions Division shall prepare lor COn\lllission consideration 

a resolution that revokes your CPCN, unless you have rccei\,&t the written permission 

of TetccommUllic,ltions Division to file or rc[nit late. 

16. You have requested an cxcrilption from the requirement to file tariffs and ha\'e 

represented to the Conln'tission that you are qualifiet.i for sllch all exemption and 

further that you will abide by the Cotnmission·s consumer protection rules adopted in 

0.96-08-098 as modified front tline to time. 

17. You I\\usl abide by the Conunission's conSumer protection rules adopt~t in 

D.96-o<J-098 as mo(:lific4..t (rom time to tillie. A copy of the curi~ntty cffccth'c rules is 

Appendix C to this decision. 

(END OF APPENoIX A) 
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APPENDIX B 
P,lge 1 

TO: ALL INTEREXCIIANGE TELEPHONE UT1UTlFS 

Artide 5 of the Public Ulilities Code gmnts authority to the California Public Utilities 
Commission to require all public utilities doing business in California to file reports as 
spc<:ified by the Commission on the utilities' California operations. 

A specific annual report (ornl has not yet beell prescribed for the California 
intcrcxchatlge telephonc utili.ties. Ho\\?c\'er, you are hcreby directed to submit an 
original and two copics of thc inforn\atioll requcsted in Attachment A no later than 
March 31 S1 of thc ye,u following the e.dem.tM' ye,u for which thc anlUMl report is 
submitl~t 

Address your report to: 

California Public Utilities COlllmissioll 
Audith\g and Compliance Branch, Room 325t 
505 Van Ness Avenue 
San Fr,l.ncisco, CA 9-1102-3298 

Failure to file this information on time may result in a penalty as providCtt for ill §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question cOl\(erning this Blatter, ple,lse C.11l (415) 70J-1961. 
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APPENDiX B 
P,'ge 2 

Information Requested of California InlC'(exch.lI1ge Telephone UtilitiC's. 

To be filed with the California Public Uti1ities Commission, 505 Van Ness I\\'('nu(', 
Room 3251, San Francisco, CA 9-U02-3298, nO later thall ~1ar('h 31st of the year 
following the calendar year for which the annual report is submitt('(t 

1. Exact legal name and U It of reporting utilit)". 

2. Atidress. 

3. Name, title, address, and 1ele~lhone nurnbCr of the person 10 be cont."ted 
concerning the reportC\i infoflllation. 

4. Name and title of the officer ha\'ing custody of the geller.,1 books of actount 
and the address of the office where such books arc kept. 

5. Type of organization (e.g., corpor"Uoll, partnership, sole llroprietorship, etc.). 

If incorpoMted, spccily: 

a. Date of filing articles of incorporation with the Secretary of State. 

b. State ill which incorpor,\ted. 

6. Conul\ission d~ision 11.unlbcr gr,'nting operating authorily and the date of 
that decision. 

7. Dilte operations were begun. 

8. Descriptio!'l of other business acti"ities in which the utility is cng.'gCtt 

9. A Jist of all affiliated companies anti their relationship to the utilit),. Slale if 
affiliate is a: 

a. Regulat('(l public utility. 

b. Publicly held corpOration. 

10. Balc:lllCe sheet as of December 31st of the }'e~u' (or which inforni:ation is 
submitted. 

Incon\e staten\eilt (or California opemtions lor the c"lelll..tar }'c~u (or which information 
is submitted. 

(END OF APPENDIX B) 
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. Appendix C. . . 

CONSUMER PROTECTION REGULA liONS APPLICABLE 
TO REGISTERED lEes AND lEes NOT REQUIRED TO FilE TARIFFS 

RULE 1- PURPOSE, APPLICABiLITY AND DEFINITIONS 

AThe purp6se of these ConSumer Protection Regulations is to establish rules for 
consumer protection of Current Or potential customers who take serVice from 
interexchaog6 c.arriers (fEes) that are registered to opetate within the State of California 
by the COmmissIon andfor are not requ;tedto (jle tariffs (each t an Exempt IEC). In 
additiOn. any telephone corporation that does not hokJ a certificate of public convenience 
and necessity and is not registered shall be deemed to be an Exempt IEC for purpose of 
these Consumer Protection Regulations. 

B.These Consumer Protection Regulations apply to Exempt lEes andt Where 
noted, to IECs hOlding certificates of public col'lvenlence and necessity whether or not 
such IECs are also exempt from filing tariffs. Unless otherwise directed by the 
Commission. either on its ()wn motion or after notice and an opportunity t6 be heard on 
the recotd into the facts and Circumstances inVOlved in any cOlllplaintproceeding, Exempt 
IECs shall observe the provisions set forth in these regulations. 

C.The fol/owing definitions shall appty to these regulations: 

(1) Applicant Or customer means any individual or entity that has 
applied to an Exen'ipt IEC for service or is presently entitled to 
receiVe serviCe, respectively. on a pre-subscribed basis. VVhere 
appropriate to protect the public under these Consumer Protection 
Regulations, customer shall also include a COnSUMer who receives 
service from an lEe even though the COnSumer never authOrized 
the IEC to provide service. 

(2) Commission means the Public Utilities Commission of the State ()f 
California. 

(3) Completed call or tetephonic communication means a call or other 
telephonic communication, originated by a persOn Or 
rnechaniCaVelectrical device from one number to another number 
that is answered by a person or such device. For such purpose, the 
nUnibers may be assigned to locations within any portion of the 
State of California and the communication may consist of voice. 
data, a combination of each of VOice and data, or other 
transmission by wire or radiO and may be of any duration. 

(4) Date of presentation means the latest postmark date on the billing 
envelope. 

. Agent means a buSiness representative whose function is to bring about. 
modify. affect, acCept performance of. Or terminate contractual 
obligations between an Exempt IEC and applicants or customers. 
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RULE 2-

(6) Minor rate increase means an increase which (i) represents fess 
than a 1 % increase of the Exempt IEC's tolal Catifornla intrastate 
revenue compared to the rates and transactions in effect over the 
most retently completed fiscal year of the Exempt lEe and (ii) is 
less than 5% of the rate for the affected service. Increases shan be 
cumulative, such that if the sum of the proposed rate increase and 
rate increases that took effect during tho preceding 12-month 
period for any service wourd not be a minOr rate increase, then any 
rate increase that would otherwise be a minor rate increase shall 
be deemed a major rate increase. 

(7) Major rate increase means any tate increase that is not a minor 
rate increase as defined in Rule O{O){O). 

EXEMPT IEC INFORMATION 

Exempt IECs shall inform each applicant or customer of his or her right to receive 
and shall provide, upon request. each applicant for service or custOn'ler the following: 

D.The California Public Utilities Commission identification number of its registration 
to operate as a terecommunicationscorporationwithin California. 

E.The address and telephone number (including any toll-free tetephone number) of 
the California Public Utilities Commission to verify its authority to operate. 

F.A copy of these Consumer Protection Regulations. 

G.A toll-free number to call for servir.e or billing inquiries, along with an address 
where the customer may write the Exempt IEC. 

H.A full disdosure of the name of the Exempt lEe and all fictitious Le., "dba" 
names. 

I.Rate information as required by Rule 0(0). 

RULE 3- INITIATION OF SERVICE 

Service may be initiated based on a written or oral agreement between the Exempt 
lEG and the customer. In either case, prior to the agreement, the customer shall be 
informed or all rates and charges for the services the customer desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is oral, within 10 days of initiating the service order. the fixempt 
lEe will provide a confirmation letter setting forth a brief description of the services 
ordered and itemizing (in terms of the minimum arid maximum per minute charges for 
calls within the State of California) all charges which will appear 6n the customer"s bill. 
The letter must be in the same language in which the agreement was concluded. 

Potential customers whO' are denied service for failure to establish credit or pay 
deposit as described in Rute 0 must be given the reason for the denial in writing within 10 

Page 2 
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days of service denial. 

All orders for service must comply with tho applicab'e requirements of state and 
(ederal law including, without limitation, Public Utilities Coda Section 2889.5 and 47 CFR 
64.1100 and 64.1150. and 16 CFR Parts 310 and 42(). 

Exempt IECs shall maintain a register of an (orms of agreement in which such 
forms shaH be Identified with a unique designation. Exempt lEGs shalJ record the form of 
agreement that applies to each customer. In the event that any form of agreement 
incorporates variable price terms. the Exernpt lEG shaH prepare a separately designated 
memorandum of such price terms for each customer taking service under such form of 
agreement and record the memOrandum that applies to the customer. Upon the demand 
of the customer, the Exempt lEe shall promptly provide the fOHn of agreement and any 
memorandun\of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

Whether the customer is billed directly by the IEC. through a billing agent. 
or through a local exchange company or competitive local catrier, the name of the 
Exempt lEG that provides service to the customer shan be identified on each bill 
prominently. The only other telephone corporation that lllay be identified on the bill 
is the local exchange carrier or competitive focal carrier that provides service to the 
customer Or the facifities based LEG that provides service to the Exempt lEG. in 
which case the names, logotypes or other identifying marks must be less 
prominent than those of the Exempt lEG and it must be stated that the Exempt lEG 
is the customer's long-distance telephone company. Each bill must prominently 
display a toll-free number for service or billing inquiries. arong with an address 
where the customer may write. Each bill for terephone service will contain 
notations concerning the following areas: 

(1) Wlen to pay your bill; 

(2) Billing detail induding the period of service covered by the bill; 

(3) late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the abov(), each bill rendered to a California billing 
address shall indude the following statement: 

Page 3 
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"This bill is now due and payable; it becomes subject to a lato 
payment chargo if not paid withIn 15 days calendar days of 
presentation date. Should you question this bill, please request an 
explanation from (namo of Exempt IEC). 

If you believe you have been billed incorrectly you may file a 
compJaint with the California Public Utilities Commission, Consumer 
Services Division, 505 Van Ness Avenue, San Francisco, CA 94102, 
or 107 South Broadway, Room 5109, Los Angeles, CA 90012. To 
avoid having service disconnected, payment of the disputed bill 
should be made "under protest" to the CPUC or payment 
arrangements should be made agreeable to the Exempt lEO 
pending the outeome of the Commission's Consumer Services 
Division review. The Consumer services Division shall review the 
basis of the billed amount, communicate the results of its review to 
the parties and inform you of your recourse to pursue the matter 
further with the Commission." 

B. Deposit Receipts 

RULE 5-

Each deposit receipt shall contain the following provisions: 

"This deposit. less the amount of any unpaid bills for service 
furnished by (liame of Exempt lEe), shall be refunded, together with 
interest at the 3-month commercial paper rate published by the 
Federal Reserve Board, within 30 calendar days after the 
discontinuance of service, or after 12 months of service, whichever 
comes first. However, deposits may not receive interest if the 
customer has received a minimuni of two notices of discontinuance 
of service (or nonpayment of bills in a 12-month period. 

CREDIT ESTABLISHMENT 

Each applicant for service shall provide credit information satisfactory to the 
Exempt IEC or pay a deposit. Deposits shall not be required if the applicant: 

J.Provides credit history acceptable to the Exempt IEC. Credit information 
contained in the applicant's account record may include, but shall not be limited to, 
account established date. "can-be-reached" number, nanie of employer, employer's 
address, customer's driver's license number or other acceptable personal identification, 
billing name, and location of current and previous service. Credit cannot be denied for 
failure to provide social security number. 

KA cOsigner or guarantor niay be used providing the cosigner or guarantor has 
acceptable credit history with the serving Exempt IEC or an acceptable Exempt IEC. 

L.A Exempt lEG cannot refuse a deposit to establish credit for service. However, it 
may request the depOsit to be in cash or other acceptable form of payment (e.g., cashier's 
check, money order, bond, letter of credit). 

Page 4 
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RU lE 6 • DEPOSITS 

In the event the customer fails to establish a satisfactory credit history. deposits 
are a form Of security that may be requIred from customers to ensure payment of bills. 

DepOsits shall be no greater than twice the estimated average monthty bill for the 
class of seNice apptied for. 

the average bill will reflect the aggregate serVices requested by the customer. 
Deposits will be refunded with intetest within 30 days after discontinuance of service Or 
after 12 months of service. whichever comes first. Interest will be added to the deposit 
using the 3-month commercial paper rate published by the Federal ReseNe Board. 
except, under the following conditions: nO Interest shall be given if the customer has 
received a minimum of two notices in a 12-n'lonth period as provided under Rule 0(0)(0). 

RULE 7 - NOTICES 

Each Exempt I EC shall provide notices to its customers, as follows: 

A. Rate information and information regardin~ the terms and conditions of 
service shall be provided in writing upon request by a curtent of potential 
customer. UpOn written (equest. customers shall be en-titled to receive 
notice of majOr incteases in tates, which shall be provided in writing and 
postmarked at least 30 days prior to th~ effective date of the change. No 
customer notice shall be required for minOr rate incteases ot for rate 
decreases. Upon written request; customers shall be entitled to be 
advised oJ optional service plans in writing as they become available. In 
addition. upon written request. customers shall beentitfed to be advised of 
changes to the terms and conditions of service prior to the beginning of 
the company's periOdio billing cycle during which such changes are 
intended t6 become effective. 

8. Discontinuance of Service Notice 

(1) Notice by Customers 

Customers afe responsible for notifying the Exempt IEC of their 
desire to discontinue servi~ on or before the date 6f disoonnection. 
Such notice may be either oral or Written. If ora'. the lEe may require 
appropriate verification of the identity Of the customer. A customer 
may authorize another Exempt lEe or a locale){change c6mpany or 
competitive local carrier to give such notice· on customer's b~h~lf. 
and no Exempt lEG shall fe-establish servite that has· been 
terminated without the express consent· of ·the cust6met. which 
consent may not be fourid~d upon any pUrllorted term In an 
agreement (ot service that binds the customer to take service from 

Pages 
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the Exempt IEC for a term or continually. 

(2) Notice by Exempt IEC 

Rules in Commission Decision 91188. regarding discontinuance of 
service related to crinlinal prosecution. will remain in effect (or 
Exempt lEGs. 

Notices to disc6ntinue service for nonpayment of bills shall be 
provided in writing by first class m3it to the customer not Jess than 7 
calendar days prior to termination. Each notice shall include all of the 
following information: 

(a) The name and address of the customer whose account is 
delinquent. 

(b) The amount that is delinquent. 

(e) The date when payment ot arrangements for payment are required 
in ordet to avoid termination. 

(d) The prOCedure the tustornet may use to initiate a complaint or to 
request an investigation concerning sery,ice ot charges. 

(e) The'procedure the customer may use to request amortization of the 
unpaid chatges. 

(f) The toll-free telephone number of a (epresentative6f the Exempt 
lEG. who can provide additional information or institute 
arrangements tor paymcnt.1 

(g) The tetephone number (including any toll-free number) of the 
Commission's Consumer Services Division whete the customer 
may direct inquiries. 

G. Rules for Exempt lEe Notices 

Notices the Exempt IEC sends to customers. or the Commissloli, shaH be a legible 
size and printed in a minimum pOint size type of 10 and are deemed made on date of 
presentation (Rule 0(0)(0». The Exempt lEG shall provide a copy of the foim of any 
notice required to the Consumer Services Division (CSD) of the Commission. 

RULE 8- PROM TING OF BILLS 

___ Any prorated bill shall use a 30-day month to calculate the pro-rata anl6unt. 
Prorating shalt apply only to recurring charges. All nonrecurring and usage charges 
incurred during the billing periOd shall be billed in addition to prorated amounts. 

Pages 
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RULE 9 • DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt lEe as to the 
correct amount of a bill, whIch cannot be adjusted with mutual satisfaction, the customer 
can make the following arrangement: 

A.First. the customer may make a request. and the Exempt lEe will comply with 
the request, for an investigation and review of the disputed amount. 

S. The undisputed portiOn of the bill must be paid by the Due By Date (No sooner 
than 15 days of the date of presentation) shown on the bill or the service will be subject to 
disconnection if the Exempt lEG has notified th~ customer by written notice of such 
delinquency and impending termination. 

G.1f there ,s still disa9re~n'lent after the investigation and review by a manager of 
the Exempt lEG, the customer may appeal to CSD for its investigation and decision. To 
avoid disconnecUonof SEHVice. the customer must submit the Claim and, if the bill has not 
been paId, deposit the amount in dispute with CSD within 7 catendar days after the date 
the Exempt lEe notifies the customer that the investigation and review are comp~eted and 
that such deposit must be made or service will be interrupted. However. the service will 
not be disconnected prior to the Due By Date shown on the bill. 

O.The Exempt lEG may not disconnect the customer's service for nonpayment as 
long as the customer complies with (B) arid (e) above. 

E.The Exempt lEG shall respOnd to eso's requests for infOrmation within 10 
business days; provided, however, that the Exempt CSD shall provide CSD a copy of the 
form of agreement and merl10randum (if any) applicable to the customer as described in 
Rule 0 within two business days fo!fowing CSO's request 

f.The CSD will review the claim of the disputed amount. communicate the results 
of its review to the customer and Exempt lEG and make disbursement of the deposited 
amount if neither the customer nor the Exempt lEG requests in writing that the dispute be 
converted into a format complaint within 10 days. The customer's request may be in letter 
form, but the request of the Exempt IEC shaH be an appropriate formal pleading. 

G.After the investigation and review are completed by the Exempt IEC as noted in 
(A) above, if the customer elects not to deposit the amount in dispute with the CSD. stich 
amount becomes due and payab!e at once. In order to avoid disconnection of service, 
such amount must be paid within 7 calendar days after the date the Exempt IEC notifies 
the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However. the service will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10· BILLS PAST DUE 

Bills ate due and payable on the date of presentation. A late payment charge of 
not more than 1.5% per month may be applied if payment is not received by the utility On 
or before the late payment date which dale will be prominently displayed On the 
customer's bill. The late payment date will be at least 15 days after the date of 
presentation On the billing envetope. Exempt lEes shall credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 
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RULE 11 - DISCONTINUANCE AND RESTORA liON OF SERVICE 

A. Service may be discontinued for nonpayment of bills provided: 

(1) The bill has not been pard by the due date shown on the bin. 

(2) Notice of the proposed discontinuance is prOvided pursuant to Rute 
0(0)(0). 

(3) Service is not initially discontinued on any Saturday. Sunday. legal 
holiday, or any other day Exempt IEC service representatives are 
not available to serve customers. 

B. Fraud 

The Exempt IEC shall have the right to refuse or discontinue servieewithout 
advance notice if the acts of the customer are -such as to indicate intention to defraud the 
Exempt lEe. This includes fraudulently placing and receiving calls and/or providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for service termination and transfer. 

Solicitations by Exempt IECs. or their agents, of customer authorization for 
termination of service with an existing carrier and the subsequent transfer to a new carrier 
must include turrent rate information on the new carrier and information regarding the 
terms and condItionS of service with the new carrier. 

SolicitatiOns by Exempt lEes, Or their agents. nlust conform with California Public 
Utilities COde Section 2889.5 and other applicabte state and federal law. All solicitatiOns 
sent by Exempt IECs or their agents to customers must be legible and printed in a 
minimum point size type of atleasl 10 points. A penalty or fine of up to $500 may apply 
for each viofation of this Rule. 
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Unauthorized service termination and transfer f'SIamming") 

An Exempt IEC will be heklliab!e for any violation of PU Code Section 2889.5. 
including, without limitation, the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to their own service. Exempt lEGs are 
responsible for the actions of their agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shan restore the customer'S 
service to the original carrier withOut charge to the customer. All billings during the 
unauthorized service period shan be refunded to the app1icant or cust()mer. A penalty or 
fine may apply to each violation of this Rule. pursuant to PU Code Section 2107. As 
prescribed under PU COde Section 2108, each day 6f a continuing violation shall 
constitute a separate and distinct offense. The Exempt lEG responsible for the 
unauthorized transfer will reimburse the original carrier (Of reestablishing seNice at the 
tariff rate of the original carrier. or. if such carrier does not have a tariff, at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The ExempllEC may refuse service if credit is not established satisfactOl'Y to the 
Exempt IEC and may deny or disconnect service if a deposit is not paid as required in 
Rute O. 

RULE 14 - UMITATION OF lIABIUTY OF EXEMPT IEC 

The Exempt lEG shall not be liab!e for consequential damages or for any failure of 
performance due to causes beyond its control, including. without limitation to, acts of God, 
fires. floods or other catastrophes, national emergencies, insurrections, riots or wars. 
strikes, lockouts. work stoppage or other lab()r difficulties. and any order. regulation or 
other action of any governing authority Or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted frolll releasing nonpublic customer information in 
accordance with PU Code Sections 2891. 2891.1. and 2893. For each new customer. 
and on an annual basis for continuing customers, Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a discloSure 
of any ways that such information "light be used or lransferted that would not be obvious 
to the customer. Exempt IECs are subject to the credit information and calling record 
privacy rules set forth in Appendi){ B of Decision Nos. 92860 and 93361. except as 
modified by Decision Nos. 83-06-066,83-06-013. and 83-09-061. 

Page 9 



A9S-05-041 Telecom Division 
RULE 16 - VENUE 

To protect customers against the practice of Exempt lEe's obtainIng out-of·state 
small claims court default judgments arising from al!eged payment defaults, a Exempt lEe 
shall bring an action for conection of any charge only in the C()unty in whIch the customer 
resides or. in the case of a business customer, has its principal place of business within 
the State of Californta. Every registrant shall oonsent to venue for actions brought by a 
customer in the county in which the customer resides or has its principal place of 
business within the State of California. 

RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt lEG shall cause any employee to be issued an identification catd if 
the employee requests entry in the course of employment into any building or structure on 
the premises of the customer. and shan require the employee to present such card as 
required by PU Code Section 708. Each Exempt IEC shall cause each employee to 
identify himself or herself at the request of any applicant or customer in a telephone 
tonversationwith his or her first and last name or a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt lEG is subject to: 

H.The current 3.2% surcharge applicable to all intrastate services except for those 
excluded by 0.94-09-065, as mOdified by 0.95-02-050. to fund the Universal lifeline 
Telephone Service (PU Code & 879; ResolulionT-15799. November 21. 1995); 

I.The current 0.36% surcharge applicabre to all intrastate services except for those 
excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the California Re'ay 
Service and Communications Devices Fund (PU Gode A 2861; Resolution T -15801, 
October 5, 1995); 

J.The user fee provided in PU Code M 431-435. which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal yea r (Resolution 4782); and 

K.The current 0.27% surcharge applicable to all intrastate selVices except for 
those excluded by 0.94-09-065, as modified by 0.95-02-050. to fund the California High 
Cost Fund (PU COde 6739.30; Resolution T-15826, December 20. 1995). 

The Executive Director of the Commission is authorized to amend this Rule from 
time to time to conform to subsequent resolutions of tho Commission. 
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