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OPINION

Summaw 7

Utility Audit Company, Inc. (UA or complamant) which represents the. owners
of seven apartment complexes alleges that Southern California Gas Compan)r
(%Cal(‘ as) deprived the owners of the opportunity to make full use of available
baseline allowances. Essentlally, UA requests that the Commission order SoCalGas to
backbill these custoniers for three years prior to the date the Commission issued
Resolution G-3063.

The Commission issued Resolutron G- 3063 on June 3, 1993, authonzrng SoCalGas 7
to combine meter readmgs for apartment oomp]exes with nonstandard customer’ prpmg
configu ratlons so that these customers could make full use of therr baSe!me allowances. ,

UA, in effect, seeks retroactive applrcatrorr of Resolution G-3063.
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The Commission concludes that since SoCalGas billed these customers in
accordance with its then-applicable tariffs, there is no billing error and UA’s request for
backbillings should be denied.

Procedural Summary

%\f%dc‘qtiér){ hearjng on the complaint was held on January 22, 1997. Opening
briefs and reply briefs were filed by UD1 and SoCalGas on May 22 and November 7,
1997, respectively.

The Complalnt

These complaints involve seven multi- iamlly apartment domplexes, each served
by SoCalGas with more than one gas master meter. At each location, there is an
anomaly in the physical configuration of the customers” service lines, such that some or
all of the apartments receive service from niore than one master meter.

UA contends that SoCalGas misallocated the baseline allowance among the

customers’ nieters. According to UA, as a result of the SoCalGas billing error, these

customiers did not receive effective use of their baseline allowances, unlike other

customers who have standard yard piping configurations.

Position of UA _

According to UA, the baseline allocation issue arises in such cases because the
baseline allowance includes gas components for cooking, space heating and hot water.
While UA agrees that the allowance is not allocated by end-use, UA argues that if the
baseline allowance to a meter does ot include the end-use served by that meter, the
allocation to that meter will be inadequate. Meanwhile, the allocation of the baseline
allowance to another meter will be excessive, relative to the usage through that meter.
UA agrees that SoCalGas’ witness correctly desc‘:ribed the problem as follows:

“SoCalGas’ method of allocating the baseline allowance based on the

number of dWellmg units directly served through that meter for space

heating and ¢ooking requirements results in only a portion of the baseline

allocation attrivutable to water heating belig allocated to the meters that
serve the céntral water heaters. The rémainder of the baseline allowance

attributable to water heating is allocated to metess that do not ¢connect to
the central water heaters. As a result, the complainants are unable to
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make effective use of their entire baseline allowances.” {SoCalGas,
Christensen, Ex. 9, p. 14.)

UA argues that since there is no dispute that such customers were unable to
make effective use of their baseline allowances, the refusal by SoCalGas to rec}ify the
misallocation is unconscionable. ‘

UA states that when the issue of the proper treatment of such properties was first

taised, SoCalGas did provide relief for these customers. The first such case involved the

Fullerton Hills Apartments, a large apartment complex located in Fullerton. In that

case, the customer requested that SoC_alGaS allocate the full baseline allowance to each
of the meters, multiplied by the number of units served by each meter. SoCalGas
refused to provide the requested allowances. Instead, SoCalGas cornbined the meters
for billing purposes, treating the property as if it had a single meter. And over the next
few years, SoCalGas continued to combine meters for each such property brought to the
utility’s attention, combining meters for 14 properties. UA requests the same treatment
for the seven préperliés that are the subject of thés¢ complaints.

Further, UA states that in mid-1989, SoCalGas decided that it would not combine
meters for any additional properties, while coﬁtinuing to combine the meters for the 14
propetties that it had previously combined. SoCalGas had decided that combining.
meter readings was inconsistent with its tariff, and “suspeinded combining of such
meters until the issue could be resolved.” According to UA, apparently SoCalGas
considers the issue resolved by Resolution G-3063, dated Jure 3, 1993, whereby the
Commission approved a SoCalGas advice letter that modified its tariff to incorporate a
provision for combining meters. Since June 3, 1993, SoCalGas has combined meter
readings for all such properties brought to its attention on a prospective basis.

UA does not dispute that the issue whether SoCalGas should combine the meters
for such propetties has been resolved prospectively with the adoption of Resolution
G-3063. According to UA, the issue for the Commission to decide in thiscaseis
whether SoCalGas should have combined the meter i'eadings for those properties that
were brought to its atténtion prior to Jure 1993, befo’fé Resolution G-3063 was issued,
and whether SoCalGas should have made refunds, either to June 1993, or beyond, for
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each of the properties. UA submits that if the Commission finds that combined billing
was not appropriate for these properties, then it must interpret the SoCalGas tariff as it
was in effect at that time.

History of Resolution G-3063

SoCalGas witness Connie M. Christensen explained the billing history for
“central facility” accounts billed under its Rate Schedules GM and GS, which are the

rate schedules pertinent to this proceeding. (Ex.9.)
She first defined “central facility” as facilities furnishing hot water to other

buildings that are master metered for space heating and/or cooking. Also, in several -
cases, central facilities provide space heating to other buildings that are master metered
for water heating.

She testified that the initial request to SoCalGas to provide additional baseline
allowance for a central facility serving hot water to apartment buildings served by
master meters delivering gas to the apartments for other uses was in October 1986. The
complex was the Fullerton Hills Apartments, which had central hot water heaters
serving hot water to othér buildings separately master metered by way of underground
yardlines. She contends that pursuant to the then-existing tariffs, these underground
yardline central facility systems were not eligible for additional baseline allowances
since each unit in the complex received a full baseline allowance in accordance with the
then-effective Rate Schedule GM.

She stated that an agent for Fullerton Hills Apartnients filed an informal
complaint against SoCalGas in June 1986. At that time, SoCalGas explained to the agent
that the accounts were béing billed correctly according to the tariff and that the proper
solution was to replumb the complex to take advantage of the tariffs. She testified that
ultimately in an effort to avoid further disputes and as an accommodation to minimize
the expense to Fullerton Hills, the readings of the master meters in the complex were
combined for billing _plirposes. Over a period of approximately two years, similarly
plumbed apartment complexes were brought to the utility’s attention. SoCalGas also
combined those accounts for billing purposes. Christensen testified that tn mid-1939,
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SoCalGas discontinued combining meters for new apartment complexes brought to its
attention because the utility decided that the practice was inconsistent with Rule 17 and
that combining of meter readings for billing purposes was not provided for inits tariffs.
Therefore, SoCalGas suspended combining readings of such meters until the issue
could be resolved.

To remedy this situation, on June 21, 1990, SoCalGas sent a proposed advice
letter to the Commission Advisory and Compliance Division (CACD) for review and
comment. This advice letter sought to modify Special Condition 3 of Rate Schedule
GM, which provided a basis to distribute baselinie allowances according to end-use
when apartiients are served gas directly through individual meters with hot water
served through a central facility not on the same meter.

On August 23, 1990, SoCalGas met with CACD, John McDonald and J. Patrick
Costello, associates of UA, to discuss the SoCalGas proposed advice letter and the
suggested billing methods offered by McDonald and Costello.

On October 30, 1990, SoCalGas received a letter from CACD (Ex. 9) commenting

on its proposed advice letter and McDonrald’s and Costello’s proposal agreeing with the

SoCalGas proposal. CACD recommended that SoCalGas wait for a decision on a formal
complaint that had been filed by Costello before filing the advice letter since that case
dealt with an issue related to combined billing.

While so waiting, SoCalGas became aware that McDonald intended to file formal
complaints against SoCalGas regarding accounts that had not been combined for
billing. On April 24, 1991, SoCalGas filed Advice Letter 2032 which was the same as the
proposed filing previously submitted to CACD on June 21, 1990, by which SeCalGas
sought to provide central facilities with a water heating baseline allowance for each unit
served. Inturn, each unit would receive a baseline allowance limited to the actual gas
appliances served through the master meter. L

The Commission took no formal action on Advice Letter 2032. Christensen
testified that SoCalGas was told informally by CACD that the Commission considered

the SoCalGas proposed baseline revision to be inconsistent with the intent of baseline,
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which is not end-use oriented. Consequently, on Januvary 9, 1992, SoCalGas withdrew
Advice Letter 2032.

Subsequent to the withdrawal of Advice Letter 2032, SoCalGas filed Advice
Letter 2149 on November 13, 1992, proposing to combine for billing purposes the
readings on multiple master meters in residential complexes where central facilities
serve dwelling units that are served through another master meter. Advice Letter 2149
was approved by Rcso!tition G-3063 on June 3, 1993.

SoCalGas then began the process of providing notice to customers who

potentially wete eligible for such combined biliing in August 1993. Customers had the

responsibility to notify SoCalGas concerning eligibility. Upon such notification,
SoCalGas verified the customer’s yardline configuration, and if verified, the customer
received combined billing prospectively effective with the tegular meter read date

following the date of notification in accordance with Rule 19, Rates and Optional Rates.

Position of SoCalGas
According to SoCalGas, the issue presented to the Commission is whether once a

customer qualifies for combined billing pursuant to Resolution G-3063, SoCalGas must
recalculate the bills for each account in dispute and make refunds for the maximum
period allowed by law (three years) from the date of notification by the customer
pursuant to Rule 19.

SoCalGas subniits that the answer to this question is no. SoCalGas argues that
recalculation of bills in such a manner is not permitted unless there is utility billing
error. SoCalGas contends that it has, in fact, correctly billed these a¢counts in
accordance with Rate Schedule GM on file with the Commission, and UA has not
shown otherwise.

SoCalGas states that the Commission resolved the backbilling issue presented in
this case in .92-03-041, Costello, dated March 11, 1992, (43 CPUC2d 483; rehearing
denied by D.92-06-035 dated June 3, 1992.) The Commission stated:
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"7. The lack of a tariff option that enables a custoniet to take maxinium

advantage of available baseline allowances in conjunction with the

customer’s particular piping configuration is not utility billing ercor. Itis

the customer’s responsibility to install all piping necessary to take

advantage of available utility tariffs.”

(D92-03-041, Conclusion of Law 7, 43 CPUC2d at 496; affirmed in Utility Audit
Co. v. So. Calif, Gas Co., D.94-05-041, Conclusion of Law, 7 54 CPUC2d 480, 469.)

SoCalGas argues that this Commission decision directly refutes UA witness
McDonald's testimony (Ex. 1) in which he contends SoCalGas incorrectly allocated

baselinc quantities to the meters in dispute. SoCalGas submits that this is contrary to -

the conclusion in Costello that the lack of a tariff option for a particular piping
configuration is not utility billing error. SoCalGas states that its witness testified that

SoCalGas provided full baseline allowances to the disputed accounts as it does to all
other accounts with master metered dwelling units, and allocated baseline quantities
correctly in accordance with its tariff. (Ex.9, pp. 11-12)

Further, SoCalGas argues that the complaints noiw before the Commission do not
present unique factual or legal issues distinct from those in D.94-05-041 (54 CPUC2d at
480-490). SoCalGas contends that UA witness McDonald merely reargues the positions
set forth in litigating the complaints that were resolved against UA in D.94-05-041.' The
SoCalGas witness testified (Ex. 9, pp. 14-15) that the cases which are the subject of this
proceeding have all material facts in comumon with these previous cases. Since
D.94-05-041 directly controls the issue raised by these complaints and no material facts
have been offered by UA which would allow a different decision, SoCalGas subntits
that the complaints should be dismissed.

SoCalGas points out that UA, on page 11 of its brief, states: “UA would be
willing to settle for what would be fair to the custonier: combined billing.” UA has also

acknowledged that since authorized to do so by Resolution G-3063, SoCalGas has in fact

' Cases (C.) 91-04-042, C.91-05-054, C.91-06-050, C.91-1 1-019 and C.91-11-050.
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provided combined meter reading for baseline purposes on a prospective basis.
According to SoCalGas, what is implicitin UA’s admission is that prior to issuance of
that Resolution, SoCalGas did not have the authority to comBine meter readings for
baseline purposes as was found by the Commissionin D.94-05-041.

Further, SoCalGas argues that what UA wants, butis not entitled to receive, is to
have customer bills retroactively adjusted under terms similar to those of Resolution |
G-3063. SoCalGas contends that UA cités no relevant controlling authority for this
- proposition. The terms of Resolution G-3063 dbho‘t provide for the rettoaéti\'e
application sought by -U_A. And neither does D,94-05-041, the most recent decision on
the merits of cases substantially similar to those before the Commission in this

proceeding. SoCalGas states that the reason for this lack of ¢itation to controlling

authority for retroactive billing adjustments is obvious: The SoCalGas tariff allows

retroactive refunds only where there has been utility billing ertor. (Ex.9,p.4)
SoCalGas submits that there has been no showing that SoCalGas has committed billing
error with regard to the issues in this proceeding.

Discussion | :

We conclude that UA is not entitled to backbilling. Specifically, we find that:

(1) Thete is no basis for UA’s argument that combined billing already had been
approved by the Commission prior to adoption of Resolution G-3063; (2) Contrary to
UA's belief, the Commission i D.94-05-041 did not “effectively reverse” its earlier
decision, D.92~03-041, Costello: and (3) Cohtrary to UA’s argument, D.94-05-C41 is
consistent with Costello.

UA argues that the Commission’s holding in Costello clearly establishes that
combined billing was approved under the SoCalGas' tariff. UA contends that itis
absurd for SoCalGas to claim that it did not have authority to combine meter readings
pridr to Resolution G-3036. According to UA, the Commission alteady had approved
combined billing. However, UA admits that “the decision itself is silent in this regard.”

(UA Opening Brief, p. 6.)
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We reject UA’s argument that in Costello, the Commission approved combined
billing under the then-existing tariffs of SoCalGas. As UA admits, the decision does
. not, onits face, approve combined billing. Furthermore, the decision clearly refutes

UA's argument that the Commission had “already sanciioned combined billing”

pursuant to the utility’s then-existing tariff, prior to issuance of Resolution G-3036:

“According to Costello, SoCalGas should know that there are fewer
central water heaters on the premises than there are master meters.
Therefore, SoCalGas should be held responsible for knowing, from the
day the meters were inistalled, that its Rate Schedule GM did not-

ifically accommodate such a metering configuration. He requests
backbnllmg l‘or three years from the date of notification.

“As ann accommodation to the customer, after notification and verification,
SoCalGas in October 1987 combined the meter readings of the four master
meters in the complex s6 that the full baseline allowance could be utilized
by the central facilities. The accommodation was made because the
present Rate Schedule GM does not specifically accommodate central
facilities that serve dwelling units served by another master meter.”

t% 4

- “SoCalGas’ position is that this account has been billed accordmg to Rate
Schedule GM and there has been no billing ertor by the utility. Therefore,
backbilling the account prior to notification in August 1987 under
combined billing is not justified.”

te s

“As we concluded for Case IV the lack of a tariff option that allows a
customer to take full ad\'antage of all baseline allowances in conjunction
with his/her particular gas piping conﬁgurahon is not utility billing error.
It is the customer’s responsibility to install all piping nécessary to take
advantage of available utility tariffs and to inform the utility of the piping
arrangement.

“Complainant has failed in his burden of proof to establish that SoCalGas
did not bill in accordan¢e with its filed tariff; therefore, we deny
complainant’s request for backbilling.” (D.92-03-041, Costello; 43
CPUC2d, at 494-496.)
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We belicve that in Costello, the Commission unequivocally adopts the SoCalGas
position that backbilling these accounts under combined billing is not justified.

I its opening brief (p. 7), UA takes issue with the Administrative Law judge’s
(AL)) proposed decision that was issued in the Costello case. According to UA, in
Costello, the Commission rejected the ALJ's attempted repudiation of combined billing,
and sanctioned combined billing pursuant to the SoCalGas existing tariff although the
Commission did not even discuss in its decision the AL}’s attempt to reject combined
billing. Appafehtl)'; ‘tﬁe basis for UA’s conclusion that the Commission approved
retroactive combined billing in Costello is the absence of a discussion approving
combined billing. In other words, UA believes that the Commission’s silence
constitutes tacit approval.

We reject UA’s contentions. The absence of a discussion in a Commission
decision is no basis to conctude that the Commission either approved or disapproved

an issue that is not discussed. However, in hindsight, we may have avoided this

erroncous conclusion by UA had we stated in Costello that the Conumission was

addressing combined billing elsewhere, outside the record of that proceeding.’

Nevertheless, we remind UA that the Commission’s decision speaks for itself.
No legal conclusions may be drawn from differences between the Commtission’s
decision and the ALJ's proposed decision. The Commission may, for its own reasons,
adopt or reject all or any part of the ALj’s proposed decision, or issue its own decision.
The Commission’s decision need only be based on the evidentiary record, and be
supported by valid findings of fact and conclusions of law.

Having erroneously concluded that in Costello the Commission silently
approved combined billing prior to the issuance of Resolution G-3036, UA further
argues that in the later decision, D.94-05-041, the ALJ did succeed in declaring that

combined billing was in violation of the SoCalGas (then-existing) tariff and the

! See history of Resolution G-3036 set forth above.
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Conunission “effectively reversed” Costello. As support for its argument, UA contends
that in D.94-05-{1, the Commission dismissed UA’s claim with the following

statement, “buried in a footnote”

“While the underlying facts in the Costello case are similar to these cases,
the decision is not squarely on point with the cases now before us since
combined billing was not an issue with Costello.” (1.94-05-041, n. 5, 54
CPUC2d at 490.)

UA argues that the above statement is patenily false, and a decision based on a
false statement is not worthy of precedential status. Therefore, UA requests that the
Commission resolve an alleged conflict between Costello and D.94-05-041, and
“reaffirm” that Costello permitted combined billing.

To put the matter in its proper light, we set forth below the related text from

Costello and the entire footnote:

“First, we will address complainants’ Baseline Statute argument.

“PU Code § 739(c)(1) requires that the utility ‘file a schedule of rates and
charges providing baseline rates.” SoCalGas has complied sith this
requirement and its tariff schedule provides a full baseline allowance for
each multi-family dwélling unit. And complainants did receive baseline
allowances equal to the total number of dwelling units in each complex.
However, complainants were unable to maximize the utilization of their
baseline allowances because of an anomaly in their hot water piping
arrangements. The Baseline Statute does not require the utility to assure
the ability of a customer to maximize baseline allowances under all
circumstances. The statute simply requires the utility to have a schedule
providing baseline allowances. And we conclude that it is the customer’s
responsibility to design its facilities appropriately if it desires to take full
advanta g_of the available utility tariff schedules 5/ Accordingly, we do
not find merit in complainants’ argument that the Baseline Statute
required conbined meter readings in such cases.”

“5/ This is consistent with our holding in Case 1V and Case IX in the
Costello decision, D.92-03-041, mimeo. pp. 16-18 and 22-27. While the
underl) ing facts in the Costello case are similar to these cases, the decision
is not squarely on pmnl with the cases now before us since combined
billing was not an issue in Costello.” (D.94-05-041, 54 CPUC2d at 486-487,
490, emphasis added.)
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‘The Commission’s holding in the above paragraph is that it is the customer’s
responsibility to design its facilities lo take full advantage of available tariff schedules.
This holding is consistent in Costello and D.94-05-041. The first sentence of the footnote
simply confirms this consistency. In the second sentence, the Commission attempts to
point out that while the underlying facts in the two cases are similar, the issues
addressed are not. In rettcispéct, rather than stating that “combined billing was not an
issue in Costello,” it would have been clearer had we stated that the Commission did
not address or adopt combined blllmg in Costello. Nevertheless, we believe this lack of

precision is s de mnmmxs, and is 110 basis for UA to conclude that D.94-04-041 ‘obliquely

reversed” Costello.
- Insummary, we reject UA’s argument that the Commlssxon approved retroactive

¢combined billing in Costello, and in D.94-04-041 reversed COStello

Next, we will address UA'S argument that if the Commission again were to
overturn Costello and find that SoCalGas did not have authority to combine meters, it
must face the issué of ‘th’e.é‘ppr’opri}até interprétation of the SoCalGas tariff. UA
contends that the SoCalGas allocation of the baseline allowance to the different meters
of each of these customers was contrary to the SoCalGas tariffs in effect at that time.
The basis foz this assertion, apparently, is the testimony of SoCalGas witness
Christensen on cross-examination that, at the time, SoCalGas did not have a tariff that
allowed customers with ng‘instandard yard pfping to fully utilize their baseline
allowances. UA apparently concludes that since Christensen agreed that the SoCalGas
tariff did not allow such customers to fully utilize their baseline allowances, the utility’s
treatment of these properties was not consistent with its then-applicable tariffs.

From the outset of this proceedmg and in the prior cases, SoCalGas has
unequl\' ocally agreed thatits tariffs, at the time, did not allow such apartment
complexes to fully utilize their baseline allowances. However, SoCalGas disagrees that
its billing trcatment was inconsistent with its then-applicable tariff. According to the
testimony of SoCalGas wnness Chrnstensen, each of these accounts was billed correctly,
under the most apphcable rate schedule available prior to June 3, 1993. That rate
schedule was Schedule GM. U_nder Specnal Condition 2 of that tanff, the total number

~12-
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of known qualified living units for each account was provided the full baseline
allowance.

Christensen further stated that on November 13, 1992, SoCalGas filed a new
revision to its tariffs to provide for combined billing. This revision was accepted by
Resolution G-3063, dated June 3, 1993. Qualified GM accounts are now combined for
billing purposes as of the regular meter reading date following customer notice and
verification by the utility. She testified that back billing these accounts, however, isnot -
appropnate as there has been no utility billing error.

* In D.94-05-041, 54 CPUC2d at 483-484, we addressed UA’s argument regardmg
the interpretation of the SoCalGas tariff. In that proceeding, UA argued that the tariff

was ambiguous. Now, UA contends that it is vague, and cites SoCalGas Rule 1,

¥ Schedule GM states:
“RATES.

The individual Baseline therm allocation shall be h\ultiplied by the number of qualified
residential units.”

“SPECIAL CONDITIONS |

LY

2. Baseline Usage: The following usageisto be billed at the Baseline rate for multi- -family
dwelling units. Usage in excess of applicable Baseline allowances will be billed at the

Non-Baseline rate.

Daily Therm Allowance

Per Residence for Climate Zones*

1 2 3

Summer 620 .620 620

Winter _ 1.657 2155 2884

* Climate Zones are described in the Preliminary Statement.”
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definition of “Facility.” However, UA adds that it would be willing to settle for what
would be fair to the customer: combined billing.

We believe that UA is simply rearguing its position in the prior case, where we
fully addressed the interpretation of the SoCalGas tariff. Since UA again raises the

same issue, we set forth below pertinent excerpts from that discussion:

“We are not persuaded that the lack of a definition in the tariff of the term
‘qualified residential unit’ amounts to an ambiguity. Both Schedules GM
and GS have an ‘Applicability’ requirement which limits the avaifability of
these schedules to certain types of dwelling units. 3/ Thus, a qualified
residential unit would only be one that meets the applicability
requirement of the schedule. No separate definition is necessary.

“Furthermore, there is no dispute that all the living units involved are
qualified residential units, and SoCalGas did provide baselitie allowance
equal to the total number of living units in each complex. Therefore, the
question of qualified residential units is not an issue.

“Apparently, complainants believe that SoCalGas should have provided
additional baseline allowances for the central hot water facilities. But
SoCalGas’ tariff is clear that baseline allowances under Special

Condition 2 of Schedule GM are only for living units. Since a hot water
facility is obviously not a h\’l%‘lnlt complamantq are not entitled to
receive additional baseline allowances on that account. While we agree
that SoCalGas’ then-available tariff did not specifically accommodate hot
water facilities such as complainants’, that does not mean that the tariff is
ambiguous. Accordingly, we reject complainants’ argument based on
ambiguity of the tariff schedule.”

“3/ For example, a dwelling unit on a boat would not qualify, buta
dwelling unit in a mobile home park would qualify under the
applicability requirement of Schedule GS.” (12.94-05-041, 54 CPUC2d at

484, 489, emphasis added.)

In summary, we conclude that the lack of a tariff option that enables a customer

to make full use of available baseline allowances in conjunction with the customer’s

particular piping ¢onfiguration is not utility billing error. [t is the customer’s

responsibility to install all piping necessary if the customer desires to take to make full

use of available utility tariffs. Accordingly, the requested relief should be denied.
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Comments on ALJ'’s Draft Declslon
As requested by UA, the ALJ determined that release of his non PU Code Section

311 draft decision was in the public interest and consequently the ALY’s draft decision
was issued for comments on February 4, 1998 (sce Rule 77.1 of the Commiission’s Rules
of Practice and Procedure). Comments were filed by UA and SoCalGas on February 18,
1998. Reply comments were filed by both parties on March 6, 1998.

Inits reply comments on the AL)’s draft decision, UA argues:

“The tariff interpretation in the Proposed [sic) Decision starts with a false
premise: ‘

SoCalGas Tariff Rule 17 effective during the time covered by the
complaints did not permit combining meter readings for purposes
of maximizing baseline allowances. (D.94-05-041) (Finding of Fact
No. 4)

“SoCalGas Tariff Rule 17 permits combining of meters ‘for the Company'’s
operating convenience.”! SoCalGas itself cited its ‘operating convenience’
as the basis for combining meters in Case IX in the Cestello case
(D.92-03-041) and the Commniission approved SoCalGas’ treatment. Thus
SoCalGas’ earlier interpretation of Rule 17 had already been upheld by the
Commission, prior to D.94-05-041."

SoCalGas disagrees with UA’s interpretation of Costello Case IX. SoCalGas

states:

”... itis clear that the Commission neither ‘approved combining meters’
nor ‘allowed SoCalGas to continue to combine meters’ for any of its
customers other than those it had previously combined in a
misapplication of its Rule 17. Complainant (UA) argues that this
trcatment of these specific customers, i.e., the grandfathering for them
alone of SoCalGas’ incorrect meter combinations for baseline purposes,
was, if fact, Commission approval of such activity for other customers.
This is not correct for two reasons. First, Complainant fails to cite to
anything in the record to prove this conclusion. Second, if Complainant’s

' “Maximizing baseline allowances” has nothing to do with combining meters. Apparently the
term is used to distort UA’s position.
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conclusion was, in fact, held by the Commission, there would have been
no need for SoCalGas to file its Advice Letter No. 2149 requesting specific
permission to combine neters in the manner sought. If Complainant’s
view of the matter was, in fact, the Cominiission’s, then the Commission
would have so stated and informed SoCalGas that approval of Advice
Letter No. 2149 was unnecessary as SoCalGas already had the requisite
authority it sought to obtain through the Commission’s approval of its
advice filing. However, the Commission did approve Advice Letter No.
2149 on June 3, 1993 by Resolution G-3036 (G-3063) thereby permitting
combined billing for all customers, including those represented by
Complainant, prospective ly. Since the terms of the Resolution act only
prospectively, Complainant is simply not entitled to the relief it seeks.”
(SoCalGas reply comnients pp. 4 and 5.)

The Commiission previously addressed UA’s Rule 17 argunieat in D.94-05-041, 54
CPUC2d 480. In denying UA'’s request for backbilling, the Commission stated:

“Complainants (UA) argue that SoCalGas Tariff Rule 17 specifically
contemplates combined billing in the circumstances involving these five
cases.

“At all relevant times, SoCalGas Tariff Rule 17 read as follows:

“READINGS OF SEPARATE METERS N61‘ COMBINED

“For the purpose of making charges, each meter upon the
consumert’s prentises will be considered separately and readings of
two or more mieters will not be combined except as follows:

“(a) Where conibination of meter readings are specifically provided for in
rate schedules.

“(b) Where the maintenance of adequate service and/or where the
Company’s operating convenience shall require the installation of
two or more meters upon the consunier’s premises, instead of one
meter.

“(The application of Paragraph (b) shall be determined by the
nature of the meter installation which would be made for new
consumers enjoying a similar character of service.)”

e
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“SoCalGas d|sagrees with complainants’ interpretation of Rule 17.
SoCalGas’ position is that its tariffs did not entitle the complainants to
have their bills calculated by combining meter readings for purposes of
baseline allowances befofe the issuance of Resalution G-3063.

“According to SoCalGas, nothing abut the complainants’ ¢circumstances
fell within the exceplions provided in Rule 17 to its general rule that meter
readings are not to be combined for purposes of calculating bills.
SoCalGas points out that there has been no evidence presented that
multiple meters at the complamants premises were installed for
SoCalGas’ operating convenience and /or for the maintenance of adequate

service. SoCalGas further points out that Utility Audit Company, Inc’s
witness John McDonald testified that the customers’ facilities could have
been desxgned so that each water heater would not have served more
dielling units than the number of dwelling units served directly with gas
through the meter serving the water heater.” (/4. p 485.)

LR
“Next, turning to the Rule 17 issue, the question is whether mamtenance

of adequate service’ under subsection (b) includes the concept of
providing baseline allowances. We say ‘No’ since to adopt complainants’

interpretation, we would have to ignore the existence of the underlined
portion of the subsection (b) shown below: :

“(b) Wherte the maintenance of adequate service and/or where the
Company's operating convenience shall require the installation of two
or more melers upon the customer's premises, instead of one meter.”
(Emmphasis added.)

“We c¢onclude that this subsection applies only to the situation where the
utility, for its own reasons, has to install more than one meter. 5/

“As SoCalGas points out there is no evidence that it installed multiple
meters for the purpose of maintaining adequate service or for its
operating convenience. (Id. p. 487.)

5/ For example, in a situation where the utility does not have a sufficiently large
meter on hand.”

As SoCalGas points out, if Rule 17 had permitted combined billing, thete would
have been no need to issue Resolution G-3063. Once again, we must reject UA’s

argument for retroactive combined billing.

-17-
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Findings of Fact
1. The apartment complexes that are the subject of these cases have central hot

water heaters serving dwelling units not on the same master gas meter as the hot water

heaters.

2. The design of complainants’ hot water facilities did not altow complainants to
make full use of the SoCalGas then-available tariff schedules which provnded baseline
allowances.

3. Combining masteér meter readmgs would have enabled these mmplexes to make
full use of all available basehne allowan&s

4. SoCalGas Tariff Rule 17 effective durmg the time cov ered by the c0mp1amts did
not permit combining meter readings for purposes of making tull use of basetinie
allowances (D. 94-03-041 )

5. To address the baseline allowance problem expenenced by COmplamants, on
June 3, 1993, the Commlssmn issued Resolution G -3063 appro\'mg SoCalGas Advice
Letter 2149, which permits combmmg meter readings on a prOspech\'e basis for such
complexes.

6. SoCalGas is currently bnllmg complainants on the basm of éombmed meter
readings prospectively from the effective date of its new schedules authorized by
Resolution G-3063. ‘ :

7. The terms of Resolution G-3063 do not provide for the retroactive application of
combined billing sought bj.' complainants,

8. The instant complaints do not present unique factual or legal issues that were not
addressed by the Commission in D.94-05-041.

9. There is no basis for UA’s claini that the Commission approved retroactive
combined billing in Costello, or that D.94-05-041 reversed Costello.

10. D.94-05-041 is consistent with Costello.

11. In Costello, the Commission upheld the SoCalGas refusal to grant any combined
billing relief for the retroactive period.

12. In Costello, the demswn states that ":as an accommodation to the customer,”
SoCalGas in October 1987 combined the meter readings of the four master meters in the

-18-
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complex so that the full baseline allowance could be utilized by the central facilities
(D.92-03-041, 43 CPUC2d 483, 494). However, aside from the above statement of the
facts, the Commission did not appreve or disapprove combined billing, since this issue
was being addressed outside the record of the Costello case.

13. D.94-05-041 is directly on point with the complaint cases now before the

Commission.

Conclusions of Law
1. SoCalGas Tariff Schedules GM and GS in effect during the perlod cov rered by

these complaints are not vague or ambiguous; these schedules simply did not address
central hot water facilities that serve dwelling units not on the same master meter.

2. The complainants could have made full use of their baseline allowances had the

piping to their hot water facilities been déSigned to take full advantage of the SoCalGas

then-available tariff schedules.

3. The fact that the SoCalGas then-available tariff schedules did not enable
complainants to take full advantage of available baseline allowances does not mean that
the SoCalGas tariff schedules were not in compliance with applicable baseline statutes
(PU Code §§ 739 and 739.5). (D.94-05-041.)

- 4. Since SoCalGas Tariff Rule 17 did not permit combined billing for the purpose of |
maximizing baseline allowances, SoCalGas had no authority to combine billings for the
14 customers who were in the same situation as complainants. Such utility practice is in
violation of PU Code § 453(a). (D.94-05-041.)

5. Since itis well established that tariffs must be strictly construed (Transntix
Corp. v. Southern Pacific Company 187 Cal. App. 2d 257, 264 (1960)), and notwithstanding
the violation of PU Code § 453(a) with respect to the 14 customers, a situation which
SoCalGas subsequently corrected by filing Advice Letter 2149, SoCalGas is required to
bill complainants ac¢cording to the applicable tatiff schedules. Therefore, complainants
are not entitled to combined billing because of the SoCalGas lapse with respect to the 14
. customersl (D.94-05-041.)
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6. Although SoCalGas was in violation of PU Code § 453(a) in applying its tariff
schedules to the 14 customers, that does not mean that the tariff schedules were
discriminatory and in violation of PU Code § 453{c). (D.94-05-041.)

7. The lackofa tariff schedule that would enable a customer to take make full use
of available baseline allowances in conjunction with the customer’s particular piping

configuration is not wtility bilting error. It is the customer’s responsibility to install all

piping and facilities necessary if the customer desires to take full advantage of available
utility tariff schedules. (D.94-05-041.) | ‘
8. SoCalGas has correctly billed these accounts in accordance with Rate Schedule

GM. Complainants have not shown otherwise.

9. Recalculation of bills in the manner requested by the complainants is not
permitted unless there is utility billing error (Rule 19).

10. Complainants have not cstablished that there was utility billing error.
Therefore, the coniplaints should be denied.

11. Since the instant comp!laint cases do not present unique factual or legal issues
not addressed in D.94-05-041, the complaints should be denied since these complaints
are directly governed by D.94-05-041. |




C.93-07-016, C.94-02-009 AL)/BDP/sid

ORDER

IT 1S ORDERED that the complaints of Utility Audit Company, Inc. with regard
to Case (C.) 93-07-046 and C.94-02-009 are denied. These cases are closed.

This order is effective today.
Dated July 2, 1998, at San Francisco, California.

RICHARD A. BILAS
- .. President
P. GREGORY CONLON
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
Commissioners




