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Decision 98·07-017 July 2, 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAUFORNIA 

Southern California Utilit}, Power Pool and 
Impcriallrrigation District, 

Complainants, 

\'5. 

Southern California Gas COJl)pany (U904-G), 

Defendant. 

OPINION 

Background 

Case 97-10-082 
(Filed October 30, 1997) 

01\ October 30, 1997, the Southenl California Utility Power Pool' and the 

Imperial Irrigation District filed a complaint alleging that Southern Ca1ifonlia 

Gas COh'lpally was refusing to disclose information cOhcenling its natural gas 

tr.lllsmission and storage contracts in violatioJl of Rule 8 of the Conunission's 

Final Rules Pursuant to PubHc Utilities (PU) Code§ 489.1. 

On Januar}' 27, 1998, thcassigned Administrative L.,w Judge (ALJ) held a 

prchearing conference at which both parties appeared. After discussing the 

status of the proceeding with the parties, the ALJ am10unccd a proce-dur"l 

schedule that called for cross rnolions for sun\n\ary judgment and replies 

• \Vhose Ii\cmbers arc the LOs Angetes Department of \Vater and Power and lh~ eWes 
of Burbank, Glendale, and Pasadena. . 
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thereto.l The p<ulics filed such motions on Februar}' 17, 1998, and Southern 

California Gas Company Eilcd a response on ~1arch 4, 1998. 

Discussion 
In Decision (D.) 97·06~ 110, the Comtnission ado}'>tcd rules in compliance 

with PU Code § 489.1 that exempt frQJ1\ public inspection certain contr~,cts 

nego~iatcd by a gas corporation, under spedfied (oJ\dition~. That dedsion was 

hoped to bring to a dose a long running dispute regarding the avail abili t)' to the 

public o( the tern\s and conditions of natural gas contracts. The history of this 

dispute is discussed in 0.97-06-110 and need not be repeated here. 

At issue in this proceeding is the me<'\Jling of Rule 8: 

Section 489.1 does not protect (rOl'a disclosure that type of 
information that a gas corporation's cOfnpelitor(s) n\ust disclose 
pursuant to federal law (see, for (->:anlplc, the Federal Energy 
Regulatory Conln\ission'sDis(:ount Reports requireJl\cnts, 18 C.F:R. 
par~'graph 2S!.7(c)(6». If federal I a\\' requires disclosure of a 
compe~itor's information, the gas corporation shall then disclose the 
same information. . 

The parties do not dispute the appJicabilit}' of Rule 8 to infonnation 

reg.uding contracts executed after the effective date of thc Rules. Because federa1 

law requires SoutheCil California Gas Company's competitors to Illake 

information available regarding aU contracts currently in operation, regardless o! 

effective date, the Power Pool and Irrigation District cOlHelld that Rule 8 requires 

the disclosure of all operational contracts, including those executed prior to the 

effective date of the 489.1 Rules. Southern California Gas Company disagrees 

1 Due to the resolution ofthis motion, no hearing will be held; thus, Article 2.5 of the 
CommiSsion's Rules of Pcactire and Ptocedute do not apply to this proceeding. 

-2-



C.97·10-082 ALJIl--1AB/w,w Ijva 

and argues that the 489.1 Rules do not apply to contr<lcts executed bcfo~c the 

e((ectivc date of the rules, June 25, 1997. 

The plain words of Rule 2 of the 489.1 Rules arc dispositi\'e of this 

complaint: 

"2. Notwithstanding other provisiol\S of Ill\\', these rules shall 
apply to any contr,1ct betwccn a gaS corporation and its 
custon'tcrs that satisfy all of the following criteria: 

"a. the contract is executed on or after the datc these rules atc 
adopted.'1 

Simply stated, the 489.1 Rules, inc1udit\g Rule 8, do not apply to 

contr,'ctual informatioll executed before thc rules werc adopted. 

This interpretation of the 489.1 Rules is consistent with the history outlhled 

in 0.97-06-110. TIle availability of the infornlation contained in these contr,lcts 

was a 101\g fought issue. Historically, the ConwnissiOll had gr<Ulted requests by 

the gas companies to keep these cOllttacts confidelltial, over the strenuous 

objections of other cllston'ters arld the press. Su, ('.g., ResolutiOll L-'246 (denying 

complainant's request for disclosure) mid ResolutionL-251 (denying sin\ilar 

request by a n\en\b"er of the press). An}' decisioll by the Con\l'nission which 

would overturn this long-slandh\g policy 011 a rt'liosptylive l)(lsis, as would 

Con\plainants' intcrpretation of Rule 8, would represent a significant chm\ge in 

Commission policy that would warrant extensive aI\alysis and discussion in the 

decision. No such discussion appears in 0.97-06-110. 

Accordingly, we will adhere to the plain words of Rule 2 which litnit the 

applicability of the 489.1 Rules to contracts which rt\ect aU the criteria, including 

having been executed on or after the effective date of these rules. 

,Finding of Fact 

There are no disputed issues o( nlaterial fact in this proceeding. 
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ConclusIons of Law 

1. No hearing is nccessary. 

2. Rule 2 of the Final Rules Pursunnt to PU Code § 489.1 limits ,'ppJicabHity of 

the Rules to co)\lracts "exccuted on or after the date these rules arc ndopted." 

3. The Commissioll adopted the 489.1 Rules on-June 25, 1997. 

4. The 489.1 Rules apply to all contracts executed on or after June 25, 1997. 

5. Contracts executed prior to June 25, 1997, are not subject to the 489.1 Rules 
. . 

and need not be disclosed pursuant to Rule 8. 

6. This is a cOIhplaint c~\se not chnllenging the reasonabl~ness of rates or 

charges, and so this decision is issued in an"adjudicator}' proccediJlg'1 as defined 

in PU Code § 1757.1. 

7. The complaint should be disn\isscd with prejudice. 

ORDER 

Thereiore, IT IS ORDERED that: 

1. This complaint is dismissed with prejudice. 
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2. This proceeding is dosed. 

This order is effe<:li"c today. 

D"ted July 2, 1998, at San Francisco, California. 

RICHARD A. BILAS 
President 

P. GREGORY CONLON 
JESSIE J.l<.NIGHTj JR: 
HENRY M:nUQUB 
JOSIAH L. -NEEPER' 

Commissioners 


