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BEFORE THE PUBLIO UTILITIES COMMISSION OF THE STATE OF CALIFORNrA 

In the l\1atter of the Application of Tet-Save, Inc. 
of Pennsyh'ania d/b/a The PhoneCompa"}' for 
aUlhol'it}t to oper<1te as a resale provider of local 
exchangc service within the State of California. 
(U-S535-C) 

OPINION 

Summary 

Appl1c,\tion 96 .. 12-05() . 
(Filed December 20; 1996) 

Tel-Save, Inc~ of pClU1s}'lvania (Tel-Savc or applicant), doing busiJless as 

The Phone Company, filed this application sccking a certificate of public 

convenience and necessity (CPC&N) under P~lbJic Utilities (PU) Code § 1001 to 

pern\it it to provide facilities-based and resold lOCal exchange 

teleconlmunication services as a competitive local carrier (eLC).' Applicant was 

authorized to provide interLATA and intr,lLATA releph()I\~ services in 

Califonliaz by Dedsion (D.) 95-11-037. \Ve grant the authorit}; requested subject 

to the terms and conditions set forth below. 

1 A competiti\'e local exchange carrier is a oomn\on carrier that is authorized to provide local 
exchange telecommunications servire (or a geographic area specified by that carrier. 

Z Cali (ornia is dh·ided into ten Local Aco."'SS and TranSport Are-as (I..ATAS) of vari.ous sizes, 
each containi ng numerous local telephone (>xchangt'S. "'nterLA TA· describes services, 
re"Cflues, and functions that relate to te!eeontn\unicationS Originating in one LATA and 
terminating in another. "'nlraLATA" deScribes servi~s, re\'enucs, and functions that relate to 
telecomrt\urucations originating and teniunating within a single LATA. 
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A.96-12-050 ALJ/ AVG/j\\'* 

Hlstorlcal'Background 

An-ex part~ order granting applicant the rcqltcstoo CPC&N \\'as to be 

placed on the Con\misslon's agenda ill July 1997. However, on June 30, 1997, 

the Cottlmission's Consumer Services Division (CSD) filed a protest-to the 

.application stating-that applicant's request for an ex parte review should be 

denied because of widespread allegations of slan\fuing by applicanll as well as a 

possible absence of third-party verification. _ 

CSD requested that the Con\n\ission not take «\n}' acti()n 01\ the 

applicatioh until CSD had"conducted its investigation of applicant. 

As a result of CSD's protest, the nliHter was not placed on the 

Commission's agenda .. 

A prehearingconference in the proceeding \\~as held on November 26, 

1997 before Adllllnistrati,'e Lm\; Judge (ALJ) Garde, during \\'hich evidentiary 

hearing was set for February 19, 1998. 

On February 17, 1998, counsel tor CSD scnt a letter to the ALl, stating that 

parties in the proceediI\g ha\'e rcached a settlell'tent and that art evidentiary 

hearing was 1\ot n{'(essary.'tne letter also stated that parties will iile a joint 

Illotion requesting the Conunission to accept the parties' settlernent. 

On April 141 1998, CSD filed a rnotion withdrclwing its protest and 

recommending approval of the application. Shnultancously with filing of 

CSD's Jl\OtioH, parties filed a joint "lotion seeking Contmission approval of their 

settlement. 

It, the motion to \\·ithdraw its protest, CSD states that Slanln\ing 

conlplaints or primary inter(Onnedion carrier (PIC) disputes involving 

applicant resulted fr6m applicant's acquisition of the assets of American 
, 

Business Alliance, h\t. (ABA). Specifically/ CSD states the follo\\'ing: 
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"In Dc-ccmber 19961 Tel-Save acquired S\tbsttllltiall)' aU of the assets 
of American Busine$S Alliance, Inc. (ABA), Including its Ii.ltnkcting 
opcrcltions. CSD'sProtest , ... ~as b~sed on complaints and PIC 
disputes io\'olvingthC' tetemarkethlg practices of ABA occluring 
prior to Tel-Sa\tc's acquisition _and continuing (or a time \U,tiI . 
dosed do\\'n by Tel~Save prior to CSO's inv-estigation having even -
begun. Tel-Save has fully cooperated \vith CSO's investigation. 
ABA and CSD have entered into a Agrccment to resolve these 
coni.plaints and_ PIC disputes and are jointly filing a n\oticu) for 
Comnlission appl'o\~al of-the pertinent settlen\ent agreenlcnl._ 
Nothing presently to CSb'~ knowl~ge indicates that Tel-Savc's 
management is not full}' qtla~ified to pioVide local exchange and 
other services within Ca.1i((Jrttia~ CSD accordingly withdraws its 
protest agttinst the Application a'nd recorTuuends thM the 
Comn\ission approve, as expeditiously as possible, the 
Application." 

Settlement 

The scttlemelltrcfers to the settlement AgrCCn\ellt betwccn CSD and 

ABA m\d Tel-Save's Guar,uHy of ABA's perfornlante under the Settlement 

Agrecn'lent The two items arc attached to this order as Attachments C and 0, 

respectively. 

Although, ABA has not filed (or party status in this proceeding, because 

of its il\\'ol\teni.ent in the proceeding, We will n\ake ABA a party to the 

proceeding. \Ve will treat the settlement as an all-party settlement. 

The settlement provides imn\ediate restitution (or all affected customers 

in California who complained to their local exchange carrier or the Commission 

re ABA's PIC disputes. ABA at its own expense will furnish CSD c()mpany 

checks (Checks) payable to every custonler whose telephone line(s) wC\s 

slammed. The Checks will be in a suitable format (or CSD's mailing to the 

affected customers and in the amount of $25.00 per telephone line that was 

allegedly slamni.ed. 
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Te1·Sa\,c's guarlmty of ABA's performancc provides that if ABA f,litS to 

fulfill its obligations under the Agrcen\ent (e.g., restitution to custonwrs, 

reimbursen\ent of CSD's costs, and })ayment to the Con\nlission for expired Or 

undeli\'er,lblc Checks), Tel·Sa\'c will unconditionally undertake such 

obligations. 

Discussion 

The proposed settlel\\ent, which is the result of extensive negotiations, 

comprises a reasonable and fair resoiutlon-6f this proceeding. The proposed 

settlement addresses the concerns ancrinterests of aU ~thc Parties, and presents a 

rnote efficient and less costly outcome thal\ engaging in an adn"tinistrelti\'C 

hearing. First, further proceedings would nlost likely lengthell considcf<lbly a 

final disposition of this case. Second, the cost in CSD's time and resoUrceS, as 

well as legal costs to other Parties: would be significantly greater than the costs 

assoCiated with the adoption of the proposed seulenlEmt. 

Principally, the two features of this proposed settlement that outweigh 

the other options available to the parties, ate (i) speedy aJ\d assured restitution 

concurrCJ'lt with approval of this settlenlent by the Commission and (li) ABA's 

voluntary surrender of its CPC&N. These rt'leasur('s assure thal no future 

violations of California Public Utilities Code § 2885.9 wiU occur. 

\Ve will approve the scttlen\cnt set forth in Athlchrnents C and D. The 

settlement is reasonable, consistent with the law, and it\ the public interest. 

(Rule 51.1(e), Rules of Practice and ))rocedure.) ·In addition, the Settlen"tent 

Agreement n\eets the Commission standards established iI\ D.92-12-019 

(46 CPUC2d 538), the San Diego GaS & Electric Conlpants rate proceeding. It 

is sponsored by elll parties. No statutory <prOVisions are offended by the 

settlet'nent, and thc ternlS arc reasonable. The settlement provides sufficient ' 
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information to penuit \'S to discharge future regulatory obligations with rcsplXt 

to the parties and their interests. 

Request for CPC&N 

B}' 0.95-07-054 (Rulemaking (It) 95-0-I-0-I3/hwestigation (I.) 95-0-1-(44), 

we established initial procedures by which c~lrriers could file for authority to 

offer CLC serviCe withiI\ the service territories of Pacific Bell and GTE Califon\ia 

Incorporate (GTEC). Prospective CLCs that filed petitions by Sepleri\ber I, 

1995, and otherwise 111et eligibility reqttitementswetc authorfzcd to offer local 

exchange service ef(edive January 1; 1996, (for facilities-based carriers) ,\nd by 

r..·1arch 31, 1996, (for resale carriers). Filil\gS for CLC authorit}' madeafter 

Septet'nbcr 1, 1995, were to be treated (1S applications and J-1rocessed itl the 

normal courSC of the COrlu1\ission's busiIless." 

Applicallt'S request for authority to provide facilities-based and resold 

local exchaJlgc services was made on December 20, 1996.) Accordingl}', the 

request was docketed as an application. 

Nature of Application 

Applicant is a PCIll1sylvania corporation authorized to do business in 

California. A COP}' of applicant's California registrc.ltion is attached to the 

application as Exhibit A. 11\ compliance with Rule 18lb) of the Rules of Practice 

and Procedure/ applicant has listed the nameS and addresses of entities with 

) On April 21, 1997, the aSsignoo AL} informed applicant that the application did not prOVide 
adfXluate infornlation to determine whether applicant seeks authority to prOVide facilities­
based and resold local exchange S-eCyj(('S. Ott May 28,1997, applicant filed an amendment to 
the application requesting authority to prOVide facililies-based as well as resold local 
exchange services. 

I All references to rules hereafter arc to the C6mJitission's Rules of Practice and Procedure. 
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which it may compete, and applicant certifies that it has notific-d each of these 

_entities of this filing, offc-ring to send a copy of the application upon request. 

Applkcult plans to provide basic telephone se{vice (referred to as POTS 

service b)' applicant), prh'ate branch exchange (PBX) trunks, and other ancillary 

services. Applicant will provide the services by reseHing local services of Pacific 

Bell and GTEC. In the San Francisco area, applicant will usc its own switch for 

routing calls. All local access lines will be provided by the incumbent local 

exchange carriers {I LEe). AppHcantthus seeks certification as both a facilities­

based and a resale local exchange carrier. 

Applicant states that it will of(er its scrvices 24 hours a da}', seven days a 

week to all classes of customers, although its n\arketblg e((ort will prio\ilril}' be 

focused on business cllstonlcrs Who are being provided 1011g distance service by 

applit\mt. 

Applicant intends to provide resold service in PacifiC ~ell at\d GTEC 

sen'ice areas throughout the st,1te. A nlap of the proposed area of service is 

attached to the application as Exhibit B. Applicant pioposes to prOVide services 

at rates that are competitlve with the rates of existing ILEes. 

In applications of this kind, proposed tariffs nlust conform to the 

consumer protection rules set forth in Attachment B of 0.95-07-054. Applkant's 

proposed tariff, pursuant to Rule 18(h), containing its proposed rates and terms 

and conditions of service, is attached as Exhibit C to the application. 

\Ve ha\'c reviewed. applicant's proposed tariff and conclude that it 

conEorn\s to the adopted Conul'tission rules except for the deficiencies noted in 

Attachment B of this decision. 

\Ve also conclude that applicant qualifies as a facilities-based and resale 

competitive local carrier and meets the financial requirements set forth itlour 

-6-



. 
rules. A (,'citities-based eLC nutst dClllonstrate that it has a Ininimunl of 

$100,000 of cash or cash equivalent, reaSonably liquid and readily available to 

meet the firm's start-up expenses as prescribed in Rule 4.B(I) of D.95-07·054 . 
. 

Applicant also nlust agree that custonlcr deposits, if any, nlust be nlaintained in 

a protected, segregated interest-bearing escrow ac(ount SUbject to Commission 

oversight. 

Applicant has subnlitted its financial data in Exhibit 0 to the application. 

Exhibit D contains applicant's most recent Forin lO-Q filed with the Securities 

and Exchange Commission. Ponn 10-Qshows that as of September 30, 1996, 

applicant had Over $160,000 in cash or cash equivalent. It satisfies our criteria 

for being reasonabl}; liquid and readily available to nlcct the applicanes needs. 

An applicant seeking local exchange authority also 15 required to make a 

reasonable showing of technical expertise in teleconln\Ul1lcations or a rdated 

business. 

Applicant has pro\tided- hlf6rrn~tionon its key erhptoyees indicating their 

professional background and experience. Based on the infornlutlon provided, 

we conclude that appJic(lnt has the technical expertise and qualifications to 

conduct its business. 

Applicant states that none of its officers or directors have been principals 

of or othenvise invo!\'oo with any certificated telecommunication carrier in 

California that has declared bankruptcy or sin\i1arly been the sllbject of 

dissolution or liquidation proceeding, or has abandoned the provision of 

telecommunications services in the state. 
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CalifornIa Environmental Ouality Act (CEQA) Review 

AppJicilUons to provide facilities-based loe"l exchange services must be 

reviewoo for complian('(! with CEQA.~ CEQA requires the Commission to 

assC'ss the potential cnvironmental impact of a project in order that adverse 

effects arc avoided, alternatives are invcstigated, and environlnentclt quality is 

restored or enhanced to the fuUest extent possible. To achieve this objective, 

Rule 17.1 requires the proponent of any project subject to Commission approval 

to submit all environmental assessment which is referred to as a "Proponrnt's 

Envirol'ullental Assessment (PEA). The PEA is used by the COl1\misSlOn to 

focus on any inlpacts of the project which nlay be of concern and "to prepare the 

Commission's Initial Stud}' to deterrnine Whether the projeCt would need a 

Negative Declaration or an EnvirOlllltentat In\pact Report (EIR). 

Applicant filed its PEA as a supplen\cnt to the amendrnent to the 

application. Applicant slates that it plalls to itlslall an AT&T-nlanttfadurcd f5 

ESS switch itl an existing building. Applicant platts no new construction or 

outside plant facilities. 

Ac('ording to ap~l1ic"nt, since no cOllslruction of 11CW buildit'gs or outside 

facilities is (Ontenlplated, installation of its switch will not have any adverse 

impact on the environment. 

Applicant's CEQA review was consolidated with the CEQA review of 

eight other CPC&N applications by facilities-based CLCs. After assessing the 

PEAs (or these eight facilities-based CLCs, Con'lmission staff prepared a draft 

Negative Declaration and Initial Study generally describing the applicants, 

projects and their potential environmental effects. The Initial Study identified 

S 0.95-12-0561 Appendix C, Section 4.C.(2). 
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. 

potcntiall}' significant impacts fron~ applicants' projects which, with n\itigtlting 

nlcaSlires, could be reduced to a less than signific<lnt level. (Pub. Res. Code 

§ 210SO(c)(2).) The dr<lft Neg<lti\'e Dcclar<'\Uon and Initial Stud}' was thcn 

circul"too for public review and cOJ1"m\ent.' 

In D.97-09-110, issued on September 24, 1997, itl R.95-04-0-I3 and 

1.95-(}I-044, we approved the Final 'r..1itigated Negative Declaration fot the 

projects proposed by eight applicants lor facilities-based CLCs, including the 

project proposed b}; applicant in the instant application. \Ve find that with the 

indusion of mitigation n\eaSutes set forth: in the Flnal'lo.1itigatcd N~ative 
Declaration contained in Attachtllent C of D.97-09~ ItO, applicant's proposed 

project will not have poteritialfy significant environmental effects. Accordingly, 

We shall require applicant to comply with the l\1itigation lo.'ionitoring plan 

(AppendiX C to the Final r..1itigated Negative Declaration approved in 

D.97-09-110) in order to ensure that the listed MitigatiOl'l ~1easures will be 

followed and implemented.1 

COnclusion 

\Ve conclude that this a~)p)ic<ltion cOl\forms to Commission rules tor 

competitive local exchange ccrtific<ltion, subject to con\pJiance with the ternlS 

and conditions set forth herein. \Ve approve the application 01\ that basis. 

Findings of Fact 

1. Applicant filed its ilpp1ic,ltion on December 20, 1996, for authority to 

provide facilities-based and resold local exchange serviCes. 

, No written comments Were rC\."ei\'e<l 

7 Along with a copy of th'is decision, the Colrtn'tissio~ls Process Office shall mail to 
applicant a copy of the Final Mitigated Negative Declaration approved in 0.97-09-110. 
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2. Appli(\Ult sCr\'cd il Notice of A v<lilabiHty, in lieu of its application, on 

prospcdivc con\petitors, st,1ting thatcopics of the appJkiltion would be sCr\'cd 

al the requcst of <lny parl}' receiving the notice. 

3. A notice of the filing of the application appeared in the D .. lily Cillendar on 

December 31, 1996. 

4. An ex parte order granting the requested CPC&N was to be placed on the 

Con1l'nission's agend,\ in July 1997. 

5. On June 30, 1997, eSD (iled a protest to the applic<ltion stating that the" 

applicants' request for an ex parte review of the application should be denied 

bec,lUSC of widespl'c .. ,d allegation of slamnliIig by applicant. 

6. CSO and i;\pplicant have rcached a scttlen\ent regarding eso's protest. 

7. All parties to the proceedi~g have filed a rtloti6n to adopt the settleinent 

reached between eSD and applic,lnt. 

8. The settlel'l1ent is reas~lflable, consistent with the la\\','and in the public 

interest. 

9. No hearing is required. 

10. By prior Conlmission decisions, we authorized competition in providing 

local exchallge teleconlmtmications service within the service territories of 

Pacific Bell and GTEC. 

11. By 0.95-07-054, 0.95-12-056, D.96-02-072, and D.96-03~020, we authorized 

fatUities-based eLC sen'iccs effective January I, 1996, and eLC resale services 

e((('(live l\'larch 31, 1996, (or carriers Il\eeting specified criteria. 

12. Applicant has demonstrated that it has a minimum of ~l(}()IOOO of cash or 
- - ... _.-

cash eqUivalent reasonably liquid arid readily available to me~t its start-up 

expenses. 
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13. Applicant's t('(hnk~ll experience is dernOllstr,ltoo by the descriptions of 

the background qualifi("ltions of its exC(uti\'cs and tC(hnical s\'lff. 

14. Applic(lnt has suhmitted with its applic,ltion a dr'lft of its initii'tl ~,"ri((s 

which ron\plies with the rcquiren\c)\ts established by the Comn'lission except 

for the deficiencies identified in Attachment B. 

15. Exemption from the provisions of PU Code §§ 816-830 has been granted 

to other nondominant carrier'S. (See, c.g., D.86-10·007, 22 CPUC2d 42 (1986) and 

D.88-12-076,30 CPUCid 145 (1988).) 

16. The tr,lnsfer or encunlbrance of property of nondominallt carriers has· 

been cxetnptcd (rOnl the requiremellts of PU Code § 851 whenever such transfer 

or encumbrance serves to secure debt. (See D.85-11-044, 19 CPUC2d 206 (1985).) 

17. CEQA requires the Conln\i~sion to assess the potential envitonnlental 

impact of a project. 

18. The Con\rilission staff conducted an Initial Study of the environmental 

impact of faCilities-based eLC applications, including this application, and 

prepared a r..,tUigatcd Negative Dedar,ltion. 

19. D.97-09-110 issued on Septeniber 24, 1997, approved a Final Mitigated 

Declaration for the projC'Cts proposed by eight applicants for facilities-based 

CLCS, including the project proposed b)' applicant. 

20. In 0.97-09-110, the Conullission {omid that with the incorporation of all 

mitig<ltion Ineasures discussed in the l"fitigatoo Negative Declaration 

(An"clullent C of 0.97-09-110, certification of the eight CLCs covered therein, 
. . 

including applic,lnt, will result in no significant adverse irilpact on the 

environment. 
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Conclusions of Law 

1. The motion to adopt the settlement should be gr(lnted. 

2. Applic,lnt has the financial ability to provide the proposed service. 

3. Applicant has nlade a reasonable showing of tcchnic<:ll expertise in 

telecommunications. 

4. Public convenien~ and necessity requite the competitive local exchange 

services to be offered by applicant, subject to the terms and conditions set forth 

below. 

5. App1icant is subjeCt to: 

a. The curten-t 2.4%surchatge applicable to=aIBntrastate'servkes 
except for those eXc1udcdb}· D.94-OO-065,as fnodifioo bY-- -
0.95-02-050, to lund Universal Lifeline Telephone_ Ser\'ke Fund 
(PU Code§ 879; Resolution '1'-16098, D~ember 16,1997); 

b. The current 0.25% surcharge appUcable to all intrastate ser"ices 
except (or those excludCcl by '0.94-09-065, as modified by 
0.95-02-050, to fund-the California Relay Ser\'iceAnd 
Comn\unicatiOl\s Devices Fund (PU Code § 2881; Resolution 
T-16090, December 16, 1997); 

-' , 

c. The user feepro\'ide(nn PU Code §§ 431-435, which isO.110/0of 
gross intrastate re\~enue for the 1998-1999 fiscal year (ReSolution 
~1-4789); - -

d. The (:~II'rent surchatge applicable to all intrastate services except 
(or those exduded by 0.94-09-065, as n\odified by 0.95-02·050, 
to fund the Cali(~mia High Cost Fund-A (flU Code § 739.30; 
0.96-10-066, pp. 3-4, App. B, Rule I.C.; Resolution T-16117 at 
0.0% for 1998, effective 'February 19, 1998); 

e. The current 2.87% ~urcharge applicable to all intrastate s(>rvites 
except for thos~ e~duded by 0.94-09-065, as n\odified by 
0.95-02-050, to lund the California High Cost Fund-B 
(D.96-t0-066,p. 191, App. B, Rule 6.P.); and 
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f. The clirrent 0.41% surcharge appH('~,ble to all intrastat¢ services 
except (or those ~xd\\d~ by 0.94-09-065, as rnOdified by , 
0.95-02-050, to fund the California Telcconned Fund 
(0.96-10-066, p. 88, App: B, Rule 8.G.). 

5. Applicant should be cxenlpted from PO Code 816-830. 

6. Applicant should beexemptoo from PU CodeSSl when the transfer or 
encumbrance scn'es to secure debt. 

7. The application should be granted to'the extent set forth in the order 

below. 

8. Any CLC which does not con'tply with our rules (or local exchange 

competition adopted in R.95-O-l-043 shall be subject to sanctiOns including, but 

not lin\itcd to, revocation of its CtC certificate. 

9. Applicant is rcquire(i to carr)' out any spedfi~ n\itigation meastires 

outlined in the Negati\7C Dcdar<ltion applic<'\btc to its facilities to be in 

compliance with CEQA. 

10. \Vith the incorporationof thespecific mitigation n\('asures outlined in the 

Negative Declaration, applict'lnt's proposed project will not have potentially 

significant environmental impacts. 

11. Because of the public interest in competitive local cxchange services, the 

following order should be effective hnmediilteJ}'. 

ORDER 
IT IS ORDERED that: 

1. The nlOtion to adopt the Settlenlcnt Agrcen\ent between AmeriCan 

Business AlIiancc, Inc. (ABA) and the Consun\Cr Servic~s Divisiori and Tel-Save, 

Inc. of Pennsylvania's (applicant) guaranty of ABA's JX>rformcmce isgtantcd. 
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2. ABA and applicclnt shall abide hy the terms of the Settlement AgrC'el1)ent 

and applicant's guar"nty of ABA's performance, 

3. A (ertific,l.te of public convenience and m~~essity is grclnted to appliCclnt, 

doing business as The Phone Co(npany, to operate as a fclcilities-bascd m\d 

resale compcative local carrier (etC) subject to the terolS and condition's set 

forth below. 

4. Applicant shaH file a written acceptance of the certificate granted in this 

proceeding. 

5. a. Applicant is authorized to file with this COll\mission tariff schedules 

for the provision o( (on'lpetiti\'e local exchange sen'ices. Applicant n'''y not 

offer such services until tariffs are on file. Applicant's initial filit\g shall be 

made in accordance with General Order (GO) 96-A, excluding Sections IV, V, 

and VI, and must include a satisfactory corI'C(tion of each deficiency listed in 

Attachment B to this order. The tariff shall be ('(reeth-e not less thal\ 1 day after 

tariff approval by the COn\mission's Telecornmunications Division. Applicant 

shall conlpl)' with the provisions iil its tariffs. 

b. Applicant is a CLC. 111e effectiveness of its future tariffs is subject to 

the schedules set forth in Appetldix A, Section 4.E of Decisicul (D.) 95-07-054: 

I'E. CLCs shan be subject to the following tariff al'ld contract 
filing, revision and service pricing standards (Contracts shall be 
subject to GO 96-A rules for NDIECS, except those (or 
interconnection): 

"(l) Uniform r,He reductions for eXisting tariff services 
shall become effective on fhrc (5) working days, notice 
to the Comn\ission. Customer notification is not 
reqUired (Ol' rate detreases. 

"(2) UniCorn\ major rate'increases (or existing tariff services 
shall be(omc e((cctivc on thirty (30) days' notice to the 
Conunission, and shall require bill inserts6 or a 
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.. 
H\l'SSage on the bill ilselfl or first class mail notice to 
customers at Il'ast 30 days in advance of the pending 
r(lte increase. 

"(3) Unifonil minor rate increases, as defined in 
0.95-07-054, shall beron'll' ('(fecth'c on not less tha.n 
fivc (5) \v(lrking da}rs' llotice to the Comrnission. 
Customer notification is not required for such nlinor 
rate increases. 

"(4) Advlceletter filings f6r ne\ ... ' ser".ices and for all other 
. types of tariff revisions, except chAnges in text not 

affecting ratesor relocations of text in the tarif( 
schedules, shall becOlllC effectivc on (orty (40) days; 
'notice to the Conlmission. 

1I(5) AdVice lettcr filings rcvising the text or location of text 
materiid which do not result in an increMe in atl}' mte 
or charge shall bccon\e cf(ecti\'~ on not I('ss than fi\'e 
(5) days, notice to the Comn\ission." 

4. Applicant Illay deviate fronl the following provisions of GO 96-A: 

(a) paragraph II.C.(1)(b), which requires consecutive sheet nUn\berhlg and 

prohibits the reuse of sheet nunlbers, and (b) paragraph 1I.C.(4), which requites 

that IIa separate sheet or series of sheets should be used {or each rule." Tariff 

filings incorporating these deviations shall be subject to the approval of 

COfllnlission's TelecominuniCations Division. Tariff filings shall reflect al1 fees 

and surcharges to which applicant is subject, as reflected iri Conclusion of 

Law 4. 

5. AppHc<\nt shaH file as part of its initial tariff, after the effective date of this 

order and consistent with Ordering Paragraph 3, a service area map or written 

description of its facilities. Such wtitten descriptions or maps n\ust be adequate 

for ~tatt to detero'line that the CLC is providing service to interested customers 

located within 300 feet of the CLC's facilities. 
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6. Prior to initiathlg sef\'lcc, applic,lnt shall provide the Commisslon's 

Consunler Services Division with ,the applicant's designated contact pcrson(s) 
. . 

for purposes of resolving cOnsuni.ct con'lplaints and the corresponding 

telephonc nunlber. Th-iS inforn'atiQ~ shaH be updated i( the nan\eor telephone 

number changes, or at least annually. 

7. Applicant shaUnotify this Con\r'llission in writing af the date lotal 

exchange service first rcndeted to the public within five days after such service 

begins. 

8. Applicarit shall keep its books' and records in a~cordali.ce \'ltith the 

Uniform System ot Accoui\ts specified hl Title 47, Code of Federal Regulations, 

Part 32. 

9. Applicant shall'filc an annnal report, in cori'lpHance with GO 1O-t-A, ona 

calendar-ye:tr basis using the itlforn'tation request (ornl contained itl 

Attachn\ent A. 

10. Applica~t shall cnsul'c that its cn'playees coo\ply \"lth the prOVisions of 

Public Utilities (PU) Code § 2889.5 regarding solicitation of custon\crs. 

11. Thc certificate granted and the authority to render service under the 

rates, charges, and rules authorized will expire if not exercised within 

12 months after the eUcctive date af this order. 

12. The corporate idelltification number assigned to applicant is U-5S35-C. 

That identification nurnber shall apply to its eLC and inter- and intraLATA 

services, and shall be included in the caption of all original filings with this 

Commission, and in the titles of other pleadings filed in existing cases. 
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13. \VUhin 60 days of the cf(cclh'e date of this order, appJicclnt shilll comply 

with PU Code § 708, Emf,1oyce Identification Cards, and notify the Dirc<:tor of 

the Telecommuniccltiolls Division in \,-riting of its COn\pliilnce. 

14. Applicclnt is cxeniptcd frOll\ the provisions of PU Code §§ 816-830. 

15. Applicant is exel'llptoo fconl PU Code § 851 for the transfer or 

encurnbrclllce of property, whenever such transfer Of encumbmncc serves to 

SCCllfe debt. 

16. If applicant IS 90 days or tllore late in filing an annual i'cport or in 

remitting the fees listed in Conclusion of Law 4, the Tclccomnumications 

Division shall prepare for COJilll\ission COllsideration a resolution that re\'okes 

the applicant's certificate of public convenience and necessity, unless the 

applicant has reCeived the WrinCll pernlission of the TelecOlllnuUlk'ations 

Division to file or remit late. 

17. Applicant shall comply with the cllstonler notification and education 

rules adopted iI" D.96-04-0-t9 regardh'lg passage of calling party number. The 

entire Final ~1itigated Negative Detlar,ltion that was approved and adopted in 

D.97-09-110 is hereby incorpor,lted into this ordel' by reference. A copy of the 

Final ~1itigatcd Negativc DedarcltiOl\ shall be provided to applicant along with 

this decision. 

18. The applicant shall COlllply with the conditions and carry out the 

mitigation I11CaSUres outlined in the Final M.itig.lted Negativc Dedamtion 

attached to 0.97-09-110. 

19. The applicant shall provide the Director of the Comnussion's 

Teleconlmunications Division with reports on complian(e with the conditions 

and implen\entation of nlitigatlol\ mcasures under the schedule as outlined in 

the Final ~1itigatcd Negative Declaration adopted in 0.97-09-110. 
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20. AppHc~lnt shall send a (Opy of this decision to concen\cd local permitting 

agencies not later than 30 days from the date of this order. 

21. The application is g(~lnted, as sct forth abovC'. 

22. Application 96·12.056 is closed. 

This order IS effective today. 

Dated July 2, 1998, at San Francisco, California. 

RICHARD A. BILAs 
President 

P. GREGORY CONLON 
JESSIE J. KNIGHT, JR. 
HENRYM:. DUQUE-' 
JOSIAH L. NEEPER 

Commissioners 
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ATTACH~tENT A 
Paget 

INFORc\1ATION REQUESTED OF COc\1rETn'IVE LOCAL CAUR1ERS 

TO: ALL CO}'1PETITIVE LOCAL CARRIERS 

Article 5 of the Public Utilities Code gr<lnts authority to the California Public 
Utilities Comnlission to require all public utilities doing business in California 
to file reports as specified by the Commission on the utilities, California 
operations. 

A specific annual report form has not yet been prescribed for COil'lpetitive local 
Carriers in California. However, you are hereby directed to submit ,\" original 
and h ... ,o copies of the in(orination requested in Attachn1ent A no later than 
~1arch 31~ of the year following the ci\lendar )'ear for which the annual report is 
subn\ittoo. 

Address your report to: 
California Public Utilities Commission 
Financial Reports, Roon132S1 
505 Van Ness Avenue 
San Francisco, CA 9-1102-3298 

Failure to file this in(onl'lation on time ma}' result in a penalty as prOVided for in 
§§ 2107 and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call (415) 703-1961. 



ATTACHMENT A 
Page~ 

INFORMATION REQUESTED OF COMPETITIVE LOCAL CARRIERS 

To be filed with the California Public UtiHtiesCommission/ 505 Van Ness A\'enue~ 
Room 3251~ San Francisco, CA 94102-3298, no later than March 3tlt of the year 
following the calendar )'ear (or ",,'hkh the annual report is submiltoo. 

1. Exad legal name and U # of repprting utility. 

2. Ad'lrcSs. 

3. Nanle, title, address, and telephone number of the person to be contacted 
concerning the reported irifotmation. . 

4. Name and title· of the officer haVing custody of the generat ·books of account 
and the address of the office where such books atc kept. 

5. T)l'le of organization (e.g.~ corporation, partnership, sole proprietorship, etc.). 

If incorporatcd~ specify: 

a. Date of filing articles of incorporation with the S«tetiuy of State. 

b. State in \vhich incorporated. 

6. Con\mission decision numbef granting operating authority and the date of that 
decision. . 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility 

b. Publicly held corporation. 

10. Balance sheet as of December 31>1 of the year fOf which information is 
submitted. 

11. Income statement (or California operations (or the calendar year (or which 
information is submitted. 

(ENO OF ATIACHMENT A) 
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ATTACHMENTB 

Tel-Save, Inc. of Pennsylvania d/b/a the Phone Company. 

List of deficiencies in tMiffs filed b}' Tel-Save, Inc. of Pennsylvania d/b/a The 
Phone Company A. 96-12-050. 

1. 2.'t, Sheet 7; Preliminary Statement should indicate the intent to provide 
f~ldlitiCs-based as well as resale local exchailge service in Pacific Bell 
and GTEC's'servke areas. 

2. 2-T, All Rate SChedules: Need to darif}; i-f rates apply it\ both Pacific Bell 
and GTECis territory. 

3. 2-T, Shcet42 is nlissing (ron\ the filing. 

4. 2 ... T, Sheets 49 and 87, Contracts for Indh'idual Case Basis (leS) service 
offerings: ICS arrangements arc subject to G.O.96-A rules. There is no 
blanket authority (or ICS arrangernerits. 

5. 2-T, Sheet 53, Rule 6 (8), Hen,- 4, nlust be Ch~H\ged to reflect that the 
deposit balance n\ust be returned within 30 days after discontinuance of 
serviCe, not 30 days following rel\dition of the final bill. 

6. 2~T, Sheet 60: Revise tariff to show surcharges as follows: 

CPUC Reiolbursen\cnt Fee. . • . • . . . . . • • . . . . . . . . . . . . • . . .. .. 0.11 % 
Universal Lifeline Telephone Service ....................... 2.4O/~ 
California High Cost Fund(CHCF-A) ....................... 0.0% 
Califonlia High Cost FUl'ld(CHCF-B) ....................... 2.87% 
California Relay Service & Comnlunitation Devices Fund. . .. .25% 
California Teleconnecl Fund .............................. 0.41 % 

7. Sample forn\s nUlst be included in the conlpany's compliance filing 
followitlg certifica tion. 

S. The cOillpany must indude its own SwitChed Access Tariff or concur in 
another carrier's tariff. 

9. Number Portability: D. 96-04-054 requires that etc/s offer RCF under 
reciprocal rates and ternlS as those adopted in that decision. 

. . -
(END OF ATrACHl\1ENT B) 
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SETTLEMENT AGREEMENT 

This SETILEMENT AGREEMENT (Agrccm'ent) is the final and complete expression of 
the agreement entered into this '_' day of April 1998 by and among the COnsunlcr 
Services Division (CSD) of the Califomta Public Utilities ConUt'lission (CPUC Or 
Commission). American Business Alliance. Inc. (ABA). and the stockholders, directors. 
officers. employees, agents, and predecessors and successors In interest of ABA. which 
collect,velyare referred to as the "Parties" to this Agreement. 

WHEREAS, the Comn)ission and lOCal exchange camers in California received 
consumer complaints regarding ABA·s marketing operations. practices) and conductj 

WHEREAS, ABA ceased its marketing Operatlons as of April 1997 and is unlikely 
to resume doing telemarketing business in Califomia~ 

WHEREAS. the Parties desire to amicably and (orever resolve, settle, and dispose 
of the matters raised by the aforementioned customer complaints, andto that end, the 
Parties have signed a Menlorandum of Understanding, dated February 17, 1998 (MOU); 

WHEREAS. ABA is rcady, willing, and able to reasonably compensate those 
California customers who complained about ABA; 

\VHEREAS, pursuant to such MOU, ABA has agreed to sign this Agreement and 
join CSD in the filing ofa motion to have the Commission approve this Agreement; 

NO\\' THEREFORE, in consideration of the foregoing and the mutual promises 
hereinafter made, and intending to be legally bound, the Paities by their authorized 
representatives hereby agree and contract as foHows! 

I. \Vithin forty-five (45) days of the Commission's final adoption of this 
Agreement, ABA at its O\\TI expense shall furnish to CSD ABA company 
checks (Checks) addressed and niade payable to every California custOJller 
whose telephone line(s) was allegedly slammed. The Checks shaH be in a 
fonnat suitable for CSD mailing to the affected California cUstoniers and in the 
amount ofS25.00 per each customerts telephone Hne(s) that was aUegedly 
slammed. As herein referenced, the terms "telephone line(s) allegedly' 
slammed" shall mean (i) those tines reported in the pertinent loCal exchange 
carrier"s PIC 'Dispute Disj>ositioll RepOrts as having been switched \vithout 
customer authorization by ABA, Tel-Save (which acqulred SUbstantially all of 
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the assets orADA), or any afi1liate thcrc:ofusing ACNAs such as TVN, ATX, 
ATI. AD~\. or any other code; and (li) those lines for which CSD has recorded 
consumer complaints alleging slamming by any or,he foregoing. 

2. CSD shaH mail each Check to the addrc:ss printed therc:on. Each Check shall 
be accompanied by a feller in the foml of Appendix A attached hereto (Letter). 

3. Any uncashed or returned as undeli\'erable Checks shaH become void after 
sixty (60) days from the date on whkh the Check was issued. \Vithin sixt), (60) 
days after the date on which the Checks became void, ABA shall pay the sum . 
total of all such voided Checks to the Commission, which shall deposit the 
amount received in the general fund of the State ofCalifomia. 

4. ABA also will remit concurrently with such payment to the C()mmissiOilthe 
amount of fifty thousand dollars ($50,000.00) In reimbursement for ~SD's 
investigation costs and for postage and handltng of the Checks. 

5. ABA shaH voluntarily surrender to the Commission its Certificate ofPubJic 
COn\'enience anod NeceSSity to provide long distance service within California. 

6. CSO will recommend that no fines, penalties or any remedies other than those 
set forth In this Agreement be imposed on ABA or the corporation which 
acquired substantially all of ABA's assets, Tel-Save, because of the it 
cooperatkHl \vith eso's investigation, their corrective action taken before 
eso's investigation began, and the remedial actions promised in this 
Agreement. 

7. CSO will not recommend any legal actions be undertaken by any other 
regulatory or law enforcement agencies against ABA Of Tel-Save with regard 
to the matters settled by this Agreement; however, the Parties acknowledge that 
eso will cooperate fully with any request for assistance by any local, state or 
federal law enforcement or regulatory administrative agencies. 

8. The Parties acknowledge that this Agreement is subject to approval by the 
CPUC. As soon as practicable atlcr all the Parties have signed this Agreement, 
the Parties shall jointly file a nlotion for Commission approval ofthis 
Agreement. The Parties agree to furnish such additional infomlation, 
documents, andlor testimony as may be required by the assigned 
Administrative law Judge or the assigned Commissioner in granting said 
Motion and adopting the Agreemcnt. . 

Pase 2 
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9. lllC PMties agree that the CPllC has primary jurisdiction o\"er any 
interpretation. enforcement. or rcmedks pertaining to this I\grcement. No 
Part)' may bring an action pertaining to t'he Agreement in any locat state, or 
federal court or administrative agency without first having exhausted its 
administrative remedies at the CPUC. 

10. This Agreement shaH be governed by and interPreted in accordance with the 
laws of the State of California and CPUC rules and regulations. 

11. The Parties agree that no signatory to this Agreement nor any Commission 
employee assumes any perSona' liability as a result oftMs Agreement. No 
Part)' shall bring any such action in any local, state, or federal court or 
administrative agency against any individual signatory, Party representative, of 
Commission employee. 

12. The Parties each agree 10 execute and/or cause to be executed any other 
documents or to take any other action as may be necessary to effectively 
consummate this Agreement. . 

13. This Agreement shall be binding upon and shall inure to the benefit of the 
respective Parties hereto, the It legal successors, assigns, partners, 
representatives, parent companies, subsidiary companies, afl1liates, divisions, 
or units thereof. 

14. This Agreement and the ptovisions contained herein shall not be construed nor 
interpreted for or against any Party hereto because that Part)' dnifted or caused 
its legal representative to draft any of its provisions. 

15. This Agreement may be executed in any number of separate counterparts by 
the different Parties hereto with the same effect as ifall Parties had signed One 
and the same document. All such counterparts shall be deemed to be an 
original and shaH together constitute one and the same Agreement. 

16. The provisions of this Agreement are not severable. Ifan)' Party fails to 
perfonn its respective obligations under this Agreenlcnt, the Agreement may be 
regarded as rescinded. Further, if the Commission or any court of competent 
jurisdiction overrules or modifies an)' material provision of this Agreement as 
legally invalid, then this Agreement at\d the related ~'lOU sha1l be deemed 
rescinded. . 
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17. No Pilrly has relied or presentl)' relics upon any sla,lentenl, promise or 
representation by any other Part)', whctheroral or wriUen, eX,cepl as 
specifically sel forth in this Agreement. Each Part)' expressly assumes the risk 
of any mistake orlaw or fact made by such Part)' or its authQrized 
representative. 

18. The undersigned hereby acknowledge and covenant that they have been duly 
authorized to execute thls Agreement on behalfoftheir respective principals 
and that such execution is made within the course and scope oftheir respective 
agencyand/oremplo),ment. 

19. This Agreement is fOf settlement purposes only. ABA admits no violation of 
any law ot 'regulation'or any \\Tongdoing of any sort. and further expressly 
denies any such actions. 

20. The Parties ackno\vledge and stipulate that the Agreement is faif and not the 
result of any fraud. duress, ot undue influence by any other Party. Each Party 
hereby states that it has read and fully understands its rights, privileges, and . 
duties under this Agreement. In executing this Agreement, ea~h Party declares 
that the provisions herein are adequate, reasonable, and iriutuaUy agreeable and 
that such Party is entering this Agreement freeJy and voluntarily. 

21. This Agreement is the entire agreement bel\veen the Partie,s, which cannot be 
amended or modified without the express \\Titten consent of all Partic.s hereto. 

IN WIlNESS WHEREOF, the Parties have caused this Agreement to be duly 
executed by their respective authorized representatives as of the date hereof. 
m · 
III 
III 
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CONSUMER SERVICES DIVISION. 
CALIFORNIA PUBLIC UTILITIES CO~1MISSION 

8y: GJ~~R.:Sc~ 
Name: W.&.-t- I A."", R. S~"'fVL""'l 
Title: ~ ; a. tc..,-o IL 

o 0.> < 0 ~/.3/tjt3 
A~fERICAN BUSINESS ALLIANCE, INC. 

By: 
Name: 
Title: 
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Appendix A 

April __ , 1998 

Dcar Calitbmia Consumer~ 

Our records indicate that ),ou complained to your local telephone company or to 

the Commission about an unauthorized switching o(your telephone long distance 

provider, allegedly involving the Group Savings Plan of American Business Alliance, Inc. 

(ABA). The Commission recently iiwestigated such complaints and has reached a 

settlement with ABA, that entitles you to a payment of twenty-five dollars (S25.00) (or 

each telephone line you own which you complained was "slammed.u 

A check fot the amount described above is enclosed with this letter. You do not 

need to take any action in response to this tetter, except to cash the enclosed check within 

sixty (60) days ofthedate ponted on the check. The check win become void after those 

sixty days have passed. 

If you have an)' questions regarding this maUer, call Special Agent f:red Patterson 

atthe California Public Utilities Comn\ission at (415) 103 .. 2427. 

Very tntIy yours, 

\ViIliam R. Schulte, Director 
Consumer Services Division 

(END OF ATTACHMENT 0) 
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GUARANTY 

GUARANTY made on April __ , 1998. by Tel-Save. Inc. (Tel-Sa\'e) to 
the Consumer SelYiccs Division (CSD) of the Catifomia Public Utilitics 
Commission (CPUC ot Commission). 

\VHEREAS, eSD and Amcrican Business Alliiulce, Inc. (ABA), have 
signed a Settlement Agreement (Agreement) dated concurrently with this 
Guaranl)'~ 

WHEREAS. CSD agreed to settle consumer CoJiiplaints against ABA in 
consideration inter alia for Tel-Save's guarantee of ABA~s perfonnance under the 
Agreement, as set forth herein; 

WHEREAS, the ·CSD, Tel-Save, and ABA have enteted into a 
l\'femorandum ofUnderslailding which resulted in eSD requesting the assigned 
Administrative Law Judge A. Garde to iemove docket A.96-12-050 from the 
Commission Calendar (or any further proceedings; 

WHEREAS, CSD will file concurrently with the filing of the Agreement 
and the Guaranty, a ~1otion to withdraw its Protest of A.96-12-050 and 
recommend therein that the Commission approve such Application. 

NOW, THEREFORE. in consideration of the foregoing and of the mutual 
promises hereinafter made, and intending to be legally bound~ Tel-Save by its 
authorized representative hereby agrees to. guarantee unconditionally and 
irrevocably perfonnance of'the (ollo\ving ABA obJigations under the Agreement 
and other conditions as set forth below: . 

). ABA will furnish eSD with company checks (Checks) in a suitable 
fornlat, addressed to the California customers, and made payable in an 
amount as described in section one (I) o(the Agreement. If ABA is 
unable to make payment On any such Checks, Tel-Save will immediately 
dOSe); 

2. ABA shaH pay the Commission an aril0unt ofmoilies that correspond to. 
the lotal of all Checks which were uncashed Or returned as 
undeliverable, as set forth in section three (3) o.fthe Agreement. If ABA 
is unable to make such paymentto the CommlssionJ Tel-Save will 
immediately pay this amount. 
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3. ABA will pay to the Commission nny thousand ($50.000.00) dollars in 
compensation for CSD·s investigatory, postage, nnd handling costs, 
pursuant to section four (4) of the Agreement. If ABA is unable to pay 
this amount, Tel·Sa\'e will immediately pay such amount. 

-t. This Guaranty shan remain in (orce until ABA has satisfied a.1I of its 
obligations pursuant to the Agreen\ent. 

5. Tel-Save agrees to furnish such additional inforination, documents, 
and/or testimony as may be required by the assigned Administrative 
Law Judge or the assigned Commissioner in approving this Guaranty. 

6. Tel-Save acknOWledges that the CPUC has pritnary jurisdiction over any 
interpretation, enforcement, or remedies pertaining to this Guaranty. No 
action pertairling to this Guarant)' may be brought irian)' local, state, or 
federal court or administrative agency without first exhausting the 
administrative remedies avaiiabJe at the CPUC. 

7. This Guaranty shall be governed by and -interpreted in ~ccOrdance with 
the laws of the State ofCali(oniia and CPUC rules and teguhitions. 

8. Tel-Save" agrees to execute and/or cause to be executed any other 
documents or to take any other action as inay be necessary, to 
effectively consummate this Guaranty. 

9. This Guaranty shall inure to the benefit of the CorrU1'Iission and shall be 
binding uj><>n Tel-Save's legal successor, assigns. partners, 
representatives, patent companies, subsidiary companies, afliliates, 
divisions, and units thereof. 

10. Tel-Save acknowledge.s that this Guaranty is fair and not the result of 
any fraud, duress, or undue. influence by CSD. Tel-Sa\'e regards this 
Guaranty as reasonable and is entering this Guaranty freely and 
voluntarily. 

"age 2 



\ ATTACHMENT D 

IN \\'ITNESS \VIIEREOF, Tcl·Savc cxecutes. and CSD acknowledges, this Guaranty as 
of the date first indicatcd above. 

TEL·SAVE. INC. 

By: _______ _ 

Name: 

Title: 

Date: 

Receipt Acknowledged by: 

CONSUMER SERVICES-DIVISION 

CALIFORt'lIA PUBLIC UTILITIES COMMISSION' 

Name: ",",tt.. L, I't~ R. $c I-Iv L-rt:? 

Title: '""""D I a f'c.. """70 (L 

Date: L{ I~/ 9& 
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• IN WITNEsS WHEREoF. TaJ.Seva ClJeos=, _ em aclmowladacs. dds c..." .. 

Ofcbo -'hm indiuttd above. 

ar. fI4r<, '.1 llAvtt ," 

N.Ic: A \ , 'I S i" ~ To L ~ '-"" • :r:.:v 
l1de: ~el\tr" CbUf\St\ (t"J. S~rt.+ .... ) 
DIlle: Y/8/tt& 

R*fpt Ada:hfledacd by: 

CONstr-ma mvtCliS DiVIslaN 
CAlltOllNIA PtlBuc tTI1IJl'JBS C<:JNNIQION 

Br.U&CAt t'g ...... ~J6. 
Naae: W,," I. I It,.. 12 ~ ~,.,&.I L.-r.:; 

1'lde: -.::> t II. t'c.. -rca.. 

DIIe: "f13/f~ 

(END OF ATTACHHENT:;D) 
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