
A.98-06-007 T{'lccom Division 

DC'Cision 98-07-O-t9 rtn (0) P.~1 r-\,l r~ (I 
tY J UtldlOJiJuulAllb 

BEFORE THE PUBLIC UTiUTIES COMMISSION OF THE STATe OF CALIFORNIA 

In the MaUer of the Applic,1Uon of PrimC'C.11I, Inc., a 
\\'ashhi.gton Corporation, for a Ccrlific(lte of Public 
Con,,{'niencc and Ncc{'ssity to Provide (ntcItATA 
and Intr,1LATA TelecOI'nll\uniC'ations Service in 
California as a Switchl{'ss RescllN. 

OPINION 

. Applic"1Uon 98-06-007 
(Filed June 8,1998) 

Prirnccil1J, hi.c., a \Vashinglon corpor,1Uon, filed m\ applk'1UOll 01\ June 8, 1998, 

for a certificate of Iltlblic cOlweniellce aI\d ncccssity to provide inter - at'td intr,l- IOCill 

ac({'ss and tr.ll\Sport area services in CaHfornia as a non-don'lhlant interexchange 

cMrier. This applicatiOl\ was filCt1l1llrsuant to the registration process adoptCtl in 

Decision (D.) 97-06-107 aI\d related decisions. 

The applicant was (lualificti to usc the registt.1Uon process, COli\pHed with the 

filing tet.luiren\ents (or a registration applicaliol'l, and there w{'rc no protests to the 

application. The applicant \\',1S l}ualificd to and rC'tlueslC'tt ml exemption frol1\ tariffing 

cequiren\ents. AppliclUlt also agreed to abide by the consunler protection rules adopted 

in D. 96-09-098, as modified front time to time. Thercforc, pursuant to the authority 

granted to the Executive Director by Decision 97-08-050, the appJic.lnt should he 

gr"ntcd a certificate of public convenience allt! necessily to pro\'ide this sel\'ice. 

Findings of Fact 
1. The applicatiOl\ WilS filed on June 8, 1998, and ilpp{'~u('d in the Comn\ission's 

Daily Calendar on Jline 9, 1998. 

2_ There were 1\0 th'llely prolcsts to the application. 

3. The apl',licant W.l$ quaJified to mld requested a.n exemption from tariffing 

rCtluicell\el\ls. Applicant alsoagrced to abide by the consumer protection rules adopted 

in D. 96-09-098, as n\odified fron\ tiIl\C to time. 
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Conclusions of Law 
t. Applic'<lnl shol.lM be gr,1ntcd the requested certific,)te of pubJic cOlwcniencc and 

, 
ncccssit}' subject to the conditions in the nthlchcd app(·ndix. 

2. Applk,"nt should be gr(lnted an exemption from the ll'tluircmcnt to file tariffs. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public COllVCllience and nccessity is gr,lntCtt to PrimocaU, Inc. to 
- \. - - -

operate as a switchlcss (,-"SClIer of inter-Local Aex"'CsS-and Transport Area (LATA) a11lt to 

the extent authorized -by Dcdsion 9-1-09-065, in~ra-LA l' A tetecommunic,1U(mS services 

offered b)' conlillunication COnlI110)'\ carriel~'in Califorilia subjcct to the COllditioJ'lS set 

forth ill the attached appelldiccs: Applicant is assigned corporate identific,ltion number 

U-6021-C which shall be includcit in the caption of aU filings made with this 

Conul1issiol1. 

2. Applicant is exempt (wnl the rcquirel'ncnt to file t,ui((s subject to the conditions 

set forth in the attached appendices. 

3. Application No. 98-06-007 is dosed. 

This order is effective today. 

D.\ted July 10, 1998, at 5..\1l Francisco, California. 

Executive Director 
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APPENDIX A 
P~'ge 1 

NON.OOMINANT INTEREXCBANGH CARRIER REGISTRt\TION 

1. If you rc'qu('st~t confidential treatnl(~nt of the financial portions of your 

applh:"iltiol1, it wasgr,lnted ~ru.l thosc mah~lials "ill rCll'ltlin muter seal for one y('~u froIn 

the tlate of the dedsi611. If you wish to continue the se,ll on those materials beyond the 

one year periexi, you n'lust nlake a formal request no later them thirly days prior to the 

expir.ltion of the year exptaining the reasons why you believe such extension is 

necessary. , __ 

.~. You arc subject-to the following lees which must be regularly r~mittcd: 
a. The currcnt 2.4% slttchiuge "l)plic,lbte .to all it'ltc.lslate services except 

for thosce;<chu,Jcd b}f Decision (D.) 9-1-09-065, as n\odified by 
0.95-02-0501 to fund the Universal lifeline Telephone ServiCe (Public 
Utilities (PU) Code § 879; Resolution T .. t6098, Dcccmber 16, 1997); 

h. The curient 0.25% surcharge applicable to all intrast.lte sen'ices except 
foI' those excluded by D.9-l-09-065,as nlotiified by D.95-02-05O, to fUlld 
the California Relay Service and Communications Devices FUI'l .. t (PU 
Code § ~881; Resolttliol'l T-l6090, Dccen'lhcf 16, 1997); 

c. The user fee provided in PU Code §§ 431-435, which isO.t1 % of gross 
intmstatc revenue for the 1997-1998 fiscal y(,~lf (Resolution M-4786); 

d. The curient surcharge applicable to all intmstate sen'ices except for 
those excluded b}' 0.9-1-09-065, as I'nodified by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; 0.96-10-066, PI'· 3-4, 
App. 8, Rule 1.C; set by Resolution T-15987 at 0.0% for 1997, effective 
Fcbruar)t I, 1997); 

e. The current 2.87% surcharge applicabte to all intrastate scn'iccs except 
(or those excluded b)' 0.9-1-09-065, as I1l(Xiificd by D.95-02-05O, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, ApI" B, 
Rule 6.F.); and 

f. The ClIffetlt 0..11 % surcharge applicable to aU intrastate services except 
for those <'xduded by 0.9-1-09-065, as IllOtiified b}' 0.95-02-050, to fund 
the California Telc<onnect Fund (0.96-10-066, p.88, App. B, Rule 8.G.). 

These fees may chal'lge periodically. You will be notified of such chtlilges. 

3. You arc exempt (rOl)'l Rule lS(b) of the Commission's Rules of Pr,lcltcc and 

Procedure. 
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APPENDIX A 
Pclge2 

4. You arc cxempt from PU Code §§ 816-&.W. 

5. You arc exempt fronl. PU Code § 851 whcI,-the lrcll\s(cr or ellcl1lnbrclllce SCC\'('S to 

secure debt. 

6. You shall file a writtcI) acceptance of the ccrtifictlte gr~lnted in this proceeding. 

7. Prior to inith\ting service, you shaH provide the C()l\'unission~s Consumer 

Sc,:viccs Division with the your designated contact person(s) lor purposes of resolving 

consumer cort\plahlls and the(oitcspontiing telephone number. This information shall 

be updated if the naBle or telephone number changes or at least annually. 

8. You shall notify this Conunissioll in writing of the date interLATA service is first 

rendered to the public within five days after service begins and agah, within fiye days 

of when intmLATA service begins. 

9. You shall keep your books MId records in accordance with the U11iforn\ System 

of Accounts specified in Title 47, Code of Federal Regulations, Part 32. 

10. In the event your bOoks and rccort.ts arc required lor ir\Spcction by the 

Commission or its staff, you shall either produce such records at the Con\mission's 

offices or reimburse the Comnlission (or thercasonab!e costs incurred in haVing 

CommissiOil st~t(f tmvcl to your office. 

11. You shall file at'i al\nual report, in (OI'npliance with GO tM-A, on a catenliar-ye<lf 

basis using the in(ornlation request form developed by the Con\mission St.,ff aI1d 

contaitled itl Appendix B. 

12. You shall ensure that your employees comply ,.,{ith the prOVisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of cllstomers. 

13. The certificate granted and the authority to render service under the mtes, 

charges, and rules authorized will expire if 1101 exercised within 12 n\Onth5 after the 

effective datc of this order. 
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APPENDIX A 
Page 3 

14. \Vithit\ 60 .. fays of thccf(('Cti\'e c.fateoi this or~fer, you shall comply with PU Code 

§ 708, Employee Idcntific"Uon Cards, ~rtd notify the Dircdor of the 

TctecoliUl)Unict,Uons Di\'ision in \vrHing of its compliance. 

15. If you arc 90 days or nlore late in filing all allllual report or in remitting the l~s 

listed above, Tel('Comn\unitations Division shaH l'liel')are lot Commission cOlisider"Uon 

a rcsolutiol\ that revokes yo~r CPCN, urtless you have r('Ccivcd the \,'rltten pcrnlission 

of Telceotnmunit<\ti()ns DiviSion to file or remit late. 

16. You have rcqticsted ail exemption from the requirell\Cnt to file tariffs and have 

represented to the Con'm.llssi6n that you are ~lualified for such an (,X(,Jilplion and 

further that you will abide by thcC6tnrnissioll's consunlet llrotcction rules adopted itl 

0.96-08-098 as Il\oc.i.ified froIi\time to tiI'ne. 

17. You must abide by the COlll.missiOn's cortsimter ptote<:t~(lI\ rules adopted. in 

0.96-09-098 as Il\odlfied (ron\ linie to tillie. A copy of the currently effeclh'c rutes is 

Appendix C to this dccisioil. 

(END OF APPENDIX A) 
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APPENDIX B 
P,1gel 

TO; ALL INTEREXCI-IANGE TElEPHONH UTILITIEs 

Artide 5 of the Public Utilities Code gr~'nts authority to the CaHfornia Public Utilities 
CommissiOli to requircalll-lublic utilities \toing business in California to file reports as 
specified by the Con\mission on the utilities' Californi,\ o}lCr<ltlons. 

A spedfic annual report fornl has not yet been prcscribCc.i for the Cali(onlia 
h\tcrexchangc telephone utilitics~ Howc\rer; you are hereby directed to suhn'lit An 
original and two copies of the information r~uestcd- in. Attachment A 1'10 later than 
Man:h31s! of the ),e.lf following the ('41lendar year fot which the arl.llual report is 
subnlitted. 

Address your report to: -

California Public Utilities Commission 
Auditing and Comp1iaJ'l(~e Br~lnch, Room 3251 
505 Van Ness AVenue 
San Francisco, CA 9-1102-3298 

Failure to tile this in(orn\atlOil on time 111ay result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have an}' question conccHling this matter, plC~lSC call (415) 703-1961. 
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APPENDIX B 
Pclge 2 

Information Requested of Ca1ifornia Interexchange Telephone Utilities. 

To be filcd with the California PubliC' Utilities Commissionl 505 Van Ness Avenuc, 
Roon'l325t, 5.111 Francisco, CA 9-1102<\298,1\0 later than March 31st of the yccu 
following thc c"tendar year for which the aI'Ulual report is subn\itted. 

t. Exaclleg .. ,l name and U # of reporting utility. 

2. Address. 

3. Namc, title, address, and telephone nUl'nbcr of the person to becontactcd 
contell\h\g the repOrted information. 

4. Nan\e and title of the offiCer having custody of the gel\erat books of account 
and the address of the office where such books are kept 

5. Type of organization (c.g.,corporation, partnership, sole proprietorship, etc.). 

If inc()rl')ortlt~i, specify: 

a. D.1te of filil\g articles of i1\corpor"tion with the Secretary of State. 

b. State iI\ which intorporated. 

6. Commission ltecisiOJ\ llunlber grtlntil'lg opecatillg authority and the date of 
that lfedsion. 

7. D.lte operations were begun. 

8. Descril"llion of other business activities in which the utility is engaged. 

9. A list of aJl affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corpof<ltion. 

10. Balance sheet as of Occem~t 31st of the year for which informat;~n is 
submitted. 

Il1con\e staten"lent foi California opcratiOlls lot the calendar year (or which information 
is submitted. 

(END OF APPENDIX B) 
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Appendix C 

CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED lEes AND IECs NOT REQUIRED TO FILE TARIFFS 

RULE 1· PURPOSE. APPLICABILITY AND DEFINITIONS 

A.The purp6seof these Consumer Protection Regulations is to establish rules for 
consumer protection, of c~rterit' or pOtential tust6n'1er$ who lake ,service from 
interexc.~ange carriers (IEC$)thatar~ registered to opbrate within the State 6.1 Ca!ifornia 
by the Commisston andfor are not' reqlJited to fllelariffs (each. an Exempt lEG);:, In 
addition. any telephOr'leC6rp~rati6n that dMs not hold a tertificateof pubticconvenlence 
and necessity and is not registered shall be deemed I()be an Exempt lEG for purpose of 
these Consurner Protection Regulations. , 
.' B.These Consumer J>rotection ~e9lJ'ati6ns apply to Exef\"pt lEGs. and,. wh~re-,' 
not~. to IECs hOlding certifitates of publiC convenIence and necessity whether or not . 
such IECs' are alsoe>eempt frotn filing tariffs. Unless otheiWisb directed by the 
Co'mmlssion. either on its own niotionor after notice and an opportunity t6 be heatd 6n 

, the recor~ into the facts andcircullistances inVOlved in any complaint proceeding, Exempt 
.IECs shall observe the prOVisions set forth in these regulations. 

'i C.The following definitions shall ~pply to these regulations: 

(1) 

(2) 

(3) 

(4) 

Applicant or custOJller means any individua.l or entity that has, 
appJied t6 an Exempt lEG for service or is presently entitled to 
receive service. respectively. on a pte-subscribed basis. Whete 
appropriate to prot~ct the public Urid~r theSe Consumer Protection 
RegulatiOns, customer shall also inClude a consuMer who reCeives 
service from an lEe even though the COnsumer never authOrized 
the lEe to provide service. 

, ' 

Commission means the Public Utilities CommiSsion-of the Stale of 
California. 

completed call or telephonic t6mnlunication means a call or other 
telephoniC comniunitation.originated by a person Of 
nlechanlCaVelectri~1 device from 6ne number to another number 
that is answered by a person of'such device. For suct- purpOse, the 
numbers may be aSSigned to lOcations within any portion of the 
State of Califoniia alid the eorilmunication may consist 6f voice, 
data, a combination 6f each of voice arld data, or other 
transmission by wire Of radio and may be of any duration. 

Date of p-resentatior'l means the latest postmark date 60 the billing' -. 
envelope. ' 

, ' 

Agent means -a business representative wh6sefunctio.n is to bring-ab6ut. " 
modify, affect, accept performance of. Or tennii)ate -t6,'ltractual -
obligations between an Exempt lEG and applicants or customers. 
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RULE 2-

(6) Minor rate increase means an increase which (i) represents less 
than a 1% increase of the Exempt IEC's total California il"!trastate 
revenue compared to the rates and transactions in effect over the 
most recently completed fiscal year of the Exempt IEC and (ii) is 
less than 5% of the rate (Of the affected service. Increases shall be 
cumu1ative. such that if the Sum 6f the proposed rate increase and 
rate increases that tQ6k effect during the preceding 12-month 
period for any service would not be a minor rate increase, then any 
rate increase that would otherwise be a minor rate increase shall 
be deemed a major rate increase. 

(7) Major rate increase means any ra:te increase that is not a minor 
rate increase as defined in Rule 0(0)(0). 

EXEMPT lEO INFORMAtiON 

Exempt IECs shall inform each applicant Or customer of his or her right to receive 
and shall provide, upon request. each applicant fOr serviCe orcustomer the following: 

D.The California Public Utilities C6mmlssiOn identification number of its registration 
to operate as a telecommunications corporation within California. 

E.The address and telephone number (including ariy toll-free telephone number) of 
the California PubliC Utilities Commission to verify its authority to operate. 

F _A copy of these Consumer Protection Regulations. 
G.A tOil-free number to call for service or billing inquiries, along with an address 

where the customer may write the ExempllEC. 
H.A full disclosure of the name of the Exempt lEe and all fictitious i.e .• "dba" 

names. 
tRate information as required by Rule 0(0). 

RULE 3- INITIATION OF SERVICE 

Service may be initiated based On a written 6r oral agreement between the Exempt 
lEe and the customer. In either case. prior t6 the agreement. the customer shall be 
informed of all rates and charges for the serviCes the customer desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is oral, within 10 days of initiating the service order, the Exempt 
lEe will provide a (;Onfirnlation letter setting forth a brief description of the servic-es 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State of California) all charges which Will appear Oil the customer's bill. 
The letter nlust be in the same language in which the agreement was t6r'lcluded. 

Potential customers who are denied service tot failure to establish credit 6fpay· 
deposit as described in RuTe 0 must be given the reason fOr the denial in writing within 10 

Page 2 



A9S-06-OO7 Telecom Division 
days of service denial. 

All orders for service must comply with the applicab1e requirements of state and 
federal law including. without limitation. Publio Utilities Code Section 2889.5 and 47 CFR 
64.1100 and 64.1150. and 16 CFR Parts 310 and 420. 

Exempt IECs shall maintain a register of all forms of agreement in which such 
forms shall be identified with a unique desIgnation. ExempllECs shall record the forn' of 
agreement that applies to each customer. In the event that any form of agreement 
incorporates variable price terms. the Exempt lEG shall prepare a separately designated 
memorandum of such price terms for each customer taking service under such form of 
agreement and record the memorandum that applies to the customer. UpOn the demand 
of the customer. the Exempt IEC shall promptly prOvide the form 6f agreement and any 
memorandum of price terms applicable to the customer. 

-,--,R~U=lE~4_-_-=S!.-.:PE=CIAL INFORMATION REQUIRED ON FORM& 

A. Customer Bills 

'Nhether the customer is billed directly by the IEC. through a billing agent. 
Or through a local exchange company or competitive local carrier. the name of the 
Exempt lEG that provides service to the customer shall be identified on each bill 
prominently. The only other telephone corporation that may be identified on the bill 
is the local exchange carrier or competitive local carrier that provides service to the 
customer or the facilities based LEC that provides service to the Exempt IEC. in 
which case the names, lOgotypes or other identifying marks must be less 
prominent than thOse of the Exempt lEG and it must be stated that the Exempt lEe 
is the customer's long-distance telephone company. Each bill must prominently 
display a toll-free number for service or billing inquiries, along with an address 
where the customer may write. Each bill for tetephone service will contain 
notations concerning the following areas: 

(1) lNhen to pay your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) Late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the above. each bill rendered to a California billing 
address shall indude the following statement: 

Page 3 
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"This bill is now due and payable; it becomes subject to a late 
payment charge if not paid within 15 days calendar days of 
presentation date. ShouJd you question this bill, please request an 
exptanatiOnfrom (name of Exempt IEC). 
If you believe you have been billed inoorcectly you may fife a 
complaint with the California Public Utilities Commission, Consumer 
ServiCes DivisIon, 505 Van Ness Avenue, San Francisco, CA 94102, 
or 107 South Broadway. Room 5109, los Angeles, CA 90012. TO 
avoid havin9 service disconnected, payment of the disputed bill 
should be made "under protest" to the CPUC or payment 
arrangements should be made agreeable t6 the Exempt lEO 
pending the outcome of the Commission's Consumer Services 
Division revIew. The Consl)mer Setvic-es Division shall review the 
basis of the billed amount, communicate the results of its review to 
the parties and inform you of your recourse to pursue the matter 
further with the Commission." 

B. DepOsit Receipts 

Each deposit receipt shall contain the following provisions: 
"This deposit, less the amount of any unpaid bills for service 
furnished by (name of Exempt lEG). shaH be refunded. togethetwith 
interest at the 3-month commercial paper rate published by the 
Federal Reserve Board, within 30 calendar days after the 
discontinuance of service, or after 12 months of service, whichever 
comes first. However, deposits may not receive interest if the 
customer has received a minimum of t\yO notices of discontinuance 
of serviCe for nonpayment of bills in a 12-month period. 

RULE 5 - CREDiT ESTABLISHMENT 

Each applicant for service shall provide c(edit information satiSfactory to the 
Exempt IEC or pay a deposit. Deposits shall not be required if the applicant: 

J.Provides credit history acceptable to the Exempt IEC_ Credit information 
contained in the applicant's account record may include, but shall not be limited to, 
account established date. "can-be-reached" number, name of employer, employer's 
address, customer's driver's license number Or other acceptable personal identification, 
billing name, and rocation of current and previous service. Credit cannot be denied for 
failure to provide socia1 security number. 

K.A cosigner Or guarantor may be used providing the cosigner or guarantor has 
acceptable credit history with the serving Exempt IEC or an acceptable Exempt lEG. 

l.A Exempt lEG cannot refuse a deposit to establish credit for service. However, it 
may request the deposit to be in cash or other acceptable form ()f payment (e.g .• cashier's 
check, money order. bond, tetter of credit). 
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RULE 6 - DEPOSITS 

In the event the custon)er fails to e$tabtish a satisfactory credit history. deposits 
are a torm of security that may be required from customers to ensure payment of bills. 

Deposits shall be no greater than twice the estimated average monthly bill for the 
class of service applied for. 

The average bill will reflett the aggregate selVi~s requested by the customer. 
Deposits will be refunded with interest within 30 days after discontinuance 01 service or 
after 12 months of service, whichever comes first. Interest will be added to the deposit 
using the 3-molith cOMmercial paper rate published by the Federal ReseJVe Board, 
except under the following conditions: no interest shaH be given if the customer has 
received a minimum of two notices in a 12-month periOd as provided under Rule O{O}(O). 

RULE 7- NOTICES 

Each Exempt lEe shall provide notices to its customers, as follows: 

A. Rate information and information regarding the terms and conditions of 
service shall be provided in writing upon request by a current or potential 
custOnler. Upon written request, customers shall be entitled to receive 
notice of major increases in rates, which shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer notice shan be required for minor rate increases or for tate 
decreaseS. Upon written request, cust6mers shall be entitled to be 
advlsed of optional service plans in writing as they becollle available. In 
addition, upon written request. customers shall be entitled to be advised of 
changes to the terms and oonditions of selVice prior tb the beginning of 
the company's periodic billing cycle during which such changes are 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 

Customers are responsible for notifying the Exempt IEC of their 
desire to discontinue service on or before the date of disconnection. 
Such notice may be either oral or written. If oral, the IEC may tequire 
appropriate verification of the identity of the customer. A customer 
may authorize another E)!empt IEC or a local exchange company or 
competitive localcarriet to give such notite On customer's behalf, 
and no Exempt lEe shall re-establish service that has been 
terminated without the express consent of the customer, which 
consent may not be founded upon any purported t~rm in an 
agreement for service that binds the customer to take service from 
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the Exempt lEG for a term or continually. 

(2) Notice by Exempt lEG 

Ru1es in Commission DecisIon 91188, regarding discontinuance of 
serviC(} related to criminal prosecution, will remain in effect for 
Exempt lEGs. 
Notices to discontinue servioo for nonpayment of bills shall be 
provided in writing by first crass mail to the customer not less than 7 
calendar days prior to termination. Each notice shaH include all of the 
following information: 
(a) The name and address of the customer whose account is 

delinquent. 
(b) The amount that is delinquent. 
(e) The date when payment or arrangements FOr payment are requited 

in order to' avoid termination. 
(d) The prOcedure the customer may use to initiate a oomplaint or to 

request an investigation concerning service or charges. 
(e) The prOCedure the customer may use to request amortization of the 

unpaid charges. 
(I) The toll-free telephone number of a representative O'f the Exempt 

IEC. who can provide additional information or institute 
arrangements (or payment.1 

(9) The telephone number (including any toll-free number) of the 
Commissi6n's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt lEG N()ti~s 

Notices the Exempt lEG sends to customers, or the Commission, shall be a legible 
size and printed in a minimum point size type of 10 and are deemed made on date of 
presentation (Rute 0(0)(0». The Exempt IEC shall ptovide a copy of the form of any 
notice required to the Consumer Services Division (CSD) of the Commission. 

RULE 8- PRORATING OF BILLS 

__ Jny prorated bill shall use a 30-day month to calculate the pto-rata amount. 
Prorating shaH apply only to recurring charges. All nonrecurring and usage charges 
incurred during the billing period shan be billed in addition to prorated amounts. 
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RULE 9 - DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt lEG as 10 the 
correct amount of a bill. whIch cannot be adjusted with mutual satisfaction. the customer 
can make the following arrangement: 

Afirst, the customer may make a request. and the Exempt lEe will comply with 
the request, for ao investigation and ceview of the disputed amount 

B.The undisputed portion of the bill must be paid by the Due By Date (No sooner 
than 15 days Of the date of ptesentation) shown On the bill or the service will be subject to 
disconnection if the Exempt lEG has notified the customer by written notice of such 
delinquency and impending terminati6n. 

C.lf there is still disagreement after the investigation and review by a manager of . 
the Exempt IEC, the customer may appealt6 CSD for its investigation and decisi"on. To 
avoid diSCOnnection of service, the customer must submit the claim and. if the bill has not 
been paid. deposit the amount In dispute with GSD within 7 calendar days after the date 
the Exempt lEG notifies the customer that the investigation and review are completed and 
that such deposit must be made or service will be Interrupted. However, the serVice will 
not be disconnected prior to the Due By Date shown on the bill. 

O.The Exempt IEC may not disconnect the customer's service for nonpayment as 
long as the customer complies with (8) and (C) above. 

E.The Exempt lEG shall respond to CSO's requests fot information within 10 
business days; provided. however. that the Exempt CSD shall provide CSD a copy 6f the 
form of agreement and memorandum (if any) applicable to the customer as described in 
Rute 0 within two business days following CSO's request. 

F. The CSD will review the claim of the disputed amount. communicate the results 
of its review to the customer and Exempt lEG and make disbursement of the deposited 
amount if neither the customer not the Exempt lEG requests in writing that the dispute be 
converted into a formal complaint within 10 days. The customer's request may be in letter 
form, but the request of the Exempt lEe shan be an appr6priate formal pleading. 

G.After the investigatiOn and review ate completed by the Exempt lEe as noted in 
(A) abOve, if the customet elects not to deposit the anl0unt in dispute with the CSD, such 
amount becomes due and payable at once. In order to avoid disconnection of service, 
such amount must be paid within 7 calendar days after the date the Exempt lEG notifies 
the customer that the investigation and review aye completed and that such payment 
must be made if.servIce will be interrupted. However, the service will not be disconnected 
prior to the Due By Date shOwn on the bill. 

RULE 10 - BILLS PAST DUE 

Bills ate due and payable On the date of presentation. A late payment charge of 
not mOte than 1.6% pet month may be applied if payment is not received by the utility on 
or befOre the late payment date which date will be ptominently displayed on the 
customer's bill. The lafe payment date will be at least 15 days after the date of 
presentation on the billing envetope. Exempt lEGs shall credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 
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RULE 11 • DISCONTINUANCE AND RESTORATION OF SERVICE 

A ServIce may be discontinued for nonpayment of bills provided: 

(1) The bill has not been paid by the due date shown on the bill. 

(2) Notice of the proposed discontinuance is provided pursuant to Rute 
0(0)(0). 

(3) SefVice is not initially disContinued on any Saturday. Sunday. legal 
holiday, or any other day Exe,mpt IEC service representatives are 
not available to serve customers. 

B. Fraud 

The Exempt IEC shaH have the right to refuse or discontinue service without 
advance noti~ if the acts of the customer are such as to indicate intention to defraud the 
Exempt IEC. This in crudes frauduleritly placing and receiving calls and/or providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. So1icitalion of customer authorization for service termination and transfer. 

Solicitations by. Extmlpt IECs, Or thei( agents. of customer authorization for 
termination of service with all existing carrier and the subsequent transfer to a new catrier 
must include current rate InformatiOn on the new carrier and information regarding the 
terms and conditions of servitewith the new carrier. 

Solicitations by ExempllECs. or their agents, must conforn; with California Pubtic 
Utilities COde Section 2889.5 and other applicable state and federal law. All SOlicitations 
sent by Exempt lEes or their agents to customers must be legible and printed in a 
minimum point size type of at least 10 points. A penalty or fine of up to $500 may apply 
for each violation of this Rule. 
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Unauthorized seavice termination and transfer ("Slamming") 

An Exempt lEe will be held liable for any violation of PU Code Sett;on 2889.5. 
including. without limitation. the unauthorized termination of seavice with an existing 
carrier and the subsequent unauthorized transfer to their own service. Exempt lEes are 
responsible for the actions Of their agents that sOlicit unauthorized seavioo termination and 
translers. A carrier who engages in such unauthorized activity shall restore the customer's 
selVice to the original carrier without charge to the customer. All billings during the 
unauthorized seavice period Shan be refunded to the applicant or customer. A penalty or 
fine may apply to each viol at jon of this Rule, pursuant to PU COde Section 2107. As 
prescribed under PU Code Section 2108, each day of a continuing violation shall 
constitute a separatb and distinct· offense. The Exempt IEC responsible for the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate of the original tarrier, or, if such carrier dOes not have a tariff. at the highest rate 
such carrier thEm offers to new custorners. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt -'Ee may refuse service if credit is not established satisfactory to the 
t=xempt IEC and may deny or disconnect seavite if a deposit is not paid as required in 
RuteO. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC 

The Exempt IEC shall not be liable 161 consequenlialdamages or for any failure of 
performance due to causes beyOJid its control. induding. without limitation to, acts of God. 
fires, flOOds or other catastrophes, national emergenCies, insurrections, riots or wars, 
strikes, lockouts, work stoppage Or other labor difficulties, and any order, regulation Or 
other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from releasing nonpublic customer information in 
accordance with PU COde Sections 2891. 2891.1, and 2893. For each new custoMer. 
and on an annual basis for continuing customers, Exempt lEes shall provide in writing a 
description of how the tarrier handfes the customer·s private information and a disclosure 
of any ways that such Information might be used or transferred that would not be Obvious 
to the customer. Exempt lEes ate subject t6 the credit information and calling record 
privacy rules set forth in Appendix B of Decision Nos. 92860 and 93361. except as 
modified by Decision Nos. 83-06-066,83-06-073. and 83-09-081. 
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RULE 16· VENUE 

To protect customers against the practice of Exempt IEC's obtainin9 out-of-state 
small claims court default Judgments arising from alleged payment defaults. a Exempt IEC 
shall bring an actiOn for collection of any charge only in the county in whIch the customer 
resides or, in the case of a business customer. has its principal place of business within 
the State of California. Every registrant shall consent to venue for actt6ns brought by a 
customer in the county in whtch the customer resides or has its principal place of 
business within the State of California. 

RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt IEC shan cause any employee to be issued an kientification card if 
the employee requests entry in the course of eq'lployment into any building or structure on 
the premises aftha customer, and shall require the employee to prescnt such card as 
required by PU COde SectiOn 108. Each Exempt lEe shaH cause each etoployee to 
identify himself or herself at the request 6f any applicant or ~ust6mer in a telephone 
conversation with his or her first and last name or a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each ExempllEC is subject to: 
H. The turrent 3.2% sutcharge applicable to all intrastate services except for those 

excluded by 0.94-09-065, as mOdif:ed by D.95-02-050, to fund the Universal lifeline 
Telephone Service (PU COde ~ 879; Resolution T ·15799, November 21, 1995); 

I.The curtentO.36% surcharge applicable to all intrastate services except for those 
excluded by D.94-0~-065, as modified by 0.95-02-050, to fund the California Relay· 
Service and COrlHTllJllitations Devices Fund (PU Code ~ 2881; Resofution T-15801, 
October 5. 1995); 

J.The user fee provided in PU Code M 431-435. which is 0.11% of gross 
intrastate revenue tOt the 1996-1997 fiscal year (Resolution 4782); and 

KThe curtent 0.27% surcharge applicable to all int'rastate services except for 
those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the California High 
Cost Fund (PU COde ~ 739.30; Resolution T-15826, December 20. 1995). 

The Executive DireCl'or of the Commission is authorized to amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 
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