
A.9S-06-026 TclC'Com Division 

Decision 98-07-057 

BEFORE THE PUBLIC UTILItiES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Applk"tion of Pacific Fiber Link, 
L.L.C., a \\'ashinglon Limit<xl Liability Compall}', (or 
a CertifiCate of Public Convenience and NC('('SSity to 
Provide InterLATA aml IntrtlLATA 
TelecoJ'nmunications Service in California as a 
Facilities-based Carrter. 

OPINION 
. -

Applkalion 98-06-026 
(Filed June 17, 1998) 

. Pacific Fiber Link, L.l..C., a \Vashington thl\Ucd liability contpany, Cited an 

application on June 17,1998, (or a certificate of public convenience aml necessity to 

provide inter - and intrtl- IOCi'l} aC\\.~ and transport are~, SCr"ices in California as a I\on

dominant interexchange carrier. This appJication was filed pursuant to the registration 

process adopted in DC:clsion (D.) 97-06--107 and relat<xl decisions. 

The applicant was qUi:1lified to use the registration ptoccss, conipJied with the 

filing requirenlents for a registration appJkatiOJ1, and there were 1\0 protests to the 

application. The applicant WJS qualified to and requested an exemption from tariffing 

requirements. Applicant also agreed to abide by the consun\er protection rules adopted 

in D. 96-09-098, as modified (rom tin\e to time. Therefore, pursuant to the authority 

granted to the Executi\'e Director hy Decision 97-08-050, the app1ic~ult should be 

granted a certificate of pubJic convenience and l1C'Cessity to provide this St'rvice. 

Ffndings of Fact 
1. The appJic~,tion was filed on JUli.e 17, 1998, and appeared in the Commission's 

Daily Calendar 01\ June t 9, 1998. 

2. There were no timet» protests to the application. 

3. The applicant was qualifie·d to and requested aI'\ exemption fr()~~ tarilfing 

requircl'ncntc;. Applicant also agreed to abide by the consuincr protC'Ction rutes adoptCtt 

in D. 96-09-098, as modified (rom time to time. 
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Conclusions of Law 
1. Applicant should be grantCll the retItles-ted ccrtific,lte of public cOll\'enienre and 

necessity subject to the conditions in the att,lChed appendix. 

2. Applic(lnt shoull! be gr"ntcd all exemption from the rl.'(luiremcl\t to file t(uiUs. 

ORDER 

IT IS ORDERED that: 

1. A certifict.lte of public convenience and necessity is granted to l>adfic Fiber Link, 

L.L.C. to operate as a facilities-based carrtel' of inter-Local Access and Transport Area 

(LATA) and, to the extent authorized by Decision 9-1-09-065, intr,l-LATA 

telccon'l.n'lunications services offered b}' con\munic .. ltion commOll carriers in California 

subject to the conditions set forth ill the au .. lChcd appendices. Applicant is assigl'lCli 

corporate identification 1\U111ber u-60i8-C which shall be included in the caption of all 

filil'lgs n\ade with this C0ll1111ission. 

2. Applicant is exempt froll\ the requirement to file tariffs subject to the conditions 

set forth in the attached appendices. 

3. Application No. 98-06-026 is cloSC'd. 

This order is effective today. 

Dated July 20, 1998, at s..'l11 Frccmcisco, California. 

Ex('Cutive Director 
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APPENDIX A 
P,lgC t 

NON-oo~nNANT INTEREXCIIANGE CARRIER REGISTRATION 

1. If you rcqllestC4.i confidential treatn\ent of the financial portions of your 

applic,1tion, it W,1S granted aI'td those materi,1ts will remain und('r seal for one yeo\( from 

the date of the decision. If you wish to conthmc the seat orl. those materials beyol\d the 

oncyetll' l)crioo, you n'mst make a formal (('(luest no later than thirty days prior to the 

expimtion of the year explaining the (e,lSOns why you believe such extension is 

necessary. 

2. You are subject to the following fc('S which must be regularly rCl'nlttC4.i: 

a. The current 2.4 % surcharge app1ic'1bJe to an Intrastate services except 
for those excluded by Decision (D.) 9-1-09-065, as ll\odified by 
D.95-02-05O, to fund the Ul\ivCl"sal Lifeline Telephone ServiCe (Public 
Utilities (PU) Code § 879; Resolutiol\ T-16098, December 16, 1997); 

h. The current 0.25% sllrcharge applicable to all intrast.1tc services except 
for those excluded by 0.9-1-09-065, as moc.:Hfi&t by D.95-02-05O, to fund 
the Califon\ia I{etay Service and COl\\ll\unications Dcvites Fll1\d (PU 
Code § 2881; Resolution T-l6090, December 16, 1997); 

c. The user fee prOVided. it\ PU Code §§ 431-435, which is 0.11 % of gross 
intrastate revenue lor the 1997-1998 fisc,ll year (Resolution r..f-4786); 

d. Thc current surcharge applic~1ble to all intnlst.lte services except for 
thoseexcludcd by 0.9-1-09-065, as nlodified. by 0.95-02-050, to lund the 
California High Cost FUl\d-A (PU Code § 739.30; D.96-10-066, p~~. 3-4, 
App. 8, Rule 1.C; set by R('sotuti6n T-15987 at 0.0% for 1997, effective 
February 1, 1997); 

c. The current 2.87% surcharge applicable to an intrashlte services except 
(or those excluded by D.9-1-09-065, as l\ux.iified by D.95-02-050, to fund 
the California High Cost Fm\d-B (D.96-10-066, p. 191, App. B, 
Rule 6.F.); m\d 

f. The (Urrel\l 0.05% surcharge applicable to all intr,\state services ~'-:cept 
for those excluded by D.9-1-09-065, asmodifiec.l by 0.95-02-050, ,t6 fund 
the California TelecOJ\l\cd Fm\d (0.96-10-066, p. 88, Apl~' B, Rule 8.G.). 

These fees nlay change periodic.,lly. You will be notifiCtt of such changes .. 

3. You are exempt from Rule 18(b) of the Con\missionis Rules of Pnlctice a}\d 

Procedure. 
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APPENDJXA 
PclgC ~ 

4. You are exempt (tom PU Code §§ 816-8..'\0. 

5. You ,1W exenlpt (rom PU Code § 851 whell the tr,lnsfer or en(,lIrnbr~lnce scrv('s to 

SC'Cure debt. 

6. You shan file a written acceptance offhe certificate granted itt this proceeding. 

7. Prior to initiating service, }'OU shall ptQvlde the COlllmission's Consunl.cr 

Scrvices Division with the ),our designated contact person(s) for purposes of resolving 

consun\er conlpJaints and the correspondingtelellhone number. This infon:nation shall 

be updated if the name or telephone number changes or at le.lst annually. 

8. You shan notify this COInmission in writing of the date interLATA service is first 

rendered to the public \\,ithin five days after service begins al'l.d again 'Within fi\;e days 

of when intraLATA service begillS. 

9 .. You shall keep your bOoks and records in accordance with the U}'liConnSystelll. 

of Acc(nllUs spC(ified in Title 47, C(){le of Feder.ll Regulations, Part 32. 

10. In the event your books and records ate r(>(luirell Cor iI'tspection by the 

Con'lI1'lissiorl ot its staft, you shaH either produce such records at the Conu'nission#s 

offices or reirilbur·se the Conlnlission for the re<\sonable costs incurred ill. having 

Conlmissi01'l sta£( travel to your offke. 

11. You shaH file an annual report, in compliance with GO 1().l·A, on a calendar-year 

b<lSis using the information request form de\'clopcd by theCOllll:nission Staff and 

contained in Appendix B. 

12. You shall ensure that your el\lplo)'ccs com pI)' with the provisions of Public 

Utilities (PU) COlie § 2&39.5 regarding solicitation of cllstOl!ncrs. 

13. The certificate gr<lnted and the authority to render service under the rates, 

charges, and rules authorizClt will expire if not exerdsed within 12 n\onths after the 

e((ective ltate of this order. 
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APPENDIX A 
P,lgc3 

14. \Vithin 60 days of thc effective date of this order, you shall comply with PU COttc 

§ 708, Employee Identific .. 1tion Cards, and notify thc Dircctilr oftl1c 

TdeconlnluniC'ations Division in writing of its cOll\pliance. 

15. If you are 90 days or more late in Whlg an MUlual report or in renlitling thc fees 

listed above, Telecomn'lunications Division shall prepare for Commission consider,ltion 

a resolution that revokes your CPCN, unless you h,ave received thc wriU('n pernlission 

of Telecommunications Division to file or remit late. 

16. You havc requested an exel\\ption frOli\ thc iet.luiten\ent to file tariffs and have 

iepresented to thc Conlmissio1\ that you arc qualified for such an. exemptton and 

further that you will abide by the Con'lmissiOn's consumer protection .-utes adopted Itl 

0.96-08-098 as rnodified from time to-tinle. 

17. You must abidc- by the COillfllission's consumer protcdiol\ rutes adopted in 

0.96-09-098 as modified fronl Hn\c to tinle. A copy of the currently effectivc rules is 

Appendix C to this decision. 

(END OF APPENDIX A) 
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APPENDIX B 
P,lge 1 

TO; ALL INTEREXCHANGB TELEPHONE UTILITIES 

Article 5 of the Public utilities Code gr"nts authority to the CaU(ornia Puhlk UtiHti('S 
COIllmission to requirc all public utilities doing bushiCSS in California to fife repOrts as 
specified by thc Commission on the utilities' California operations. 

A sredfie anliual ieport fo'nh has not )'et been prescribed (or the California 
intercxchange telepho(te utilities. HO\\'evel', you are hereby directed to 5ubnlit an 
original and two copies of the iniorination requested in Attachnlent A rtolatcr than 
~iarch 31st oE the year following the calendar year lor which -the annual report is 
submitted. 

Address your report to: 

California PLINk Utilities Con\n\ission 
Auditing and COi1iplialKe Branch, ROOll\ 3251 
505 Van Ness Avel\ue 
San Frandsco, CA 9-l102-3298 

Failurc to lilc this inforn'lation on tinie rnay result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you ha\'c an}' question cOllcerning this 111atter, please call (415) 703-1961. 
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APPENDIX B 
P,'gc2 

Information RcquC'stc.d or California Intercxchange Tdephol\e UtiJiUC's. 

To be filed with the California PubHc Utiliti('s Commission" 505 Van Ness AvcI\ue, 
Roon\ 3251, San Francisco, CA 9-1102-3298, no later than March 3Jst of the year 
foHowing the calcndar ycar for which the annual report is submitted. 

1. Exact leg .. ,1 name and U "of rcporting utility_ 

2. Address. 

3. Nan'e, title, addrcss, and tetephori.e nunlbct of the person to be contacted 
concerning the reportell in(on1\atiol\. 

4. Name and title of the officer having custo(lyof the general books of account 
and the address of the office where such books are kept. 

5. Type of org<ll1ization (e.g." corporation, partnership, sole proprietorship, etc.). 

If incoTp6r,ltett, specif}': 

a. Dille of filit\g artides of incorporation with the Se('('etary of State. 

b. State in which incorporated. 

6. Con\n\ission decision I\Umber gr<mting operating authorit}, and the date of 
that dccisiClll. 

7. D .. lle operatlolls were begun. 

8. Descriptiol\ of other business activities in which the uti lit}' is Cl\gageti. 

9. A list of all affiliated (oIl\panics and their relationship to the utility. State if 
affiliate is a: 

a. Regulatett public utility. 

b. Publicly held corpor.ltiOll. 

10. Balance sheet as of December 31st of the year for which inforn'lation is 
submitted. 

Income shltcment for Califon'lia oper.ltiOlls for the c~,tel\d.:\t year (or which infonnatiOll 
is submitted. 

(END OF APPENDIX 8) 
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Appendi)( C 

CONSUMER PROTECTION REGULA TION$ APPLICABLE 
TO REGISTERED IECs AND lEes NOT REQUIRED TO fiLE TARIFFS 

RULE 1- PURPOSE, APPLICABILITY AND DEFINITIONS 

. A.The purpose 01 these ConSUOler Protection Regulations is to establish rules for 
consumer. protection of . current or· potential cust(>rne(s whO take service from 
intetexchange tarriers (IECs) that are registered tooper~tewithin the State 6f C~lifornta 
by the C6n'unisstoo and/or ate nOt requited to fite tariff's (each. ali Exempt IEC~. . In 
additiOn. any' telephone C9rp6ratiOn that does -not hOld a certificate of publiC .¢Onve(lIence 
and o.ecessltyand is not fegister~ shall be deemed to be an Exempt lEO for' purPose of 
these Consumer Protection Regulation$. 
, , B.These· Co",s~mer 'pr~tection R~u'atic~)fls. ~pply. to Exempt .IECs 'and. where . 
noted. to IECs holdl.ng certificates of public conveOlenee and necessIty whether Of not 
such,IECs are also ex~mpt' frorn filing, tariffs. Unless otherwise directe.d by, the . 
COliimission. either on' its own motion Ot after notice and an opportunity to be heard 00 
the record into the facts and circumstances involved in any complaint proceeding, Exempt 
IECs shaH observe the provisions set forth in thesa regulations. 

- C.The following definitions shall apply to these regu'ations~ 

(1) Applicari\ or c~storner means anyindMdual6f entity th~t has
applied to an Exempt lEO for service of is 'presently entitled to _ . 
reCeive service. respectively. 6n a pre-subscribed basis. 'Nhere 
appropriate to ptotect the publiO under these C6nsurl'let Protection 
Regulations. customer shan also include a consumer who receives 
service from an IEC even though the COnsumer never authorized 
the IEC to provide service. 

(2) 

(3) 

(4) 

Commission means the Public Utilities Oonimissioo of the State of 
California. 

Completed tall ot telephonic communication means a call or other 
telephoJiiO comr.nunication. originated by a person or 
mechanicaVefectrital devire from one number to another nur-nber 
that is answeted by a person 6r such device. Fot such purpose, the 
numbers may be assigned to rocations within any portion of the 
State of California and the communIcation may c.onsist 6f voice, 
data. a combination of each of voice and data, or other 
transmission by wire or radio and may be of any duration. 

Date of presentation means the latest postmark date on the billing 
envelope. 

Agent means a busin,ess representative wh6se f~ncti6n is to bringah6ut. 
modify. affect. accept perf6tmanceof. Or terminate cQnttactual 
obligations between an Exempt IEC and applicants or customers. 

(6) MiJi(>r'tate increase mean§a~ Intteas;ewhich (i) reptesents)ess 
.than a 1% increase of th~ Exempt tE~'~t~ta.l cat}f6tl)la,IJittastate 
revenue c6mpated t6 the .rates a(ld tfansactlons In effect over the 
most recently completed fiscal year of the Exempt lEO and (ii) is 
less than 5% of the rate for the affected service. Increases shall be 
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Te\ecQfn Division 
cumu'ative, such that if th~ $Um of the proposed rate increase and 
rate increases that took effect during tlie preceding 12·month 
periOd for any servi¢e w61,1ld not be a m1nor rate increase, then any 
rate inctease that wOukl otheJWise be a nlinor rate increase shall 
be deemed a major rate increase. 

Malo.r rate (,,-crease 'mea~s any rat~ increase that is not a minor 
rate Increase as defined In Rule O{O)(O). 

RULE 2· EXEMPT lEO INFORMATION 

Exempt IECs sha1l inform ~ach appliCant or custi:imer of hi~ or her right to reteive 
and shall prOvide, upon request, each applicant fOr service or cU5tOn'ler the follOWing: 

D.The California Pubtj6u'titities COrl'lInlsstohldentificatioil number of its registration 
to operate as a teteootrununicationstorporatlOnwithin California. . 

E.The addrE)S$ a~d ,el~phone'IlUmbet (including any tOIf-fr~e terephone number) of . 
the California Public Utilities Corrlfliission to verify its authority t6 operate. 

F.A copy of these Consumer ProtectiOn Regulations. 
G.A toll·fr~e liumb,er. to call 'for· tetvi.ce or blliing i~quiries, along with an' address 

where the customer may write the EXEHl'lJ>t lEO. 
HA full disclosure of the name of the Exempt IEC and all fictitious i.e., -dbatt 

names. 
I.Rate information as required by Rule 0(0). 

RULE 3 - INiTIATION OF SERVICE 
Service may be initiated based 'on a written Or otal agreement betw~en the Exempt . 

lEe and the customer. In either case, prior to the agreement. the customer shall be 
informed of all rates all~ charges for the services the customer desires and any other 
rates or charges which will appear 6n the customer·s fitst bill. .' . 

If the agreement IS oral. within 10 days of initiating the service order, the Exempt 
lEe will provide a confirmation letter setting forth a brief descripti6n 6f the sefVioos 
ordered and itemizing (in terms of the minimum: a~d maximum per minute charges for 
calls within the State oJ California) all Charges which will appear on the customer·s bill. 
The letter must be in the same language in which the agreement was concluded. 

Potential customers who are denied service for failure to establish ctedit or pay 
deposit as described in Rule 0 must be given the (eason for the denial in writing within 10 
days of service denial. .' 

All orders for service fnustcompl)t with th~ appricable requirements of state and 
federal law including, without Iimitati6n, P~bH~ Utiliti,es Code section 2889.5 and 47 CFR 
64.1100 and &1.1150, arid 16 CFR Parts 310 and 420. 

. E>!ernpt .IEC~ shall, maint~!n a (egi~tef c?f ,all forr'~of ,ag(e~ment in Whlc~ sUC.h 
forms shall be Identlfi~ With a unIque deSignation. Exempt IECs shall tecord the form of 
agreement that api>H~$ to each customer. In the eyent thtd any fOrm of ,agreement . 
inc6rporate$ variable price terms. the Exempt lEO shalt prepate a separately desi9nated 
memorandum of such price terms for each customet taking service under such fotmof 
agreement and recoid the memorandum that appliest6 the customer. Upon the dEmland . 
of the customer, the Exempt IEC shall promptly provide the form of agreement and any 

Page 2 
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memorandum of price terms applicable to the customer. 

RULE 4 • SPECIAllNFORMA liON REQUIRED ON FORMS 

A. Customer Silts 
Whether the customer is billed directiy by the IEC. through a bIlling agent.: 

or through a local exchange totnpany or ~mP,etitive local carrier. the ,name of the 
Exempt lEO. (hat pt¢vid~s $erv~ to ttle ~ustQrtu~t shall be identified c;m ·.each bilt 
ptomine~tly. -rl)e C?ntv ~th~rt~leph.one ~'rpo!ati6~,th~J ,may ~e j<!eiltifi.e~ ~r\' the bi~1 
IS the loca.J.exchange catne( or oompebtlVsl9tal ¢tirner that provid~s servlCl3 to the 
custom~t Of the facilities ba$;llE.C that ptovid~s ~~tviooto the E;xenipt lEe. in ~ 
which case' the . names. ',r6Qotypes '. or other id~ntifying .. marks o'ilJst be' 14$$ 
prOf11inentt~~.~.th()se 6ft~e E:X~,mptl~C ~~d, itf1lp~U~e stated ~hat.the ~xempt.lfe 
IS the ~u$tomer's long-dlstanoo telephonecornpany. ~ach bill must pron'lInently 
display a tOU-free number fot service -or bjlling inquiri~s~ along with an address 
where the customer may write. Each bill for telephone service will contain 
notations concerning the following areas: 

(1) When to pay your bill; 

(2) Billing detail incruding th~ period of service covered by the bill; 

(3) late payment charge and when applied; 

(4) How to pay your bill; 

QuestiOns about your bill; 

(6) In addition t() the abOye.each bill rendered to a California billing 
address shall indude the following statement: 

-'This bill{~ now due and payable; It becomes subject to a late 
payment charge if not paid within 15 days calendar days of 
presentation date. Should you qu~stion this biIJ. please (equest an 
explanation from (name of Exempt IEC). 

If you belieVe. you have been billed' incorrectly you may fife a 
compl~int with the C~lifornia Public Utilities C6mmi$si6n. C6nsumet 
SelVi~s DivisIon. 505 VanNess Avenue. San Francisco, CA 94102. 
or 107 South Broadway, Room 5109. l6s Angeles, CA 90012. To' 
avoid having' service disconnected. payment of the disputed bill 
should be made "under pt6test" to the CPUO· or payment 

. arrangemellts st)ou!d be ,made agr.eeai>le t6 the, Exempt: I~Q 
pending the ou\come of th~ ,C(m~ftli~SJ9n·sC6J)sym~t. ~eNjces 
Division review. The Cons(nnet Services. Divisi6i1$han review the . 

. basis of the billed amount,' commur'llcafe the results 6f its 'review to 
the parties 'and inforTri y6u 6f your recoutse t6 pursue the -matter 
further with the C6n'1tl'llssioo.n 

Page 3 
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B. Deposit ReceIpts 

Each deposit receipt shalt contain the following provisions: 
"This deposit, less the amount of any -unpald bills for service 
furnished by (name, of Exempt IECl. shalf be refunded, ,tog,ether with 
Interest at the 3-month commercIal paper rate published by the 
federal Reserve Board, within 30 ca1ettdar days after the 
discontinuance of service, or after 12 months 6f service, whichever 
comes first. However, deposits may not receive interest if the 
customer has received a "'inimum of two notices of discontinuance 
of service for nonpaynlent6f bills in a 12-month period. 

RULE 5 - CREDIt ESTABLISHMENT 

Each applicant for service shan provide ctedit inf6r"'atiol'l satisfactory to the 
Exempt IEC Or pay a deposit. DepOSits shall not be required if the applicant: ' 

J.Provides credit history acceptable to the Exempt' lEO. Credit informatiort' 
contained in the applicant's account' record may incrude, but'shall not be limited to, 
account established dale. "can-be-reached" number, name of employet, employer's 
address. customer's driver's license number Or othet acceptable persOnal identification, 
billing name, and location of currerit and previous service. C(edit cannot be denied for 
failure to provide sOCial security number. 

KA cosigner or guarantor may be used providing the cosignetot guarantor has 
acceptable credit histoJYwith the servlrig Exempt IEC or an acceptable Exempt IEC. 

L.A Exempt IEC cannot refuse a deposit (0 establish credit for service. However. it 
may request the deposit to be in cash Or other acceptable form of payment (e.g., cashier's 
check, money order, bond. lettet of credit). 

RULE 6 - DEPOSITS 

In the event the c.ustomer faifs to establish a satisfactory credit history. depOSits 
are a form of security that may be required from customers to ensure payment of bills. 

Deposits shall be nO greater than twice the estimated average monthly bill for the 
cJass of service applied fOr. 

The average bill will renect the aggregate services requested by the customer. 
Deposits will be refunded with interest within 30 days after discontinuanCe of service or 
after 12 inonths of service, whichever comes first. (nterest will be added to the deposit 
using the 3·month commercial paper rate published by the Federa1 Reserve Board, 
except under the following conditions: no interest shalt be given if the customer has 
received a minimum of two notices in a 12-month period as provided under Rute O(O)(O). 

RULE 7 - NOTICES 

Each Exempt IEC shall provide notices to its customers, as follows: 

Page 4 



A 98-()6-026 TeleooolOivislon 
A. Rate information and information regarding the terms and ConditiOns of 

service shaH be provided in writing upon request by a current or potential 
customer. Upon written request, customers shall be entitled to receive 
notice of major increases in rates, which shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer notice shall bEt required for minor rate increases or for rate 
decreases. Upon written tequest. customers shall be entit'ed to< be 
advised of opti6nal.service plans in writing as they become available. In 
addition, upon written request, customers shall be entitled to be advised of 
changes to the terms and conditions of service prior t6 the beginning of 
the compants periOdic billing cyde during which such changes ate 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 

Customers, are responsible for notifying the Exemrt lEe of their 
desire to discontinue service Oil Or before the date 0 disconnection. 
Such n~t~ce may' be ~ither oral ~r wr~tten. If oral. the IEC may re~l!ire 
appropriate verification of the Identity of the customer. A customer 
may authOrize another Exempt IEC Or a local exchange company Or 
competitive local carrier t6 give such notice On customer's behalf. 
and no Exempt lEG shall re-establish service that has been 
terminated without the express consent of the customer. which 
consent may not be founded upon any purported term in an' 
agreement for service that binds the customer to take service from 
the Exempt IEC for a term or continually. 

(2) Notice by Exempt lEG 

Rules in Commission Decision 91188. regarding discontinuance of 
service related to criminal prosecution. will remain in effect for 
Exempt IECs. 
Notices to discontinue service for nonpayment of bills shall be 
provided in writing by first class mail to the customer not (ess than 7 
calendar days prior to termination. Each notice shall include a.1I of the 
following information: 
(a) The name and address of the clistomer whose account is 

delinquent. 
(b) 

(e) 

(d) 

(e) 

(f) 

The amount that is delinquent. 
The date when payment or arrangements for payment are required 
in order to avoid terminati6n. 
The procedure the customer may use to initiate a complaint or to 
request an investigation concerning service Or charges. 
The prOOOdure the tust6mer may use to tequest amortization<of the 
unpaid charges. 
The toll-free telephone number of a representative of the Exempt 
lEG. who can provide additional information or institute 

Page 5 
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arrangements for payment. 1 
The telephone number (including any ton·free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt IEC Notices 

Notices the Exempt lEG sends to customers. or the Commission. shan be a legibre 
size and printed in a minililum point size type of 10 and ate deemed mad9 on date of 
presentatIon (Rule 0(0)(0». The Exempt lEe shall provide a copy of the forn' of any 
notice required to the Consumer Services Division (CSO) of the Commission. 

~UlE 8- PROM TING OF BILLS 

=-----:7-Any prorated bill shall use a 30-day month to calcufate the pro-rata amount. 
Prorating shall apply only to recurring charges. An nonrecurring and usage charges 
incurred during the billing periOd shall be billed in addition to prorated amounts. 

RULE 9- OlSPUTEO BILLS 

In tase of a billing dispute between the customer and the Exempt lEG as to the 
correct amount of a bill. which cannot be adjusted with mutual satisfaction. the customer 
can make the following arrangement: 

A.First, the customer may make a request. and the Exempt lEe will conipfy with 
the request, (or an investigation and review of the disputed amount. 

B.The undisputed portion of the bill must be paid by the Due By Date (No sooner 
than 15 days of the date of presentation) shown on the bill or the service will be subject to 
disconnectiOn if the Exempt IEC has notified the custolller by written notice of such 
delinquency and impending termination. 

C.lf there is still disagreement after the inVestigation and review by a manager of 
the EX~nipt lEG. the customer may appeal to CSD (or its investigation and decision. To 
avoid disconnection of service. the customer must submit the claim and. if the bill has not 
been paid. deposit the amount in dispute with CSD within 7 calendar days after the date 
the Exempt lEe notifies the customer that the investigation and review are completed and 
that such deposit must be made or service will be interrupted. However. the service will 
not be disconnected prior to the Due By Date shown on the bill. 

O.The EXen1pt IEC may not disconnect the customer's service (or nonpayment as 
long as the customercompJieswith (8) and (C) above. 

'. E.The Exempt lEG shall respond to CSO's requests for .information within 10 
busmessdays; prOVided. however. that the Exempt CSO shan prOVide CSD a copy of the 
form of agteement and memorandum (if any) applicable to the customer as described in 
Rule 0 within two business days following CSD's request. 

F.The CSO will revf~w the claim of the disputed anlount. communicate the results 
of !Is review to the customer and Exempt IEC and make disbursement of the deposited 
amount if neither the customet nor t.he Exempt IEC requests in writing that the dispute be 
converted into a formal complaint Within 10 days. The customer's request may be in leHer 
form. but the request of the Exempt IEC shall be an appropriate (on1'la1 pleading. 

G.A~er the investigation and review. a(~ completed by th~ Exeml?t lEe as noted in 
(A) above. If the customer elects not to depOSit the amount In dispute With the eSD, such 
amount becomes due and payabfe at once. In order to avoid disconnection of service. 
such amount must be paid within 7 calendar days after the date the ExempllEC notifies 
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the customer that the investigation and review aye completed and that such payment 
must be made if sefVioo will be interrupted. However t the seNice will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BilLS PAST DUE 

Bills are due and payable on the date of presentation. A late payment charge of 
r:'ot mote "than 1.~% per 'Y'onth may be applied if p~yment is no~ (eceiv~ by th.e utility on 
or l>efore the late payment date whIch date win be pro(run&nUy displayed on the 
customer's bill. The late payment date will be at least 16 days after the date of 
pre~entation on t~e billing ~nvelope: Exempt IECs shall cre.di~ payments as of the 
bUSiness day receIVed to aVOId assessing lale payment charges Incorrectly. 

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued fOr nonpayment of bills provided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill has not been pard by the due date shown on the bill. 

Notice of the proposed discontinuance is provided pursuant to Rule 
0(0)(0) .. 

Service is 'not initially disoontlnue~ on any Saturday. Sunday. legal 
holiday. ot any other day Exempt lEG service representatives are 
not available to serVe customers. 

The I;:xempt IEC shall' hav~ the rig~r to refuse or discontinue service without '. 
advance nOtice if the acts of the customer are such as to indicate intention to defraUd the . 
Exemptl·EC. This incrudes fraudulently placing and receiving calls and/or providing false 
ctedit information. .. 

RULE 12 - CHANGE OF SERVICE: PROVIDEB 

A. Solicitation of customer authorization for service termination and transfer. 

Soficitati6ns by Exemp\ U~Cs, or their ~gerit$. of customer authorization for 
terinination of service with an existing ('.arriet and the subsequent transfer to a new carrier 
must include current·tate information 6n the new carriet and information regarding the 
terms and conditions 61 service with the newcarrier. 

Solicitations by ~x~rnpt.IECs. or their agents. must COliform with California Public 
Utilities COde Secti~n 288~.5 afldother applicable state and federt;tllaw. All solicitations 
sent by Exempt lEGs 6r t~~it agents to customers must be legible an<;l printed in i;l 
minimum point size type ~f at least 1() p6ints. A penalty Or fir'le of up to $500 may appty 
for each Ylolation of thIS Rule. 

Pagei 



A98-06-026 TelecOrl10ivislon 
Unauthorized seIVice termination and transfer ("Sfamming") 

An ExemptlEC will be held liable for any vIolation of PU Code Section 2889.5. 
including. without limitation. the unauthorized termination of seIVioo with an eXisting 
carrier and the subsequent unauthorized transfer to their own seIVice. Exempt IECs are 
responsible (or the actions of their agents thnt solicit unauthorized service terrninationand 
transfers. A carrier who engages in such unauthorized activity shaU restore the customer's 
seIVice to the origina1 carrier without charge to the customer. All billings during the 
unauthorized service periOd shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rute. pursuant to PU Code SectiOn 2107. As 
prescribed under PU Code SectiOn 2108. each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt IEC responsible for the 
unauthorized transfer will reimburse the original carrier for reestablishing seIVice at the 
tariff rate of the original carrier, or, if such carrier does not have a tariff, at the highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt IEC may refuse service if credit is not established satisfactory to the 
Exempt IEC and may deny or disCOnnect seIVice if a deposit is not paid as required in 
Rute O. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC 

The Exempt IEC shall not be liable for consequential damages Or for any failure of 
performance due to causes beyond its contrOl, inCludmg. without limitation to, acts of GOd, 
fires, floods Or other catastrophes, national emergencies, insurrections, riots or wars, 
strikes, lockouts, work stoppage or other labor difficulties. and any order, regulation or 
other action of a ny govern ing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from r~teasing nonpubllc customer information in 
aCCordance with PU Code Sections 2891, 2891.1, and 2893. For each new customer, 
and on an annual basis fOr continuing customers, Exempt lEGs shall pr6vide in writing a 
description Of how the carrier handles the customer's private information and a disclosure 
of any ways that such information might be used or transferred that would not be obviOUS 
to the customer. Exempt IECs are subject to the credit information and calling record 
privacy rutes set forth In AppendiX B of Decision Nos. 92860 and 93361, except as 
modified by Decision Nos. 83-06-066,83-06-073, and 83-09-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt IEC's obtaining 6ut-of-stato 
small claims court defaultjudgmenls arising from alleged payment defaults, a Exempt lEG 
shall bring an action for collection of any charge only in the county in which the customer 
resides 6r. in the case of a business customer, has its principa1 place of business within 
the State of California. Every registrant shall consent to venue for actions brought by a 
customer in the county in which the customer resides or has its prinCipal place of 
business within the State of California. 
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RULE 17· EMPLOYEE IDENTIFICATION 

Each Exempt IECshatl cause any emplC)yee to be issued an Identification card if 
the empJoyee t~uests entry in the COurSe of employment Into any building Or structure on 
the premises of the tustomer. and shall require the emplQyee to present such card as 
requited by PU COde Section 708. Each Exempt lEe shall cause each employee to 
identify himself or herself a, the request of any applicant or customer in a telephone 
conversation with his or her first and last name or a unIque employee number. 

RULE 18.. FEES AND SURCHARGES 

'Each Exempt IEeis subject to: 
H.The cuttent 3.2% surcharge appticabl~ to all ilitri)state seNices except for those 

exduded by 0.94-09-065. as modified by 0.95-02-050. to fund the Universal lifeUne 
Telephone Service {PU Code A 879; Resolution T -15799. November 21. 1995}; 

I.The current 0.36% surcharg~ applicable to a.lI intrastate $etvices exqept for th6se 
excluded by 0.94-09-065. as modified by 0.95-02-050. to fund the California Relay 
Setviceand, Cornmunicati6ns Devices Fund (PU Code A 2881; Resolution T-15801, 
October 5. 1995); 

J.The user fee provided in PU COd~ M 431-435. ~hlchis 0.11% of gross 
intrastate revenue for the 1996-19~7 fiscal year (Resolution 4782); and 

K.The Current ,0.27,% ~urchargeapplicabte to aU intrastate servi~s eXCept for 
those excruded by 0.94-09-065. as modified by 0.95-02-050. to fund the California High 
Cost Fund (PU COde A 739.30; Resolution T-15826. December 20. 1995). 

The Executive Oitect6r of the Commission is authorized to amend this Rute from 
time to time to conform to subsequent resolutions of the Commission. 
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