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DC'Cision 98-07-062 July 23, 1998 ~~O~N{\)n\\"[~ \l ,. l\ ~JU }J ~\\t--
BEfORE THE PUBLIC UTILITIES COMMISSION OF THE STATE\ ~ IFORNIA 

In the ~1attcr of the Applk<ltion of 
Communications Brokers &. Consultants, Inc. 
(U-5456-C) to Expand Its Current Certificate of 
Public Convenience and Necessit}'to Include 
Authorization to Provide Con\petitive Local 
Exchange Services on a Resale Basis in California. 

OPINION 

1. Summary 

Application 98-().l..().14 
(Filed April 23, 1998) 

Con\munkations Brokers & Consultants, Inc. (t\pplkant) seeks authority to 

provide competitive local exchange scrviceoI\" resale basis in C"liforoia. The 

comp,lny currentl}' is certifiCated to provide intrastate interexchange service in 

the state. The application is granted. 

2. Background 
Applic.,nt is a California corporation with principal offices in Calabasas. It 

holds a certificate of public convenience and necessity (CPCN) to provide 

intrastate interLATA and intraLATA telecOnln\unications services' as a rton-

don\inantinterexchange carrier. (See Decision (D.) 95-03-024.) 

• California is di\'ided into Local Acc('SS and Transport Areas (LATAs) of various sizes, 
each containing llUmerOllS local telephone exchanges. "lniraLATAU desCribes 
telC'-'OmnulIlications services originating and terminathlg \",ithin a single LATA. 
"InterLATA" describes telecommunications services originating in one LATA and 
terminating in another. 
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Applic\lnt seeks to expand its CPCN to include authorH}' to provide resale 

competitive loc,ll exchange services in the service territories of P~lc~fic Bell <'11<1 

GTB Califonlia incorpor"too. Applicant st,ltes that it initially will provide 10c(11 

cxchange scntice in Los Ange)es, VetUum and Or"ngc counties, but it requests 

statewide authority in order to respond quickly to changing n\arkct conditions. 

3. Applicant's Qualifications 
Applicant states that irpossessesthe"rcquirCd tedlnical and financial 

resources to provide local exchange services ona resale basis. It has been 

providing resold intercxchange services sil1ce 1995. It has included irt its 

appJicatiOJ\ a sample coil\petitive local exchange tariff ii\(orporating local 

con\petition rules. (Exhibit A.) Its m~nagement personnel, described in the 

application in Exhibit B, have experience dating to 1983 in numerous" 

tel~ommunkations con\panies. "Applicant states that nOne of its managers or 

sharcholders has been associated with" a bankrupt te1econllllunications company 

or has been sanctioned by leder,'tl or state regulatory agencics. 

Applicant has attached a copy of its balance shcet and incon\e statelllent 

for 1997 showing that it posscsScs financial resources adequate to nleet the 

COIl'lmission's requirernent that a new competith'e local cxchange carrier have at 

Icast $25,000 in unencumbered cash or equivalents. (D.95..()7-054.) 

Applicant cstimates that it will scnre approximately 50 local exchange 

customers by the end of its first year of expanded oper,ltion and 250 cllstomers 

by the end of its fifth ycar. Applicant states that its rates will be competitive with 

the reltes for similar sen'ices prOVided by other local cxchange carriers. 

4. Discussion 
Competition in the provision of local cxchange scrvices was authorized by 

the Commission in D.95-07~54 and later decisions in Rtllemaking 95·04-043/ 

Investigation 95-0-1-0-14 (thc Local Competition Ptoceooing)i (sec. ~ 
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0.95-12-056, adopting further interim rutes (or local conlpetHion, and 

0.96-03-020, adopting wholesale r~ltes for resale of local exchange ~cr\'kes.) 

Applicclnt has shown th,\t it possesses the tcchnical rcsources to opcr,ltc as 

a competitive local exchange carrie"r, and its application demonstr,)tes sufficient 

financial resources for such operations." Its proposed tarjf( appears to cOnfOnl\ to 

Con\mission rules, inc1uding the consunlef protection rules sct forth in 

Appendix B of 0.95-07-054. 

Because applicant proposes only to resell the eXisting services of 

incumbent local exchange carriers, no construc.tion is contemplated in this 

application. Accordingly, we "c(\T\dude that there is no possibility that the grant 

of the application wiil have an ad\'erse impact on the environnlent. The 

proposed sen'iCes are exempt from requirements of the California Environmental 

Quality Act. 

Pursuant to 0.97-06-107, non-dorninant interexchange carriers and 

conlpetitive local carriers are exen\pted fron\ the service requirements of 

Rule lS{b) of the Rules of Practice and Procedure. Nevertheless, applicant states 

that it hilS sef\too it ootke of availability of this application 01\ all parties of record 

in the Commission's Local Competition Proceeding. No protests to the 

applic<ltion have been received, and the time for submission of such protests has 

passed. 

5. Conclusion 
In Resolution AL} 176-2992 dated tvfay 7, 1998, the Commission 

pl'elitninarily categorized this proceeding as ratesetting, and preliminarily 

dcternlincd that hearit\gs were not necessary, and it is not necessary to alter the 

prelinlinary deternlinations hlade in Resolution AL] 176-2992. 

\Ve have reviewed applicant's filing and conclude that it conforms to our 

requirements (or illlthorization to provide competitive local exchange servkes on 
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a resale bilSis in California, except (or the deficiencies noted in Attachn\ent B. 

\Vith that qualific('\tion, the ~pplkation is appro\'oo as set (orth be).ow~ 

Findings of Fact 
< • 

1. Applic<lot seeks authority to rescH local exchange telC'Con\nlunic(lliOllS; 

serviccs, as well as the interLATA and inti,lLATA sen'ices it currently providcs. 

2. By prior Cominission decisions, \\'e authorized competition in providing 

lotal exchange telec()Illmunications serviCes in the service territories of PacifiC 

Bell and GtE ·CaUfOulii) Incorporated. 

3. Applicant has c:lemonstratedthat it has the financial and technical 

resources I1Cc(.S&1ry fvf providhlg local :exchange servin~. 

4. Applicant htls 'subh\itt~ a draft of an initial tariff which complies with the 

requirements cstabJi$hcd by the Commission, except (or the deficiencies 
. . . 

identified itl Atlachn\ellt B. . , 
S. Sinceno facilities are to be constnided, it can be seen wlthcertainty that 

.. the proposed operation will not have" significant effect upon the environment. 

ConclusIons of law 
t. No protests to the application have been received, and no hearing is 

required. 

2. Public convenience and necessity require the competitive local exchange 

service to be offered by applicant, subjC'Ct to the tern\s and conditions set forth 

below. 

3. Applicant is subject to: 
a. The currenti.4% surcharge applicable to all intrastate services c)(cept' 

fot those exduded by 0.94-09-065, as modified by 0.95-02-050, to fund 
Universal Uieline Telephone Service Fund (PU Code § 879; Resolution 
T-16098, December 16, 1997); 
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h. The current 0.25~o surcharge applicclble to all i~'tr'lstatc se~vices except 
for those excluded by 0.94-09-065, as n\odified by 0.95-02-050, to fund 
the CaliConlia Relay Service <'lnd Comnnmkatlons Dei/ices Fund (PU 
Code § 2881; R('solution T-l6090, D-xember 16, 1997); 

c. The user fee provided in PU Code §§ 431-435, "'hich is 0.11 % of gross 
intr,lstate revenue for the 1998-1999 fiscal year (R('solution ~i-4789); 

d. The current su'rcharge app~kable to all intrastate sef\~iccs except for 
those excluded by 0.94-09-065, as modified by 0.95-02.050, to fund the 
California High Cost Ftind-A (PU Code' 0 739.30j 0.96-10-066, pp. 34, 
App. B, Rule I.e; set by Resolution T-16117 at 0.0% (or 1998, effeCtive 
February 19, 1998); 

e. The current 2.870/0 surcharge applicable to all intrastate service except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California HighCost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current O.OS% sutcharge applicable to all intr(,state services except 
for those .excluded by 0.9.t-09-065, as fllodified by 0.95-02-050, to fund 
the California Telcconn~ct Fund (D.96-10-066, p. 88, App. B, Rule 8.G.); 
set by Resolution T-16165, effecth'c August I, 1998) .. 

4. B}' D.95~12-057, as nlodificd by 0.97-01-015, cOlllpetitive local exchange 

c(uriers are exempt fron\PU Code §§ 816-830. 

5. By 0.95-]2-057, as n\odified h}' 0.97-0]-015, con\pctltive local exchange 

carriers arc exempt fronl the requirements of PU Code § 851 for the transler or 

encllll'l.brance of property whenever such transfer or encumbrance serves to 

secure debt. 

6. The application should be gr(lntcd to the extent set forth in the ort-ier 

below. 
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7. Any cornpelitlvc Joc,l1 c,urier which does not compI}' ,\·ith OUf rules (or 
- " 

loeal exchange eonlpelition adopted in Order Instituting RuleJllak~ng 95-04-O-t3 

shaH be subject to ~'nctions including, but not limited. to, rc"o<\\Uon of its 
certific,lte. 

8. BCCdilSC 01 the public iIHerest in competitive loe,ll exchange services, the 

followirtg order should bc cffect1\·c immediately. 

ORDER 
" " 

IT IS ORDERED that: "" 

1. The certificate ot publi~ conveniencc and ncecssit}' granted to 
" " 

Commtiriications Brokers & Consultants, Inc. (aI'plicant) in Decision (D.) 

95-03-024 is amended~to additionally authorizc applicant to operate as a reseBer 

of corr.petitivc local exchange services, subject to the terfils arid conditions set 

forth below. 

2. AppUca!1t shall file- a written acceptarlcc of the amended (crtifieate 

granted in this proceeding. 

Applic,u\t is authorized to lile with this Conln"tission t.uiff schedules for 

the provision of cOnll'etitivc local exchange sen'ice. AppHcaIlt may not o((er 

competitive local e~change ser\'ic~s until tariffs (ne 01\ file. Applicant's initial 

filing shall be made in accordance with General Order (GO) 96-A, excluding 

§§ IV, V, and VI, and n\ust include a satisfactory cO"rrection ot each deficient)' 

listed in AUachn\enl B in this decision. The t,ui(( shall be effective not less than 

one day after tariff approval by the Comn\ission's Telecommunications Division. 

Applicant shall comply with the provisions in its tarUfs. 
4. Applicant is a competitive local exchangc carrier (eLC). The ef(cctiycness 

" of its [uhue CLC tarif(s is subject to the schedules set forth in Appendix c, 
Section 4.E of Decision (D.) 95-1~-056: 
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"E. CLCs shall be subject to the foHowing tariff and contrtlct 
filing, revislon and service pricing standards: 
"(1) Uniforn\ rate reductions fo.r existing tariff servic~s shall 

bcc:on'c effective on five (5) working days' notice. 
Customer notiflc<1.tion is not required for r<lte decreases. 

"(3) 

"(4) 

"(5) 

"(6) 

"(7) 

Uniform major rate irtcreascs for ~xisli(\g tariff services 
shall become effective on thirt}t (30) da)'sl notice to the 
ConuhiSsion, and shall require bill inserts, or first class -
mail notice to (ustol'ners at least 30 days in ad\'ance of 
the pending tate increase. 
Uniform nUrtor rateincreascs, as defineQ in 0.90-11-029, 
shall b&oIl\e efiective on not less than (5) working days' 
notice to the Commission. Custonler notification is not 
required for such rrlln6i rate ine:reases. 
Advice letter tilings iOtne\\, services a-nd fot all other 
types of tarili revisions/ except changes in -text riot 
aflecting: rates or relocations of text in the tariff 
schedules, shall bcco.J'J\e effective On forty (40) days' 
notice. 
Advice letter filings revising the text or location of text 
material which do not result in an increase in au}' rate or 
charge shall becOI1\e effective 6n not less than five (5) 
days' noti(c to the Commission." . 
COntracts shall be subject to GO 96-A rules for NDIECS, 
except intet(OmlCCHon contracts. 
ctCs shall file tariffs it\ accordance \\lith PU Code 
§ 876." 

5. Applicant may deviate from the following provisions of GO 96-A: 

(a) paragraphIl.C.(l)(b), \\'hich-requires consecutive sheet numbering and 

prohibits the reuse of sheet numbers; and (b) paragraph I1.C.(4), which requires 

that "a separate sheet or series of sheets should be used for each rule.,i Tariff 

filings incorporating these deviations shall be subject to the approval of the 

Commission's Telecommunications Divislon.'Tariir filings shall reflect all fees 

and surcharges to which a'pplicarit is subject, as reflected in Conclusion of L'\\\t 4 . 
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6. Applic<lnt shall file as part of its initial tMil!, after the effective dale of this 

order and consistent with Ordering Pcuagraph 3, a service are<, map. 

7. Prior to initiating service, applicant shall provide the Conu'nission's 

ConSUOler Scn'iccs Division with the a~lplic"'nt's designated cont,lct pNson(s) for 

purposes of resolving consumer complaints and the rorrcsponding telephone 

number. This information shaH be updated if the nanle ortclephone Dumber 

changes, or at least annually. 

8. Applicant shall notify this Commission ill writing of the date that local 

exchange service is first renderoo to the public. This noticcshaU be provided no 

later th.tn live days after local C'xcharige service lirst begins. 

9. Applicant shall ke'cp its books and records in accordante with the 

UniCorn\ System of Accounts specified in Title 47, Code of Federal Regulations, 

Par132. 
10. In the event the books and records of the applicant are required for 

inspection by the Con1mission or its staff,: applk<lnt shall either produce such 

records at the Con\mission'$ offices or reimburse the Conlnlission for the 

reasonable costs incurred in having Con'ln\ission staff trdvel to applicant's office. 

11. Applicant shaH file an annual report, in (onlpJiance with GO 1M-A, on a 

calendar-year basis using the inCon'l\ation request fornl developed by 
Commission staff contained in AUachn'tcnt A to this decision. 

12. Applicant shaH ensure that its employees comply with the provisions of 

Public Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

13. The amendment granted and the authority to render sen'ice under the 

rates, charges, and rules authorized herein will expire if not exercised within 

12 months after the effective dale of this order. 
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14. The corpof(ltc identific,ltion nUl'llbt-r assigned to ~lpplic(lnt, U-S456-C is 

unchanged, and shall be included In th~ captiori of all original filings with this 

Conlmission, ilnd in the titles of other pleadings tiled in ('xisting (,lses. 

15. \Vithin 60 da}'s oHhe ('((ective date of this order, appJic,lnt shall cornply 
. with PU Code § 708, Employee identification Cards, and notify the Director of 

the TelccOH\nlUnications Division in writing of its cOmplial\Cc. 

16. If applica~t is 90 days or more late in filing an annual report or in 

reil\itting thefe(>sHsted in ConclusIon of La\\' 4, the COtllmission's 

TclccorJ1fllUnications Di"ision shall prepare (or Con\n\ission consideration a 

resolution thal' revokes the applkant#s certificate of public convenience and 

necessity, unless the appJkant has reCeived the written pernlission of the 
. . 

Commission#s TelecoIl\munications Division to file or ren\it late. 

17. Applicant shall comply with 'the cOnsumer protection rules set forth in 

Appendix B of 0.95-07-054. 

18. Applicant shall comply with the Con\ll\ission's rules for local exchange 

competition in Cali(ornia that are set Eorth in Appendix C of D.95-12-056, 

including the requirement that·CLCs shall place 'customer deposits in a protected, 
segregated, interest-bearing escrow account subject to Con\mission oversight. 

19. Applicant shall comply with the customer notification and education rules 

adopted in D.96-0-l-049 regarding the passage of calling part)' nun\ber. 
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20. The applk<\Uon is gr,lntoo, as set forth abov£'.-

21. This proceeding Is dosco. 

This order is effective today. 
Dated July 23,1998, at Sa1\ Francisco, California. 

-lO -

RICHARD A. SILAS 
. PreSident 

. P. GREGORYCON'LON 
JE.SSIE J. ~NI'GHT, lIt 
HENRY M. DUQUE. 

"f . .. 

JOSIAH L. NEEPER 
commissioners 
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TO~ ALL CO~'fPETITIVB LOCAL CARR1ERS 

Article 5 of thc Public Utilities Code grants authority to the California Public 
Utilities Conlnlission to require aU public utilities doing bushlCSS in California to 
filc reports as specified by the Conlmission on thc utilities' California operations. 

A specific annual report lorril has not yet been prescribed fot CaHtornia 
Competitive Loea) Carriers. However, you are hereby direCted to submit an 
original and two copies of the infornlatiol\ requested in Attachn\ent A no later 
than l\1arch 31~ of the year following the calendar year for which the annual 
report is submitted. 

Address your report to! 

Cali(otnia Public Utilities COIl\n1ission 
Financial Reports, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file this information on time nlay result in a penalty as provided for in 
§§ ~t07 and 2108 of the Public Utilities Code. 

If you have any question concerning this nlatter, please call (415) 703-1961. 
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ATIACHt\lENT A 

In(ormation Requested of Cali(ornia hHercxchangc Telephone Utilities and 
Coml)etiti\'c LOC(ll Carriers. 
To be filed with the California Public Utilities Con\nli ss ion, 505 Van Ness 
Avenue, Room 3251, San Francisco, CA 9·1102-3298, no later than ~1arch31st of 
the year foll('wing the calendar }'ear for which the annual report is submitted. 

1. Exactlcgal name and U # of reporting utility. 
2. Address. 
3. Nan\c, title, address, and telephone .\ui'nber of the person to be 

contacted COl'lccrning the reported information. 
4. Name and title of the offiCer havll\g custody of the general books of 

accolint and the address of the office where such books arc kept. 
5. Type of organization (c.g., corporation, partnership, sole proprietorship, 

ctc.). 
If incorporated, specify: 
a. Date of filing articles of incorporation with the Secretary of State. 
b. State in which incorporated. 

6. Commission decision number granting operating authority and the date 
of that decisiOll. 

7. Date operations were begun. 
8. I?e$cription of other business activities in which the utility is engaged. 
9. A list of all af(iliated (ompanies and their relationship to the utilit},_ 

Shlte if affiliate is a~ 
a. Regulated pUblic utility. 
b. Publicl}t held corporation. 

10. Balancc sheet as of December 31st of the year for which information is 
subm.itted. 

11. Income statement (or California operations (or the calendar year for 
which information is submitted. 

(END OF A IT ACHMENT A) 
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AITACHl\tENT B 
Page t 

Ust of deficiencies in tariO's filed by Communication Brokers & Consuhants. Inc. t in 
A.98-0-1-0-l4 to N corrected in TariffComptiance Filing. 

l. Include sample fonus. 

2. Page 5· T: Need to include a service are3 map sho\\in& only the area where the 
CQnlp.'Ul); intends to provide service or the exchange boundaries of PaCific Bell and 
GIEC. 

3. Sh,,'Ct 34·T: Need to revise the proposed tariO"to reflect the requirements of 
Appendix B. rulel S which addresses customer requests for blocking access to 900 
and 9761nfom13tiol'l services. 

4. Per D. 95·12-057, the tariO'must be rc\;ised to state which provider the cotnpany \\ill 
use to administer the Deafand Disabled EqUipment Distribution Program. 

(END OF ATTACHMENT B) 


