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• ALJ/JPO/tcg Mailed 7/23/98 

Decision 98-07-064 July 23, 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the nlatter of the Application of Wholesale 
Airtime, Inc. (U-5751-C), a Delaware 
Corporation, for a Certificate of Public 
Convenience and Necessity to Resell Local 
Exchange Telecommunications Services \Vithin 
the State of California. 

OPINION 

t. summary 

Application 98-0-l-Q32 
(Filed April 21, 1998) 

\Vholesale Airtime, Inc. (applicant) seeks a certificate of public convenience 

and necessity (CPCN) under Public Utilities (PU) Code § 1001 (or authority to 

provide resold 'local exchange tc1ecOJ'tununications services as a competitive local 

carrier (eLC)" By this decision, we grant applicant authority to operate as a 

nonfacilities-based reseller of local' exchange services in the service territories of 

Pacific Ben (Pacific), GTE Califomia Incorporated (GTEC), Roseville Telephone 

Coinpany (RTC), and Citizens Telephone Company (CfC). 

II. Regulatory Background 
In Decision (D.) 95-07-054,0.95-12-056, and D.97-06-107, we established 

procedures to govern applications for authority to offer competitiv~ local 

exchange senrice within the service territories of Pacific and GTEC. Applicants 

that are granted authority to provide competitive local exchange service must 

I A CtC IS a common carrier that is issued a CPCN' to provide local exchange 
telecommunications selYite for a geographic afea specified by such ('arrier. 
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comply with \'cUiOliS rul('s established by the C0l1l0lission, induding: (1) the 

consumer protedion rules set forth in Appendix B of 0.95-O7~054; (2) the rules (or 

loC'al exchange competition set forth in Appendix C of O.95·12.()56; and (3) the 

custon\el' n'otification and education rules adopted in 0.96-().l·().l9. 

By 0.97-09·115, we extended coverage of our adopted rules for local 

exchange competition to the service territories of RTC and etc. 
III. Overview of Application and Procedural Background 

Applicant, a Delaware corporation qualified to do business in Ca1ifornia, 

filed its application on Apri121, 1998. 
In its application, applicant requests authority to operate as a nonfacilitles· 

based reseller of local exchange services within Pacific's, GTEe's, RTC's, and 

CTC's service territories. 

The California Environmental Quality Act requires the Corrullission as the 

designated lead agency to assess the potential environmental impact of a project 

in order that adverse effects arc avoided, alternatives are investigated, and 

environmental quality is restoted or enhanced t6 the fullest extent possible. Since 

applicant states that it will not be constructing any facilities for the purpose of 

providing local exchange services, it coln be seen with certainty that there is no 

possibility that grilllting this application will have an adverse in\pact upon the 

environment. 

In Resolution ALJ-176-2992 dated l\1ay 7,1998, the Commission 

preliminarily categorized this application as ratesetting, and preliminarily 

determined hearings were not necessary. No protests have been received. Given 

this status, public hearing is not ne<:essary, and it is not necessary to alter the 

preliminary determinations made in Resolution ALJ-176-299i. 
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IV, Financial Qualifications of Applicant 
To be granted It CPCN (or authority to rcsc1l1ocal exchange scC\'kc, an 

applic"nt must demonstrate that it has $25,000 of cash Of (\lsh equivalent to meet 

the firm's start·up expenses. The applicant must also demonstrate that it has 

sufficient additional resources to cover all deposits required by other 

telecommunications carriers in order to provide serviCe in California.l 

Applicant provided a bank statement and a letter from its bank that 

demonstrate that applicant has the required cash. Applicant also represented 

that no carriers have required it to make deposits. We find that ~pplicailt has met 

our requirement that it pOSsesses sufficient financial resources to undertake its 

proposed operations. 

v. Technical Qualifications 01 Applicant 
To be granted a CPCN for authority to resell local exchange service, an . 

applicant must make a reasonable showing of technical expertise in 

telecommunications or a related business. Applica!lt supplied biographical 

information on its management whkh demonstrates that it has sufficient 

business expertise and trainit\g to operate as a communications rescUer. 

To further demonstrate its technical expertise and fitness to serve, 

applicant I'ep!esented ~hat n6 one associated with or employed by applicant as an 

affiliate, officer, director, partner, or owner of more than 10% of applicant, was 

previously associated with a telecommunications carrier that filed for bankruptcy 

or went out of business, Of WAs sanctioned by the Federal Communications 
.. " 

Commission (FCC) or any state regulatory agency (or failure to comply with an}' 

regulatory statute, rule or order. 

J The finanCial standards (or certification to operate as a etc are set forth in D.95-12-0S6~ 
Appendix C Rule 4.8. 

·3· 



A.98-o.t-032 ALJlJPO/tcg 

By 0.97-03-038 In A.96-12..()61, applicant was granted a CPCN to operate as 

an interexchange reseller. 

\Ve find that applicant has inet our requireOlent that it possesses ~dequate 

technical expertise to operate as ". CLeo 

COn\n\ission stall also reviewed applicant's d.ralt tariffs for compliance 

with CommiSsion rules and regulations. The deficiencies' ate Ilotedita 

Attachment B of this decision':· In its compHartte tariff lili'ng, appliCant is directed 

to correCt these deficiencies as a condition of our granting approval of the tariffs. 

VI. Ctinciuslon' 
. We conclude'tha't the applicati6n conforms to our ~les fotcert1ficatiol\ as a 

. ' 

CLC. Acc6rdingly, we shall grant applicant a CPCN to resell local exchange 
service in the service territories of Pacific, G,TEC, RTC, and erc subject to : 

t6mpliance with the terms and conditions set forth herein. 

Findings of Fabt 
'1. Application (A.) 98-04-032 was filed 011 April 21, 1998. 
2: A n6tite of the filing of theappUcation appea:r~d in thebaily Calendar on 

April 24, 1998. 

3. By b.97.()6-10~, all jEts and CLCs ate no loilger required to comply with 
General OI'der·96A, subse<:tions Ifl.G(1) and (2), and cOhUnission Rule 6( Practice' 
and Procedure '18(b). 

'4. By 0.95-07-054, 0.95-12-056, D.95·12-057, and D.96-0i-072,lhe ' 

Commission authorized CLCs meeting specified criteria to provide fadlities-

based local exchange services beginning January 1, 1996, and resold local 

exchange services beginning ""arch 31, 1996. 
5. Theiewere nO protests to this applitatibll. 
6. A heating 'is'not required. 
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7. In prior decisions, the Commission authorized competition in providing 

local exchange telecommunications services within the $('rvicc territories of 

PacifiC', GTEC, RTC, and erc. 
8. Applicant has denlonstrated that hhas a minimum of $25,000 of (ash or 

cash equivalent that is reasonably liquid and readily available to meet its start-up 

expenses. 

9. Applicant represented that no teleconununications carrier has required it 

to make deposits in order to pro\'ide the proposed serviCe. 

10. Applicant demonstrated that its management possesses the requisite 

technical expertise to provideresold local exchange services to the public. 

11. Applicant represented that no one associated with or employed by 

applicant was previously associated with or employed h}' a telc<:oI1'lmunications 

carrier that filed lilr bankruptcy or \Vent out of business ot was sanctioned by the 

FCC or any state regulatory agency for failure to comply with any regulatory 

statute, rule, or order. 

12. As part of its application, applicant submitted ~ draft of its initial tarifi 

which contained the deficiencies identified in Attachment B to this decision. 

Except for these deficiencies, applicant's dra-ft tariffs compHed with the 

requirements established by the Commission. 

13. Since applicant does not propose to construct any facilities in order to 

provide resold local exchange services, it can be seen with certainty that granting 

applicant authority to provide resold local exchange services will not have a 

significant ad\'crse effect upon the environment 

14. By 0.95-12-057, as modified by D.97-01-015, CLCs are exempt (ronl PU 

Code §§ 816-830. 
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15. By D.95-12-057, as modified b}' D.97-01-015, CLCs arc exempted fron\ the 

requirements of PU Code § 851 for the tr"nsfer or encumbrance of property 

whenever such tr,lnsfcr or cncUmbr,lllCC scrvcs to sccure debt. 

16. Applicant was granted a CPCN to operate as an interexchange rescller 

(U-57SI-C) by D.97-03-038 in A.96-12-061. 

Conclusions of Law 
I. Applicant has the financial ability to pro\'ide the proposed service. 

2. Applicant has made a reasonable showing of technical expertise in 

telecommunica lions. 

3. Public convenience and necessity require the competitive local exchange 

services to be offered by applicant, subject to the terms and conditions sct forth 

herein. 

4. Applicant is sUbject to: 

a. The curtent 2.4% surcharge applicable to all intrastate services except 
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund 
the Universal Lifeline Telephone Service (PU Code § 879; Resolution 
T-16098, Oecclnber 16, 1997); 

b. The current 0.25% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Relay Service and Comrnunications Devices Fund (PU 
Code § 2881; Resolution T-I6090, Oecen\ber 16,1997); 

c. The user fee provided in PU Code §§ 431-435, which is 0.11 % of gross 
intrastat~ revenue for the 1998-1999 fiscal year (Resolution M-4789); 

d. The current surcharge applicable to all intrash'lte services except for 
those excluded by D.9.J-09-065, aSn\odified by 0.95-02-050, to fund the 
California High Cost Fund"A (PU Code § 739.30; 0.96-10-066, PI'. 3-4, 
App. B, Rule I.e., set by Resolution T-16117 at 0.0% for 1998, effective 
February 19, 1998); 

c. The current 2.87% surcharge applicable to all intrastate services except 
for those excluded by D.94-09-065, as rt\ooified by 0.95-02-050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, Rule 6.F.); 
and 
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(. The current 0.050/0 surcharge applicable to aU intrastate services except 
(or those excluded by D.9-1-09-065, ,\S modified b)' 0.95-02·050, to fund 
the California Telcconnect Fund (0.96·10-066, p. 88, App. B, Rule B.G; 
set by Resolution T-1616S, effective August I, 1998). 

5. The application should be granted to the extent set forth below. 

6. Applicant, once granted a CPCN to operate as a eLC, should be subject to 

the Comnlission's rules and regulations regarding the operations of CLCs as set 

forth in 0.95-07-054, D.95·12·056, and other Commission decisions. 

7. Any CtC which does not comply with our rules (ot local exchange 

competition adopted in R.95-04:-043 shall be subject to sanctions including, but 

not limited to, revocation of its eLC certificate. 
8. Because of the public interest in competitive local exchange services, the 

following order shOUld be effective immediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is granted to \Vholesale 

Airthlle,lnc. (applicant) to operate as a rescUer of competitive local exchange 

services, subject to the terms and conditions set forth below. 

2. Applicant shall file a written acceptance of the certificate granted in this 

proceeding. 

3. Applicant is authorized to file with this Commissi()n tariff schedules for 
the provision of competitive local exchange services. Applicant may not offer 

competitive local exchange services until tarHfs are on file. Applicant's initial 

filing shall be made in accordan(c with General Order (GO) 96·A, exduding §§ 

IV, V, and VI and shall cOrrect the deficiencieS noted in Attachment B. The tariff 

shaH be effettive not less than one day alter tariff approval by the Con\n\ission's 
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TdC<'ommunic,ltions Division. Applic,lnt shall comply with the provisions in its 

tariffs. 
4. Applicant is a competitive local exchange carrier (CLC). The cffcdiveness 

of its future CLC tariffs is subject to the schedules sct forth in Appendix C, 

Section 4. E of DC<'ision (D.) 95-12-056: 

"E. CLCs shall be subject to the foliowing tariff and ron tract 
filing, revision and service pricing standards: 
"(1) Uniforn\ rate reductions (or existing tilritE services shall 

becon\c effective on five (5) working days' notice. 
Customer notification is not required for rate decreases. 

"(2) Unifonl\ major ra-te increaseS fOf existing tariff services 
shaH become effective on thirty (30) days' nonce to the 
Commission, and shall require bill inserts, or first class 
mail notice to customers at least 30 days in ad\tance of the 
pending f,lte increase. 

"(3) Uniforn\ minot' rate increases, as defined in 0.90-11-029, 
shall become effective 6n not less than (5) working days' 
notice to the Conmussion. Customer notification is not 
required for such minot rate increases. 

"(4) Advice letter filings for new services and for all othettypes 
of tariff revisions, except changes in text not affecting rates 
or relocations of text in the tariff schedules, shaH become 
effective on forty (40) days' notice. 

"(5) Advice letter filings revising the text or location of text 
material which do not result in an increase in any rate or 
charge shall become effective on not less than five (5) days' 
notice to the Commission. 

"(6) Contracts shall be subject to GO 96-A rules for NDIECS, 
except interconnection contracts. 

"(7) CLCs shall file tariffs in accordance with PU Code § 876." 

5. Applicant may deviate from the following provisions of GO 96-A: (a) 

paragraph 1I.C.(l)(b), which requires consecutive sheet numhering and prohibits 

the reuse of sheet numbers; and (b) paragraph II.C.(4), which requires that "a 
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scpar,ltc sheet or s('ries of sheets should be used for each rule." Tariff filings 

incorporating these deviations shall be subje<t to the approval of the 

Commission's Telcron\munications Division. Tariff filings shall reflect all fees 

and surcharges to which applicant is subject, as reflected in Conclusion of Law 4. 

6. Applicant shall file as part of its initial lariif, after the effective date of this 

order a~~d consistent with Ordering Paragraph 3, a service area map. 

7. Applicant's initial tariff shall correCt the deficiencies identified in 

Attachment B to this order. 

8. Prior to initiating service, applfcant shalt provide the Commission's 

Consumer Services Division with the applicant's designated (ontact person(s) lor 

purposes of resolving consumer tomplaints and the corresponding telephone 

number. This hlformatlon shall be updated if the name or telephone number 

changes, or at least annually. 

9. Applicant shaH notify this Commission in writing of the date that local 

exchange service is first rendered to the public. This notice shall be prOVided no 

later than five days aftt'r local exchange service first begins. 

10. Applicant shall keep its books and records in accordance with the Uniform 

System of Accounts specified in Title 47, Code of Federal RegUlations, Part 32. 

11. In the event the books and records of the applicant are required for 

inspection by the Commission or its staff, applicant shall either produce such 

records at the Conll'nission's offices or reimburse the Commission for the 

reasonable costs incurred in having Commission staff travel to applicant's office. 

12. Applicant shall file an ali.nual (eport, in compliance with GO 104-A, on a 

c~llendar·year basis using the information request form developed by 

Commission staff contained in Attachn'\ent A to this decision. 

13. Applicant shall ensure that its employees comply 'with the ptovisions 01 
Public Utilities (PU) Code § 2889.5 regarding solicitation of customers. 
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14. The certificate granted and the authority to rcnder service under the rates, 

charges, and rules authorized herein will expire if not cxerdsed within 12 n'\onths 

after the cffecth'e date of thts order. 

15. The corporate idel\tificati6n number assigned to applicant is U-S7S1-C 

which shall be included in the caption of aU original filings with this 

Commission, and in the titles of other pleadings filed in existing cases. 

16. \Vithin 60 days of the effective date of this otder, applicant shall (omply 

\vith PU Code § 708, Employee Identification Cards, and notify the 'Director of 

the TelecomIllunications Division in writirig of its compliance. 

17. If applicant is 90 days ot more late in filing an annual report or in renutting 

the fees listed in Conclusion 6f Law 4, the Col1\J1tission's Telecommunications 

Division shall prepare for Commission consideration a resolution that revokes 

the applicant's certificate of public col'wenience and necessity, unless the 

applicant has received the written permission of the Commission's 

Tele<:ommunications Division to file or remit late. 

18. Applicant shall comply with the coJisunler protection niles set forth in 

Appendix B of D.95-07-054. 
19. Applicant shall comply with the Comnlission's rules for loc<tl exchange 

competition in California that are set forth in Appendix C of D.95-12-056, 

including the requirement that CLCs shall place custonler deposits In a protected, 

segregated, interest-bearing escrOw account subjed to Conlmission oversight. 

20. Applicant shaH comply with the customer notification and education rules 

adopted in 0.96-04-049 regarding the passage of calling party number. 
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21. The appliccltion is granted, as set forth above. 

22. This proceeding is dosed. 
This order Is efie-dive today. 
Dated July 23, 1998, at San Francisco, California. 
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.. ' . President 

P. GREGORY CONLON 
JESSIE J. KNiGHT~ )R. 
HENRY M. DUQt)B 
JOSIAH L. NEEPER 

Comnlissioners . 
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TO: ALL CO~1PETITIVE LOCAL CARRIERS 

Article 5 of the Public Utilities Code grants authority to the California Public 
Utilities Commission to require all public utilities doing business in California to 
file reparts as specified by the Commission on the utilities' California operations. 

A specific annual report form has not yet been prescribed for California 
Competiti\'c Local Carriers. However, you ate hereb)' directed to subrnit an 
original and two copics of the information requested in Attachment A no latcr 
than March 31 st of the year following the calendar year for which the annual 
report is submitted. 

Address your report to: 

California Public Utilities Commission 
Financial Reports, Roon\ 3251 
505 Van Ness Avenue 
San Francisco, CA 9-1102-3298 

Failure to file this informatloh on time may result in a penalty as provided for in 
§§ 2107 and 2108 of the Public Utilities Code. 

If you have any question concerning this n\atter, please call (41S) 703-1961. 
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ATTACHMENT A 
Page 1 

Information Requested of California Interexchange Telephone Utilities and 
Competitive Local Carriers. 

To be filed with the California Public Utilities COnu'nission, 505 Van N~ss 
Avenue, Room 3251, San Francisco, CA 94102-3298, no later than March 31st of 
the year following the calendar year for which the annual report is submitted. 

1. _ Exact legal name and U ## of r"eporting utility. 

2. Address. 

3. Name, title, address, andtClephol'le number of the person to be 
contacted (o]\ceming the repolted infotmatloll. 

4. Name and title of the officer having custody of the general books of 
account and the'address of the office where such books are kep\. 

5. T)rpe of organization (e.g., corporation, partnership, sole proprietorship, 
etc.). 

If incorporated, specify: 

a. Date of filing articles of incorporation with the Secretary of State. 

b. State in which incprporated. 

6. C6riunission decision number granting operating authority and the date 
of that decision. 

7. Date operations were begun. 

8. Description of other business activities in which the utility Is engaged .. 

9. A list of all affiliated companies and their relationship to the utility. 
State i( affiliate is a: 

, ' 

a.· Regulated public utility. 

b. Publicly held c::orporation. 

10. Balance sheet as o( Detember 31st of the year for which information is 
submitted. 
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ATTACHMENT A 
Page~ 

11. Income'statementJor California operations f6rthecaIe~d~r year for 
which information is submitted. 

'(END OF A TrACHMEN,T A) 
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ATTACHMENT B 
Page 1 

The lollowing are the deficiencies in \Vholesa)e Airtime, ]nco's t,uiCf filing: 

1. Sheet Nos. 2 thtough 92. Show Wholesale Airtime, Int. ar.d its complete 
address on the top left-hand comet of each tariff sheet. 

2. Sheet No. 45. Since \Vholesale Airtime, ]ne. proposes to provide only resale 
local telecommunications service, delete language on Interconnection and 
Tern\ination of Traffic which applies to a {adlities-based provider. 

3. Sheet No.-Sl, Section 7.2.3. Demarcation. Clearly state if \Vholesale Airtime, 
Inc. intends to concur with another utility's demarcation tariffs. Both 
facilities-based and resale competitive local exchange service providers must 
have a demarcation lariif Or concur in another utility's larUf. 

4. Sheet No. 52, Section 7.3.3, Application [or Service. The tariff as currently 
worded, ("In the eVeril the Company accepts an oral or written request, ... "), 
docs not dearly indicate thatservice nlay be initiated either orally or in 
writing. Revise accordingly to comply with Rule 2 of Decision 95-07-054. 

5. Sheet No. 55, Section 7.7.1, Refund or Credit. Comply with Rule 5 of D~cisior\ 
95-07-054 to include language indicating that "deposits will be refunded with 
interest within 30 days after discontinuance of service or after 12 months of 
service, wl,ic1lever (omes first. 

6. Sheet No. 62, section 7.S.S.B, Caller 10. Comply with the requirements of 
Decision 96-04-049 regarding customer notification and education plan 
materials and the provision of optional blocking feature (complete or selective 
blocking), if you are passing subscribers' calling party number on interstate 
calls as well as offering Call~r 10 service. TIle materials n\ust be submitted, 
together with the advice letter filing, [or review by the Telecommunications 
Division in consultation with the Comn\ission's Public Advisor Office. 

7. Sheet No. 64, Section 7.9.4., Renderirtg and Payment of Bills. The tariff states 
that 1I, • .If the usage charges remain unpaid lor five days from the rendition of 
wFitten notification ... , the usage charge will be deemed deliilquent/' Comply 
with Rule 9 of Decision 95-07-054 which states that bills become past due at 
least 15 days after the date of prcsentatiOil. 
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ATTACHMENT B 
Page 2 

8. Sheet No. 67, section 7Jtl., Di$CoritlnUance of Service. This sixtion makes 
reference to Section 7.7.3; Sheet 69, Section 7.15.1.0. makes reference to 
Section 2.15.1 ~C. Both seCtions "referted in these tariff sheets are not part of the 
tariffs "submitted. Please torrect accordingly. 

(END OF ATTACHMENT 8) 


