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Decision 98·07-065 July 23, 1998 

BEFORE tHE PUBLIC UTILITIES tOMMISSION OF THE STATE OF CALIFORNIA 

Application of MTA Cornmunica.tions, Inc. (or a 
Ccrtificate of Public Convenience and NC«'ssit)' to 
Offer Local Exchange, Access and Interexchange 
Services. 

OPINION 

I. Summary 

Application 98-<»-025 
(Filed April 15, 1998) 

MTA Conununkatio"s,lI\c. (applicant) seeks a certificate ofpublic 

convenicnce and necessity (CPCN) uI\det Public Utilities (PU) Code § 1001 for 

authority to provide non(adlitic$-based resold local exchange and inlcrexchange 

telecomn\unkati6ns services. By this decision, we grant local exchange authority 

subject to the terms and conditions set forth below. Applicant was granted 

intetexchange authority by Decision (0.) 98-05-068. 

II. Background 
By 0.84-01-037 (14 CPUC2d 317 (1984» altd latet decisions, we authorized 

interLATA entr}' generally.' However, we llrrtited the authority conferred to 

inter LATA service; aild \ve subjected the applicants to the condition that they not 

hold themselves out to the public as providing intraLATA service. Subsequently, 

I California is divided into ten Local Access and Transport Areas (LATAs) of various 
sizes, each containing numerous local telephone exchanges. "[n(erLA TA" describes 
serviCes, revenues, and functions that relate to telecornmunkatiOll.S originating in one 
tATA and terminating in another. "h\h'aLATA,idescribes sE'lvices, revenues, and 
functions that relate to teleeoll\n\unicatiorts originating and terminating \vithin a single 
LATA. . 
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by 0.9-1-09-065, we authorized competitive intr,'\LATA intel'cxchange services 

effccth'c January 1, 1995, for carriers meeting specified criteria. 

In 0.95-07-054 and D.95-12-056, we authorized the filing of applications for 

authority to ofiercompetitive local exchange service within the territories of 

Pacific Ben (Pacinc) and GTE California Incorporated (GTEC). Applicants who 

are granted authority to provide competitive local exchange service tnust comply 

with various rules, including: (1) the consumer protection rules set forth in 

Appendix B of 0.95-07-054; (2) the rules (or loeal exchange competition set forth 

in AppendiX C of 0.95-12-056; and (3) the customer notification and education 

rules adopted in 0.96-04-049. 

III. Overview of the Application 
Applicant, a California corporationl filed Application (A.) 98.()4-025 on 

Aptil15, 1998. There were no protests to the application. Applicant seeks 

authority to provide nonfadlities-based resold intetexthange service as a 

nondOininant interexchange carrier (NDIEC), and local exchal1ge services as a 

comp-etitive local carrier (eLC) throughout Pacifit's and GTEC's service 

territories. 

Applicant served a copy of its application upon Pacific, GTEC, and its eLC 

and NOIEe competitors. 

In Resolution ALJ 176-2991 dated Aptil23, 1998, the Commission 

preliminarily categorized this application as ratesetting t and preliminarily 

determined that hearings were not necessary. Since no protests Were filed, public 

hearing is not necessary and it is not necessary to alter the preliminary 

determinations made ill Resolution AL} 176-2991. 
By D.98-OS.()68, applicant was granted a CPCN to operate as an NDIEe. 
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IV. FInancial Qualifications of Applicant 
To be gr,lntcd a CPCN, an applicant for authority to provide nonfacilities-

based loe,,1 excharlge and/or intercxchange services n\ust demonstmtc that it has 
a nlinimurl\ of $25,000 of cash or cash equivalent to rl'leet the firm's start-up . 

expenses.l To meet this requirement, applicant provided a letter from. its bank 

that demonstrates that it has sufficient cash to meet this requirement. 

An applicant seeking authority to provide local exchange or interexchange 

services must also demonstrate that ithas sufficient additional resources to cover 

all deposits required by local excha-t\ge carriers (LEeS) and/or interexchange 

carriers (lECs).) Applicant represents that it will be making no deposits with any 

telecommunications cartier's. 

\Ve find that applicanthas met ourrequirement that it possess suffident -

financial resources to fund its operations. 

V. Technictd Qualifications of Applicant 
Applicants for etc authority arc required to make a reasonable showing 

of tethnical expertise in telecomn\ut\ltations or a related business. To meet this 

requiren'lenl, applicant submitted biographical information on its key employees. 

This biographical information demonstrates that applicant's employees possess 

sufficient experience and knowledge to operate as a telecommunications rescUer. 

Applicant represents that no one associated with or employed by applicant as an 

officer, direclor, partner, or owner of more than 10% of applicant was previously 

J The $25,000 requirement for CLCs is contained in D.95-12-056, Appendix C. The 
$25,000 requirement tor NDlECs is contained in D.91-10-O.Jl. 

, The requirement tor CLC applicants todernonstrate that they have additional ((nanetal 
reSources to meet any deposits required by underlying LEes a'ttd/ot IECsis'SeI forth in 
0.95-12-056, Appendix C. Fot NDIECs, the requirement is found in D.93-05-01O. 
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associated with any telecommunications carrier that filed for bankruptcy or went 

out of bUsiness, or sanctioned by the Federal Communications Commission or 

any state regu]atory agency for failure to comply with an)' regulatory statute, 

rule or order. 
, . 

\Ve find thafapplica.rit is technically qualified to operate as a public utility. 

VI. California Environtriiintai Quality Act (CEQA) 
, CEQA requires the Commission as"'the d~i8nated )~ad agertcy'to assess 

the potential envirortmelltal ifup;lct of a project in ordet th~t adverse effects are 

avoided,'alternatives are investigated, and enVil'onrrtei\tal quality is restored or 
enhancM to the fullest extent possible. Applicanfdedares'that it will not be 

constructing any fa~Hities for the putpose of providing" interexcharige or local 

exchange services. It can be seen with certainty that there is' no. possibility that 

granting this application will have an adverse effed upon th~env'iro'nment. 

Conclusion 
We conclude that the application (ol1fonns to our rules (or certificanon to 

provide competitive local exchange and it\terexchange teJ~6ri\n\unications 

services. A(~ordingly, we shall approve the application subject to the terms and 

(onditions set forth herein. 

Findings of Fact 
1. Applicant filed A.98·04-02S on April 15, 1998, for authority to provide 

telecon\l1\unications services as both a CLCand an lEe. 

2. Applicant Served its application and a Notic:e of Availability of the exhibits 

to its application on all telephone corporations with which applicant is likely to 

(ompete. 

3. Notice of A.98-04-o25 appeared in the Daily Calendar on April 21i 1998. 

4. No protests have been fi'led. 
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5. A h('aring is not required. 

6. In prior Commission decisions, competition in providing interLATA 

tc!c<:on\munkations services was authorized, but those offering such services 

were generally barred from holding out to the public the provision of intraLATA 

service. 

7. In 0.9-1-09-065, the Commission authorized competitive intra LATA 

services effecth'e January I, 1995, for carriers meeting specified criteria. 

8. In prior decisions the CommisSion aluhorized competition in providIng 

local exchange telecommUl\icatiolls service within the service territories of Pacific 

and GTEC. 

9. In 0.95-07-054, 0.95:.12-056, 0.95-12-057, and 0.96-02-072, the 

Commission authorized CLCs n'teenng specified criterhi to offer facilities-based 

services effective January I, 1996, and resale services effective Mat'ch 31, 1996. 
10. Applicant has demonstrated that it has a minimum of $25,000 of cash or 

cash etluivalent that is reasonably liquid and readily available to meet its start-up 

expenses. 

11. Applicant has represented that n() deposits are required by LECs o'r lEes 

in ordet to provide the proposed service. 

12~ Applicant possesses the requisite experience and knowledge to manage a 

telephone utility. 

13. Applicant represented that no one associated with or en\ployed by 

applicant as an oflicer, director} partner, or owner of more than 10% d[ applicant 

was previously associated with a.ny telecorrununications cartier that filed for 

bankruptcy or went out of business, or was sanctioned by the Federal 

Communications Commission or any state regulatory agency for failure to . 

comply with any regulatory statute, rule, Or order. 
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14. Applicant represents that It will not be constructing any facilities (or the 

purposes of providing intcrexchangc or local exchange service. 

15. As part of its application, applicant submitted a draft of its initial tariff 

which contained the deficiencies identified in Attachment B to this decision. 

Except (or those deficiencies, applicant's draft tariffs complied with the 

requirements established by the Commission. 

16. Exemption from the provisions of PU Code §§ S16-&..'lO has been granted to 
other NDIECs and CLCs. (See, e.g., 0.86-10-007, 0.88-12-076, and 0.96-05-060.) 

17. The transfer or encumbrance of property of nondominant carders has been 

exempted fron\ therequitements of PU Code § 851 \\'henever such transfer or 
encumbrance ~r\'('s to secure debt. (See D.85-11-044 and D.96-05-060,Ordering 

Paragraph 15.) 

IS. By D.97-06-107, aU interexchat\ge carriers and CLCs are no longet required 

to comply with General Order 96-A, subsections III.G(I) and (2), and 

COllul\ission Rute of Pr,lctice and Procedure 18(b). 

19. By 0.98-05-068, applicant was granted a CPCN to operate as an NDIEC. 

Conclusions of Law 
1. Applicant has the financial ability to provide the proposed scrVke. 

2. Applicant has made a reasonabl~ showing of technical expertise in 

telecommunications. 

3. Public convenience and nec('ssity require that competitive local exchange 

sen'ices to be offered by applicant, subject to the ternlS and conditions set forth 

herein. 

4. Applicant is subject to: 

a. The currcnt 2.4% surcharge a'pplkable to all intrastate services 
except for those exCluded by D.94-09-065, as modified by 
O.95-02-OSO,to lund the Universal Lifeline Telephone Service (PU 
Code§ 8'79; ResolutionT-16098, December 16, 1997); 

-6-



A.98-0-1-025 ALJ/JPO/jv" 

b. The current 0.25% surcharge applicilble to all intr,lSh\te services 
except (or those excluded by 0.94·09-065, as modified b}' 
0.95-0~-050, to (und the Califon\ia Relay Service and 
Comn\tmictltions Devices Fund (PU Code § 2881; 
Resolution T·16090, December 16, 1997); 

c. The uscr fcc provided in PU Code §§ 431-435, which is 0.11 % of 
gross intrastate revenue (or the 1998-1999 fiscal year 
(Resolution ~-t-4789); 

d. The current surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to 
fund the California High Cost Fund-A (PU Code § 739.30; 
0.96-10-066, pp. 3-4, App. B, Rule I.C; set by Resolution T-16117 
at 0.0% (or 1998, effective February 19, 1998); 

c. The current 2.870/0 surcharge applicable to all intrastate services 
except (or those excluded by 0.94-09-065, as modified by 
D.95-0~-050, to fund the Califonlia High Cost Fund-B 
(0.96-10-066, p. 191, App. B, Rule 6.F.); and 

f. The current 0.05% surcharge applicable to all intrastate services 
except for those excluded by 0.94-09-065, as nlodified by 
0.95-02-050, to fund the California Teleconnect Fund 
(D.96-10-066, p. 88, App. B, Rule 8.G; set by Resolution T-16165, 
effective August I, 1998). 

5. Applicant should be exen\pted lron\ PU Code §§ 816-830. 

6. Applicant should be exempted lronl PU Code § 851 when the traI'lsfer or 

encumbrance serves to secure debt. 

7. Since applicant will not be constructing any facilities, it can be seen with 

certainty that there will be no significant effect on the environment. 

8. The application should be gr,ulted to the extent set forth below. 

9. Applicant, once granted a certificate of public convenience and necessity 

to oper,lte as a eLC, should be subject to the Comn\ission's rules and regulations 

regarding the operations of CLCs as set lorth in 0.95-07-054, 0.95-12-056 and 

other Commission decisions. 
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10. Applicant's initial t,'triCE filing should COffc-ct the deficiencies in its draft 

tariffs as indicated in Attachment B to this decision. 

11. Any CLC which does not comply \vUh our rules (or local exchange 

competition adopted in Rulemaking 95-04-043 shall be subjed to sanctions 

including, but not limited to, revocation ot its CLC certificate. 

12. Because of the public interest in competlth'e local exchange and 

intcrexchange services, the (ollowing order should be effective immediately. 

ORDER 

rt IS ORDERED that: 

1. A certificate of public convellience and necessity is granted to t-.1TA 

Communications, Inc. (appHcc'lnt) to operate as a nonfadlities·based reseller of 

competitive local exchange services, subject to the terms and conditions set Eorth 

below. 

2. Applicant shall file a written acceptance of the certificate granted in this 

proceeding. 
3. Applicant is authorized to file\vith this COlnn\isstori tariff schedules for 

the provision of competitive local exchange services with the deficiencies noted 

in Attachment B corrected. Applicant may not offer services until tarilfs are on 

file. Applicant's initial filing shall be made in accordance with General Order 

(GO) 96-AI eXcluding Sections IV, V, and VI. The tariff shall be effective not less 

than 1 day after tarilf approval by th~ Commission's Telecommun.ications 

Division. Applicant shall comply with the provisions in its tariffs. 

4. Applicant is a competitive local carrier (eLC). The effectiveness of its 

future CLC taril(s is subject to the schedul~s set (orth in Appendix C1 Se<:tion 4.E 

of Decision (D.) 95·12-056: 
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"E. CLCs shall be subject to the following tariff and contr,lCt filing, 
re\'ision and se(\'ice pricing standards: 

"(1) Uniform rate reductions for existing tariff services shall 
become effective 01\ five (5) workhlg days' notice to the 
Commission. Customer notification is not required for rate 
decreases. 
"(2) Unifonl\ major rate increases for existing tariff services shall 
become effective on thirty (30) days' notice to the Comn\ission, 
and shall require bill inserts, or a message on the bill itself, or first 
class mail notice to customers at least 30 days in advance of the 
pending rate increase. 
"(3) Uniform &1\in6t rate increases shall become effective on not 
less than five (5) working days' notice to the" Comnlission. 
Customer notific~ltion is not reqUired for such minor rate 
increases. 
"(4) Advice letter filing for new servkes and for all other types of 
tariil revisions, except changes in text not aflecting rates or 
relocations of text in the tariff schedules, shaH become effective 
on lorty (40) da}ts' ilotice to the Commission. 
"(5) Advice letter filings revising the text or location of text 
material which do not result in an increase in any rate or charge 
shall become effective on not less than five (5) days' notice to the 
Comn\issiort. 
"(6) Contracts shall be subject to GO 96-A rules for NDIECs, 
ex<::ept illterconnection contracts. 
"(7) CLCs shall file tariffs in accordance with PU Code Section 
876." 

5. Applicant may deviate from the following provisions of GO 96-A: (a) 

paragraph H.C.(I)(b), which requites consecutive sheet numbering and prohibits 

the reuse of sheet numbers, m\d (b) paragraph n.C.(4), which requires thatlla 

separate sheet or series of sheets should be used for each rule." Tariff filings 

incorporating these deviations shall be subject to the approval of the 

Comn\ission's Telccon\o\unicat1ol'\s Division .. Tariff filings shall tefleet all ices 

and surcharges to which applkant is subject, as reflected in Conclusion of Law 4. 
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6. AppJic(lnt shaH file as part of its initial t,uiff, after the effective date of this 

order and consistent with Ordering P(uagraph 3, a service are,l m:tp. 

7. Prior to initiating service, applk(lnt shall provide the Con)mission's 

Consumer ServiCes Division with the applicant's designated (ontact person(s) for 

purposes oJ resolving consumer complaints and the corresponding telephone 

number. This information shall be updated if the name or telephone number 

changes, or at least annually. 

8. Applicant shall-notify this Commission in writing ofthe date that local 

exchange service is first tendered to the public within five (5) days aftet local 

exchange sen'lce begins. 

9. Applicant shall keep its books and records in accordance with the Uniform 
System of Accounts sf>«lfied in Title 47, Code of Federal Regulations, Part 32. 

10. In the event the books and reoords of the applicant ate requirCd tor 

inspection by the CommiSsion or its staff, applicant shaH either produce such 

records at the Commission's offices or reimburse the Commission for the 

reasonable costs incurred in having Commissi6n staff travel to applicant's office. 

11. Applicant shaH file an annual report, in compliance with GO 1M-A, on a 

calendar-year basis using the information request lonn developed by 
Commission stafi contained in Attachment A to this decision. 

12. Applicant shall ensure that its employees comply with the provisions of 

Public Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

13. The certificate granted and the authority to render service under the rates, 

charges, and rules authorited \vill expire if not exercised within 12 months after 

the effective date of this order. 

14. The corporate identification number assigned to applicant is U-5990-C 

which shall be inCluded in the caption of all original filings with this 

COn'lmission, and in the titles of other pl~adings tiled in existing cases. 
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15. \Vithin 60 days of the c((ccti\'c date of this ordet, "'pp1iC'~\nt shall comply 

with PU Code § 708, Employee Identification Cards, and notify the Director of 

the Telccomnumkations Division in writing of its compliance. 

16. Applicant is exempted from the provisions of PU Code §§ 816·830. 

17. Applicant is exempted from pO Code § 851 for the transfer or 

encun\brimce of propert}', whenever such transfer or encunlbrance serves to 

se<ure debt. 

18. If applicant is 90 days or more late in filing an annual 'report or in ;emitting 

the fees listed in Conclusion of Law 4, the Conlmission's TelecommuniCations 

Division shall prepare (or Commission consideration a resolution that revokes 

the applicant'~ certificate of public COI\venience and necessity, unless the 

applicant has reteivoo the written pemlission of the Commission's 

Telecommunications Division to file or remit late. 

19. Applicant shall comply with the consumer protection rules contained in 

Appendix B ot D.~5-07-054. 

20. Applicant shall comply with the Con'n'lission's rules and regulations for 

local exchange competition contained in 0.95-07-054, D.95-12-056, and other 

Comnlission decisions, including the requirement that CLCs shall place (Ustonler 

deposits in a protected, segregated, interest-bearing escrow account subject to 

Commission oversight (D~95·12-056, Appendix C, Section 4.F.(15). 

21. Appli~ant shall comply with the customer notification and education rules 

adopted in 0.96-04-049 regarding passage of calling party number. 
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22. Applicant shall send a copy of this decision to roncemed local pernllttitlg 

agencies not later than 30 days from the date of this order. 

23. The application is granted, as set Eorth above. 

24. Application 98-Q.l-OiS is dosed. 

This order is effective today. 
Dated Juiy 23, 1998, at San Francisoo, California. 

• A 12. 

RICHARD A. SILAS 
. ... .... rrt?sidenl 

••• '. • .(. ~. v 

P. GREGORY CONLON 
JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH t. NEEPER 

. Commissioners . 
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ATTACHMENT A 
Page 1 

INFORMATION REQUESTED OF COMPETITIVE LOCAL CARRIERS 

TO; ALL CO~iPBTITJVB LOCAL CARRIERS 

Artide 5 of the P~bU~ Utilities Code grants authority to the California Public 
Utilities Commission to require all public utilities doing business in California t6 
file reports as specified by the Commission on the utilities' California operations. 

A specifiC annual report foim ~as not yet been prescribed (or the CaUtotnia . . 
irlterexchange te'leph6n~ utilities. However, you ate hereby directed to submit an 
original and two copies of the hi.(ormatlon requested in Attachment A no later 
than March 31~t of the year following the calendar year lor which the annual 
report is submitted. 

Address your report to: 

California Public Utilities COrnnlission 
Auditing and Compliance Branch, Room 3iSt 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file this in"iormatiol\ on time may result in a penalty as provided lor in 
§§ 2107 and 2108 of the Public Utilities Code. 

Ii you have any question tonceni.ing this matter, please call (415) 703-1961. 
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ATTACHMENT A 
Page 2 

INFORMATION REQUESTED OF COMPETITIVE LOCAL CARRIERS 

To be filed ''lith the California Public Utilities COrlln\i ss ion, 505 Van Ness 
Avenue .. Room 3251, San Francisco, CA 94102·3298 .. no later than March 31st of 
the year following the calendar year for which the allnual report is submitted. 

1. Exact legal name and U II of reporting utility. 

2. Address. 

3. Name, title, address; and telephone number of the person to be 
contacted concerning the reported infom'lation. 

4. Nan\{> and title of the 6ificer- having custody of the general books of 
account and the address of the offite where such books are kept. 

5. Type of organization (e.g.; corporation, partnership, sole proprietorship, 
etc.). 

If incorporated, specify: 

a. Date of filing artides of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operating authority and the date 
of that decision. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utilil}'. 
State if affiliate is: 

a. Regulated public utility. 

h. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for which irifonrtatUm is 
submitted. 

11. Incomestatemel\t for California operations for the calendar year (or 
which information is sublnitted. 

(END OF ATTACHMENT A) 
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ATTACHMENT B 

List of deficiencies in tariffs filed by MTA Commu-nlcations, Inc. in A. 98-04-025 
to be corrected in Tariff Compliance tiling. 

1. Include sample forms. 

2. The tariff must state whiCh ptovider the company will usc to administer 
the Deaf and Disabled Equipment Distribution program. 

3. Need to update and hlclude aU Commission mandated surcharges. 

i ~ 
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(END OF AtTACHMENT 8) 


