ALJ/MCK /jva Mailed 7/23/98
Decision 98-07-082 July 23, 1998

BEFORE THE PUBLIG UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
Order lnshlutmg Investigation on the Commission’s Mo m&l
own motion and Order to Show Cause whether Guy WL ¥
W. Martens, dba Westem Cellular, Inc,, has violated
consumer protection laws and should be subjectto Investigation 97-04-014
sanctions or the imposition of operating requircments (Filed April 9, 1997)

to advance consumer protection.

(U-4182-C)

DECISION APPROVING SETTLEMENT STIPULATIONS

Summary
This decision appro\'es settlement sti [S'ulations negotiated between our

Consumier Services Division '(CSD:'Or S‘taff)r and the respondents in the above-
named il\\'estigatibn. As e’xp]ained below, owing to the peculiar history of. this
proceeding, Sfaff has hegoﬁatcd two settlement stipulations (and a “clarification”
concerning one of the stipulations) with various respondents. The parties to the
first stipulation, which is dated july 9, 1997, are CSD and Robert A. McGath, who
was fotmérly the pfésident of respondent Western Cellular, Inc. (Western), but is
apparently no longer affiliated with it. The July 9 stipulation is attached to this
decision as Appendn\ A. The parhes to the second stipulation, which is dated
July 14, 1997, are CSD, Western and respondent Guy W. Martens (Martens), who
~was appai‘entlfWéstern’s prinéip‘a]. The July 14 stipulation is attached to this
decision as Appehdix B.
| CSD Wester'n and Martens have also entered into a “C larification” of the

July . 14 1997 shpulatlon, whlch is attached to this decision as Appendix C. As
eXplamed below we have some questions about the status of the Clarification

owing to (1) the withdrawal of Western’s and Martens’s attorney from this
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proceeding, and (2) the apparent pendency of bankruptcy proceedings against
Martens. However, despite these concerns, we have decided to approve the
three stipulations as being in the public interest because they provnde for much of
the same relief that would have been appropnate ifa hearing had been held and
Staff had prevailed. If pr_oblems develop i in enforcing the shpulattons, e invite
affected parties to;bring thesé problems to our attention by‘ means of a petition
for modification. |

Background ‘ ,

The Order lnshtutmg Inveshgahon (Oll) that commenced this proceedmg
was filed on Apnl 9 1997. The Oll stated that an investigation by Staff had
revealed, among other thmgs, that Westem had obtamed a Wireless
Identlflcahon Number (WlN) from our Comniission Advxsory and Comphance
Division even though Western had no actual business address in California and,
apparently, no authornly to operate from the Federal Communication
Comuission. ; |

The Oll noted Staff’s allegation that Martens, who appeared to be
Western's prmupal had “used his WIN, and the aura of legnhmacy it can lend to
anyone promotmg wireless service, to help victimize people in two ways ” (OI]
p.2 ) The flrst Way was by mducmg investors to gwe ‘Martens thousands of
dollars, in return for which they received only »worthless stock certificates.” The
second way was by fraudulently inducing consumers to c:all Western to sign up
for cellular servlces Accordmg to Staff, when the consumer called, a credit card o
number would be taken and a new cellular phone would be promised. The
consumer would be told that sen'nce wouldn’t begm for a week or two, and that
no crednt card charge would be made untll serwte dld begm Howe ever,
accordnng to Staff, even though many consumers were billed for crednt card

chargés of $450 $650 by Western, no setvices were in fact prov:ded and no
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cellular phone was ever sent. After summarizing these allegations, the Oll

- stated:

“If these allegations are true, the WIN issued by the Commission is
essentially being used to aid in a business ‘front’ to facilitate the theft
of money from consumers, and we cannot allow this harm to
consumers to continue.” (Id,, p. 3.)

The OII continued that under 47 US.C. § 332(c)(3)(A), the Commiission has
jurisdiction to resolve customer conplaints involving 'wircles‘é prd\'iders such as
Western, and that applicants granted WINs are informed of this and of the
requirement that they abide by "'z‘ipp]icéble'cdnsumer protection rules and laws.”
The OII continued that paﬁu‘am to this consumer protection jurisdic¢tion, WIN
recipients who violate consumer protection rules or laws can be ordered to pay
reparations and are subject to sanctionis under Public Utilities (PU) Code § 2107
for violating Commission orders and rules.

Based on the allegations set fo‘r_tli in the» Oll, Western, Martens, and
McGath weré made respondents to the 'in\'éstigation, and were or’deféd to “cease
and desist any and all use of WIN U-4182-C in the advancement of fraudulent
marketing, and any use which is illegal under the laws of California.” The
Executive Director was instructed to make personal service of the Oll on at least
one of thé individual respondents, and respondents were informed that if they
were found to have violated any Commission rule or order, they would be
subject to sanctions under PU Code § 2107, their WIN registration might be
canceled, and “further California operations prohibited if those measures are
necessary to protect consumers.”

Pursuant to the Ordering Paragraphs of the Oll, personal service was nade

on Martens and Westeri on April 24, 1997. On May 27, 1997, respondents were

notified by mail that a héafing;oﬁ the allegations in the Ol would be held on
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June 9, 1997, After the respondenls engaged counsel and began settlement

negotiations with CSD, the hearing date was postponed untit ]uly 14, 1997.

Terms of the July 9 and July 14, 1997 Settlement Stipulations
on July 14, 1997, the parties informed the assigned Administrative Law

Judge (ALJ) that settlement shpulahons had been reached with all of the ‘
respondents. On July 16, 1997 two stlpulahons were filed by the Staff, along -
with motions seekmg their approval as the fmal disposition of this proceeding.
As noted above, the first stlpulahon is between Staff and McGalh individually. It
is dated July 9, 1997 and ~as noted above -- is attached to this decision as
Appendix A. The second stipulation, which lS -between CSD, on the one hand,
and Martens and Western, on the other, is dated ]uly 14, 1997 and is attached to
this decision as AppendixB.

Both stipulations provide th_ét the re's_p()'nde'ms signing them agree to the »
voluntary revocation for cause of the WIN that‘»was granted to Western;
U—4182-C . Martens, McGath, and Western also érgree that none«of them, whether
alone or logetlier, will either by themselves or with other corporatiél\s or
partﬁ’eréhips apply for a new WIN within California for a perioa of five years.
After that time, they all'agr‘ee that lf ény of them applies for a WIN, they will do
so forinally and “shall inform the Commission about this investigation” in the
first paragraph of the application and any accompanying cover letter. (App. A,
paras. 1 and 2; App. B, paras. 1 and 4(a).)

Apart from these common provisions, the two stipulations differ
substanhally McGath has no further obligations under his stipulation because,

as stated in CSD’s July 16, 1997 motion, ”[s]taff believes that McGath bears no

responsibility for any wrongdomg in this matter, and heisno longer President of

Western Cellular
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Martens and Western, on the other haund, have three additional obligations
under their July 14 stipulation. First, in the event Martens divests himself of his
interest in Western within the five-year period during which he has agreed not to
seek a new WIN number, Martens’s successor nst, if it applies for a WIN within
that timie, satisfy CSD's Supervisor of Enforcement that “said transfer was at
arm's length and that Martens will have no part in any aspect of the successor
company.” (App. B, para. 4(b).) Second, on the issuc of restitution, Martens and
Woestern are obliged to answer a Staff data request within one week after
execution of the stipulation, and, within 30 days after execution, to provide Staff

with proof that California customers of Western have been made whole.

(Id., para. 2.) Thfrd, within 15 days after Commission approval of the sti pulation,

Martens and Western are obliged to pay $5,000 to the Commission “representing
payment of Staff's investigation costs in this matter.” (Id., para. 3))
Circumstances Léading Up to the “Clarification” of the July 14, 1997
Stipulation and CSD’s Motion For Adoption of the Clarification

After CSD submitted its motion secking approval of the July 9 and July 14
stipulations, a proposed decision approving then was prepared and placed on
the agenda for the Commission’s October 9, 1997 meeting. However, this
proposed decision was withc_lrawn"at the réquest of the Assigned Commissioner
after an attorney representing an aspiring reseller of Western's service wrote a
letter to the Executive Director asking for clarification that the July 14 stipulation

would not preclude such resale.! After receiving replies from both CSD and

' The September 30, 1997 letter from the attorney, Thomas MacBride, Esq,, stated:

“We write to confirm that our client may resell Western's wireless services, even
if Western, ostensibly because of its relinquished WIN, ¢ould not provide such
services itself of a retail basis. We presume that (1) our client need only obtain
its own WIN by filing with the Commission’s Wireless Identification

Footnote continuad on next page
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Woestern,! the Assigned Commissioner withdrew the proposed decision and
asked the parties to consider reviving their settlement negotiations, in the hope
that their differences over the resale issue could be resolved. .

During the Fall of 1997, CSD, Martens and Western held discussions about
the resale issue. After it appeared that they would be unable to resolve their
differences, a hearing on the allegations in the OIf was scheduled for January 26,
1998. However, on January 20, 1998 the parties mfc:rmed the assigned ALJ that
they had entered into a *Clarification To Stlpulatlon for Setttement”
(Clarification), which is attached hereto as Appcndlx C. The C larification deals
with the resale issue by staling that the intent of the July 14, 1997 stipulation was

to exclude “Guy Martens and Western Celtular in themselves, and Andrew Page

as Western Cellular’s President, whether alone or together, or in any partnership

Registration and (2) may resell Wcstern sunderlying cellular cen'tcc solong as
our client remains the carrier re~ponssb!e to the cellular customers.”

Mr. MacBride requested that lhe Commission either a gree with this mterpnlahon of the
stipulations, or consider disapproving the settlements.

*CSD's October 7, 1997 response to Mr. MacBride stated:

“Itis CSD's intent that the respondenl completely cease offering wnreless service
in California — that was the price to pay for the alleged misconduct. The
scttlement did not, as some settlements do in ‘slamming’ Olls, reserve wholesale
service. CSD's intent in negotiating this settlement was predlcatcd on the
condition that respondent wi ould not prov ide wireless service of any formin
California for the next five years.”

In his October 8 reply, Western's attorney, Cliff Young, took a position consistent with
Mr. MacBride’s:

“Western Cellular desires to offer its services for resale to Mr. MacBride's client.
On the other kand, Western Cellular does not wish to contravene any rules of
orders of the Cominission . .. As Mr. MacBride suggested in his letter, any
preemption issue would be rende‘ed moot weére the Cormmission to construe the
CSD/Western scttlement as not pmscnbmg the prox ision of wholesale service

by Western.”
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in which any is a member, or in any corporation in which any is an officer,

director, or sharcholder, from prov:dmg or selling, or pronusmg to provide or

sell, cellular service of any kind, whether directly or indirectly, in the State of
California for five years.”

The respondents’ sxgnatures on the ]anuar)' 20,1998 clarnflcahon are.
somewhat irregular in form. Whﬂe Guy Martens signed lhe Clarification, no
officer signature appears on the line for Western, although it appears tobea
LOI’POI’&UOI\ Howe ever, both the ]uly 14 shpulahon and the ]anuary 20
Clarification bear the sxgnature of Cliff Young, who is identified as the attorney

for “Western Cellular” and who prepared the letter on behalf of Western that is

quoted in footnote 2. _
On February 19, 1998, CSD flled a motion urging the Commission to accept

the January 20 Clarification. Staff argues that until the Clarification is approvcd

by the Commiission, there | is a continuing possnblhly of wrongdoing by Westeni:

“Staff has received allegations that, since the filing of the Motion in
July, Western Cellular has purported to resell cellular service it did
not have aright to deal in, costing [AT&T Wireless nearly $30, 000] in
refunds to custoniers . . . Until the Commission adopts the Clarified
Stipulation, staff has no means of enforcing the agreement, and
conduct such as that documented by AT&T Wireless may continue.”

(February 19 Motion, p. 2 )

The Withdrawal of Young as Respondents Attorney and CSD’
April 1, 1998 Motion

In late March of 1998, Cliff Young, the attorney who had been representing
Western, filed a Notice of Withdrawal (Nouce) as attomey of record from this

proceedmg The Notice -- which is undated but was received in the

- Commlssxon s Docket thce on March 30 - was accompamed by COPIE’S of two

February 26, 1998 Orrders, of the Umted States Bankruptcy Court for the District

of Nevada. These Orders relieve M. Young of his duties as attorney of record
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for Mr. Martens in two bankruptcy proceedings pending in the District of
Nevada.” The Notice was also accompaniéd by a letter from Mr. Martens
consenting to Mr. Young’s withdrawal as his attorney. Neither the Notu.x nor
any of the papers supporting it, however, cast doubt on the validity of the
July 14,1997 Stipulation or the ]anuar)' 20, 1998 Clarification..

On April }, 1998, C'SD. filed what it termed a “Motion TQ Conclude
Proceeding.” Recognizing that there right be questions about the form,of the
signatures on the ]anuary 20 Clarlflcatwn, Stafl"s motion urges the Commission
either to aclopt the shpulahons as submntted orto termmale this docket
altogetner In support of its mohon, Staff argues that several of its original
witnesses are now unavailable, so that it would be mfeasnble to conduct a
hearing. Staff - which appears to have been una;x'are of Mr. Young’s withdrawal
at the time it filed its April 1 motion -~ also argues that the Commission is entitled
to rely on Mr. Young's‘ a-ppéreht'authc‘vrit)"'to’s‘ign the January 20 Clarification:

" At the time of execution of both the Shpulahon and the ‘

Clarification, the record showed Young as representative of both

Martens and Western Cellular, and neither he nor Respondents have
formally mdmated that his sugnature did not bind the Respondents.

“The Comn‘ussnon, like CSD, is enhtled to rely on this appearam:e of
binding representation. Under Rule 1, anyone who, among other
things, ‘transacts business with the Comimission by such act
represents that he or she is authorized to do so.. " Both Martens
and Young came within the purview of this Rule by signing, first,
the Stlpulatton, and secondly, the Clarification.” (Staff’s April 1
Motion, p. 5.)

*In're: Guiy Mnrtem, De bfor, Case No. BK N-97-32620 GWZ Inre: Guy Martes, Dclvtor, Case No. -
BK-N-97-32619-GWZ.
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Discussion ,
The irregularity of the signatures on the January 20 Clarification, followed

by CIliff Young’s withdrawal as attorney for Western and Martens in this docket,
have created some doubts about the form of the settlenent papers submitted by

Staff. Nonetheless, after full consideration of the record described above, we

have decided that there is sufficiently strong cvidence that all of the respondents

support the settlement reflected in Appendices A, B and C that we have decided -

to approve it.

To begin with; the terms of these settlement documents are in the public
interest. The stipulations set forth in Appendices A, B and C appear to provide
for much of the same relief that would have been appropriate if Staff had
prevailed on its allegations at a heariﬁg. First, as suggested in Ordering
Paragraph 2 of the Ol the respondents have agreed to voluntary cancellation for
cause of Western’s WIN, and have agreed not t6 seck a new WIN for a prér’iod of
five years. Second, Western and Martens have agreed to provide our Staff with
proof that Western’s California customers have obtained restitution for the
fraudulent practices alleged by Staff and sumntarized in the OIL. Third, the July
14 Stipulation provides that the Commission is to be paid a sum _Staff considers
sufficient to help defray the costs of its investigation. Fourth, the January 20
Clarification makes clear that Western may not engage in resale of celtular service
in California.

The settlement documents also spare respondents some of the burdens that
might have been imposed on them if they had been unsuccessful at a hearing. In
particular, by providing that “this Stipulation resolves all issues subject to
Commission jurisdiction relating to all allegations against Western Cellular or its

“officers or en;lployces" (App. B, para. 5), tﬁq July‘ 14 Stipiﬂatidr\ eliminates the
possibility that Western and Martens might have been fined 'pinrs.’ua'n't toPU
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Code § 2107, fines that can be very substantial because they accrue on a daily
basis. (See, e.g., 12.94-11-018, mimeo., at 81-83; modified in D.94-12-007.)

At the same time, we would be less than candid if we did not acknowledge
that we are troubled rb)' the rather casual manner in which the signing'bf these
stipulations and Mr. Young's withdrawal as respondents’ attorney was handled.
Otdinarily, the signature we would expect to sec on behalf of a corporate pafty
such as Western on a settlement document such as the ]énuziry 20 Clarification is-
that of a corporate officer, not the corporation’s attorney.' Similérly, we expect
that when one attorney is substituted for another, or there is an‘attOrney
withdrawal and né substitution, both Commission staff and the assigned AL)

would be formally notified of that fact.

Despite these concerns, we think it is appropriate to approve the-

settlement documents here. First, given the clear differences in the parties’
original positions on the resale issite, as reflected in the letters quoted in
footnotes 1 and 2, there is no reasonable doubt about what the parties were
agreeing to in the January 20 Clarification. Second, even though Mr. Young no
longer represents cither Western or Martens, the papers he sent along with his
Notice of Withdeawal contain no Suggestion that either respondent is contending
the settlement documents in Appendices A, B, and C are no longer binding.
Based on this understanding, we will approve these settlement documents

in the form they have been submitted. If our understanding is incorrect, any

*We acknowledge, however, that it is possible to read Rule 2.2, which concerns signatures, as
allowing a corporation’s attorney to sign on its behalf any document tendered for filing,
including a setilement agrcement. Rule 2.2(c} provides in pertinent part:

A docunient tendered for filing must be signed either by a paity or by the .
attorney or represeatative of the party. If the document is signied by the party, it
must be signed as follows . . « (2) [i}f the party {s a corporation, trust or E

- association, by an officer.”
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party asserting that we have misunderstood the nature of the parties’ settlement

bargain is free to file a petition for modification of this decision.

Findings of Fact
1. The Oll in this matter was fited on April 9, 1997,

2. Respondent Martens was personally served with the Oll on April 27, 1997.

3. Respondent McGath has voluntarily entered into the Stipulation for
Settlement attached to this decision as Appendix A. |

4. Respondents Westerﬁ and Martens have, upon the advice of _counksel, ,
voluntarily entered into the Stipulation for Settlement attached to this decision as
Appendix B. | |

5. Respondents Western and Martens have, upon the ad\'icé of c‘Our\é’el, ,

voluntarily entered into the Clarification attached to this decision as Appendix C.

6. Cliff Young withdrew as attorney for Western and Martens in this

proceeding on March 30, 1998.

Conclusions of Law |

1. This is an enforcement proceeding, and so this decision is issued in an
“adjudicatory procceding” as defined in PU § 1757.1

2. A hearing is not necessary.

3. The Stipulations for Settlement attached to this decision as Appendices A
and B, and the Clarification attached to this decision as Appendix C, are just, fair

and reasonable, and in the publi¢ interest.

4. No term in Appendices A, B, and C contravenes statutory provisions or

prior Commission decisions, and the settlement agreement set forth in these
- Appendices is consistent with law. _ |
5. The motions of CSD to adopt the settlement agreentent set forth in

Appendices A, B, and C should be gflant’cd. '
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6. Because of the public interest in having the remedies provided for in the
aforesaid scttlement agreement implemented as soon as possible, this order

should be made effective immediately.

ORDER

IT IS ORDERED that:
1. The stipulations attached to this decision as Appendices A, B, and C

(colléctively,Stipfddtib;jé;) are hereby adopted and approved.

2. The respondents to this proceeding shall carry out their respective

obligations under the Stipulations.

3. The stipulation set forth'in Ap’pehdix A resolves all issues subject to
Commission jurisdiction relating to all allegations égainst respondent Robert A.
McGafh in connec¢tion with Western Cellular, Inc. (Western).

4. The'stipulatioll set forth in Appendix B, and the Clarification To
Stipulation For Sétll_ement set forth in Appendix C, together resolve all issues
subject to Commission jurisdiction relating to all ailegatioﬁs against respondents
Martens and Western, and all officers or employees of Western.

5. This proceeding is closed.

This order is effective today.

Dated July 23, 1998, at San Francisco, California.

RICHARD A.BILAS
President
P. GREGORY CONLON
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
Commissioners
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BEFORE THE PUBLIC UITILIVIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instiwling Invéstigationonthe )
Commission's 6\wn motion and Ordér 16 )
Show Cause whethei Guy W, Mertcns ) R
dba Western Cellular, Ine., has violated ) 1.97-04-014
consurict protection laws and should be ) - (Filed Aprit 9, 1997)
subject to senctions or the imposition of ) : ‘
operatsng requirements to advance

consumer protection.

(U-4182:C)

 STIPULAKION FOR SETTLEMENT

This Su;n.latnon is entéred into by end benveen the Staff of the Consumer

Services Division (CSD or Sm’f) of the California PLbhc Utilities Coramission
(Comm-><:on) ead }:v Rober: A. McGath, Jr. (\cha.h) fo'mr Presidant of

W ¢siern 'Cellular, Inc (Western Ctllular) The cfiech\c dete of this Stipulation
shall be the date of its approvel and adeption b) lhe Commission.

To resolve outstanding issues in di5pule_bét\'\"cen thém, the paries have
agreed on a senlement of these jssues and wish to sixbmii this Stipulation to the
Comnwsxon for epprovel end adopt.on as its ﬁnel duSposillon of the matiers in
. 97-04- 014 \\uh respect 16 \kGa‘h At noted in'the Motion of Consumer
Sen lCt_s Division to Ado"at Stipulation fot Scu!;mcn!, Staffbelieve &3 that McGath
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4

bears no respousibility forany wroagdoing in Mis mans, and that this Stipulation

is in the pudlic interest.
NOW, 11 “—'-Rbro RE, in fﬂnSlUCl ation of the mutual pt(»m}scg <el forth

herein, the partics stipulate 23 follows:
STIPULATION

1. Vol . revocation for cpuse. McGith ag;rec'slo the revocetion of

,___._-__

Wircless Identification 'i\\lmbu (WiN) U-4182-C for caue.

Future Auohcatggg;, Neither McGath, whethe alone or with Guy

Martens or Wectem Ccllulﬂr Iac. or any ofits o[uccrs directors, or sh_rcholdets,

ner any partnecship in ‘whichheise member, not any corporation in which he is an

olTicer, director, o1 sharcholdcr, shall apply for a new \ WiN in Californie for a

Mective date of this Stipulation. Should hs, o5 s2id

periad of five years aftet the ¢
after that timé, the applicant

andfor ccrporations, apply for 2 WIN
WIN undert the Commission's Rules of
tssion about this Inv estigetion

ens” and the numbes 1.97-

pann rships

shall ﬁlc a formal application for the

Practice ¢nd Proceduts, end shall inform the Comm

names “Westem Celluler’” end “Quy Ment

(including the
£ the application and in a cover letier to the

04-014) in the first paragreph 03

applicanon

. Reasonable Q ii6ns, The pant
this Stipulation for Serlement that the
1 the temms herein ar¢ binding when gppr

ics agree jointly by exzcuting and
conditions herein ar2 just, f2ic

submitiing
oved by the

and reasonable, and Gt

Commission. This Stipulstion 12
allegations agai
:qucst that the Commission 2dopt this

solves all issues subject to Comnission

jurisdiction relating to 2l inst McGath in connsction with Westem
Cellular. The perties espectfully r

Stipulation es pert of i is final decision in 1.97- 04-014.

N \\'lTSESS WH ed t‘us Sllpulallon

EREOF, the partics hereto have execute

on the date set forth below.
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Respectfully submitted,

Cirsl Qereerd W // // ol

CAROL DUMOND ROBERTA McGATH, IR/
Staff Counse) .

Anomc) for the Concumcr ' Phone: (702) 786-3882

Services Division " Fax: (702) 786-338$

Cslifornia Public Utilities
Comaission

505 Ven Néss Ave. -

- San Fl'chClS\.O C4 94 102

* Phorie: (45) 703-1972

Fax: (415) 703. 7252

C.// cao,‘ux@ \5’244&/2_/

WILLIAMR. SCHULTE
Dircctor, Consumer . Services
Di\'isiqn

ity 7, 1997
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

-

Ordet lnsdmtmg [n\'mugauon on the )

Cemmission's own motica and Orderto ) -

Show Ceuse whether Guy W, Maitens, ) _

dba Weéster Cellular, Inc., has violated ) 1.97-04-014
- consumct prolccho'z] W3 and shouldbe ) - (Filed April 9, 1997)
_sabject to sanctions of the iniposition of )

operating tequuemen(s to advendce

consumer p:otu.cuon

(U~4IS2#C)

STIPULATION FOR SETTLEMENT

This Stipulation is cntéred into by and beowezd the Staff of the Consumer
Services Division {(CSD of Staff) of the Califorrda Public Utilities Commission

(Connn1551c-n) Wesem Cclluh.r, Inc. (Western Celtutar) and Guy W. Martens

(artens), 1dentified before the Commission as the Secretary of Western Cellular

end apparently its pnncmal (collectively, Respoadents). "The effective date of this

_St!pul“ on shall bc the date cf its epproval and adoption by the Comunission.

_ To resolve cutstanding issues in dispute between them, the parties have

..grccd ona sculemens of these issues and wish to submit this Stipulation to the

Comnu«mn for approval and edoption 2$ its final disposition of the matters in

1.97- 04 014 As néted Ia lhé Motion of Consurmer Services < Divition to Adop! -

Stiputation | for Sx:’tlcmenl Qt:ffb'hcws this Shpulatmn is in the publie interest.
}\OW THEREFORE, in consideraiion of the mutual promises sct fo:ih

' heecin, the pame> supu!au gs follows:
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STIPULATION
1 Voluntary revocation
Wireless 1dentification Numbeér (WIN) U-4182-C for cause

2. Restitution. RcSpOndcnts agree to rsétitution as follows:
a. Within onc week of the exzcution of this SUpu!ahon far Scttlement,

for causé. Respondents 2gree 10 the tev ccaton of

Respondents shall resﬁbnd fully 10 numbcred items (1) 2nd (2) of Staff's
data request of June 4, 1997, 7
b. To the extént that eny California customers have net been made
whole, Respondents agree to provids Staff with proof of reimbursement
6 them withia thirty days of the exécution of this Stipulation. ‘
3. Costs of Iavestigation. Within 15 days of the Cormission's edoption of
this Stipulazion for Sealement, Respendeats will pav. the sum of §3,000,
representing payment of Qw"i‘s inv estigation costs in this matter. Payment shall
be made by a check mads pa\.,b.e to the Commissicn a=d delivered to William R
Schulte, Director of the Consumss Savices Divi ision.

4. Future Agplications.
a. Neither Respondeats, whether alone of :omm, no- eny patership

in which cithet is a imémber, nor any corporaticn jo which ertheris an
officer, ditector, or shareholder, shall epply fot a riew WIN in California
for a period of five years after the efiective date of this Stipulstion.
Should Respondents, ar seid partnerships and’er cozpc\".‘.ﬁons,'éppl)‘ fos
2 WIN aftet that time, the applicant shall filé 2 formal spplicetion for the
WIN under the Commission's Rules of Practice and Procedure, and

~ shall mform the Commlsslcn about this Investigztion (Inctuding the
names “Westan Celteta:” end “Guy Martens™ end the number | 97.04-

014) in the first paragraph of the applicatica and in & cover letter ta the

application,
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b. In the ev ent that Mértens c0mplchh' dwest: himssif ofan) and all
interestin \\'csu:m Ccllulzr within tbc five years tefared toin
Pars araph 4., above, the terms of Paragraph 4.2. shall apply, except
that 2ny suECe$sOr (O Manens may. appl) fo'm.ﬂly ¢arlier than five ycars
aﬁn lhc cﬂlcm‘c date of this erder, provldcd thar: i

: i) The Succcssor comply with all othet provmon& of Pamgr'ph

4.y .
i) a copy of the apphcancm be sent to Larn M«.N»‘ch‘
Supcmsb' of Enfor-.cmem Consumcr Semces Dms:on end
‘ -w) lh“ successer pmwde \r.hre\ et ptoof the Su;x'VlS(‘f of
Enforcement requires 1ha! said ransfer wes &t arm®s fength
2nd that Martens will have no past in e_q_\ aspect of the |
suecessor céOmpin}', whether o7 not the name “Westem
o Ccllﬁl:&" is retained. ‘

5. Reasonsble Condi itioag. The pmes agroe jointly by e\ecumg and -

subrmnitting this Stipuletion for Setilemert thet lhg corditions hérein erc just, fair
and r“‘(:nablc.‘a_.'ld that the tezms hecein afe ou:dlng when approved bty the
Commission. This Slipﬁl.Eii;)n resolves all issves subjeci to Comumlssien
juris‘dic:icn relating to all allegations &ainSI Western Céllular ot its officess ot
cinployes s. Toe pam“s respactfully reguest that the CO"L ssion edopt this
Stipulation &< part of its final decision in 1.97-04-014.

"

"

r
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N \VITNESS WHEREOF, dzc pames hercto have executed this Stipulation

on thc date set forth below.
Resﬁcctﬁ:ﬂ)" suBmitted,

-fCAROLDWOND o -/éﬁ'&mo U

Staﬂ"Counsel

Auornc) for the Consurér - Auomcy for Western Cellular
7 Serviée¢ Division . ' 600 S. Virginia $t. , Suite B
- Califorafs Publié Ut!hhcs Commlsslc-n Reno, NV £950] -
505 Van Ness Ave, Phone: (702) 786-3852
San ancw:o CA 24102 . Fax: (70") 786-3388
- Phone! (415) 7031073 |
Fax:(415)703-2362

“’II.LI AMR SCHULTE
Ditector C0n<umtr Senices
Division

CJdaw_ ES L &

- July 14, 1997

(END OF LPFFEDIX 1)
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-+ BEFORE THE PUBLIC UnLiTiES COMMISSION CF THE STATE OF CALIFORNIA

. Order Im.:mlmg Im"cs‘*gai:on on tbc
Cor=nission’s o6wn motion ind Crdet to _
Show Cavse whether Gay W, Masgtens, o
dba Wegtem Celiular, Int, has violated 1.92-04-014

subject 16 sazetions ot Be imposidon of

- operadnz Rguireménts 1o advance .

> CIrsumes profecticn. -

)
)
))
consumcr pecteetion Lm‘s acd should e ) (iled Apri1 9, 1497)

3 ,
)
)
)

)

- W-1s2.cy.
- - ) _
- CLARIFICATION 1O $TIPULATION FOR SETTLEMENT

Fazres that ke Snpulaqon for incmc:-t dated July 14, 1697 ard €stezed into by

W Sstem Ce}lulu, m pnn‘]paj Guy Mertens e_::d its Pr**'d"‘i, An.rn\ Page, and by
" thelr entéragy Clis Young ¢n their bebalf, exchedes Cuy Manc-n and Wesiern Cellcler in

émselves, ead Acdrew Pagc L ’ﬁettem Celluler's P‘tﬂt’eﬂt \\h»tz:a tlood cz tr:gt:..cr,
¢rin eny p‘*tnc's'LD in whick : 20y is 2 mc’"’lb(" of in any corporation in which any is 2y

:oﬂdmu ¢t selli ng, o procising o provide er ¢4,

offiees, du*-c‘u. et shzr-‘xc’da ﬁ’om p
Stats of California for

of any l:md Va‘b"t‘la directly ¥ or m-..u“ct!\ inthe
tc of the Coxm'usslon s edopton of the Supulatian.

.

czlHulay ﬁ:rﬂ&

ﬁe )ta:s fro"x the ds

'e<mct.or_.. on futuré epphcaacns for WIN numbess aler the five.

Ffuther egréa that ih
in ngr’ph 4 ot ke Su;ubrol epply eqeatly o

_ year pro np“:cn_ as wpo*

providi ng ot satfing, or prom! s:ro 1 provide or ee!l, ccilu‘-- $&ict ofaﬂ. lund ut.\
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rctail, wholesale, oz in eny other mannes, directdy o¢i

_ Adirzetly, in Califorcia, 2nd tha L
. will abide by thoss restrictions. )

Dated: // %" 43 |

ot S R0-5

D:!!gd:

(END OF APPENDIX




