
A.98-06-03-1 Telecom Di\'ision 

Decision 98-07-108 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAtE OF CALIFORNIA 

In the Mattet of the Applk,lUon of Metrornedia Fiber 
Network Services, Inc. (~tFNS), a Delaware 
CorpoTc'ltiOJl, (or a Ccrtific,lte of Pub1ie Co)wenience 
and Necessity to Provide InterLAtA and Intr"LATA 
Telecoll\n\uniC'ations Service in California as a 
Facilities-based Carrier. 

OPINION 

AppJic,lUon 98-06-03-1 
(Filed June 17, 1998) 

Metromedia Fiber Network Services, Inc. (MFNS), a De1awt\rc corlXlratioll, filed 

an application on Jmle 17, 1998, (or a certificate of public convenience and necessity to -

provide itUer - and hHra- local access aI\d transport area services in California as a 110n-

.. tominant interexchal1ge carrier. This applkc.,Uon \ ... ·as tiled .pursuant to the registration 

process adopted in Decision (D.) 97-06-107 aI'ld related decisions. 

The apptkfult W,lS qualified to use the registratlOI\ piocess, cOI'nplicd with the 

filin.g requirements Cor a regislr,ltiol\ applicatioll, and there were no protests to the 

applic.ltion. The applicant was qllatificd to a.nd rCtluested an exell\ptior\ Crolll tariffing 

requirements. Applicat\talso agreed to abide by the consumer protectiOIl. rules adopted 

iI\ D. 96-09-098, as niodified (rom tin\c to time. Therefore, purs\lant to the authority 

granted to the Executive Director by Decision 97-08-050, the applicant should be 

grclnted a ccrtifit .. \tc of public cOlWenicnce and l\eccssity to provide this service. 

Findings of Fact 
1. The apl~lication was filed on June 17, 1998, ;1I1d appc~ued in the COlllJ'nission#s 

Daily Calendar on June 23, 1998. 

2. There were no timely protests to the application. 

3. The applk~lnt was qualified to and requcsted all. exemption [tOnl tariffing 
. . 

t'cquirel1\CI\tS. Applicant also agtCC<.i to abide by the consumcr protectiol\ rules adopted 

in D. 96-09-098, as modified [ron\ lillle to time. 
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A.98-06-Q\t Td('('om Division 

Conclusions of law 
1. Applic~lnt should be gr,lnted the 1Ctlues!ed ('erliCic,l!C of pubJic conveniencc and 

llC«'ssity subject to the conditions in the att(lchlXi aPl""ndix. 

2. Applicant should be gr,lnted an exelllption from the l('(luirell1ent to file t.uiffs. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public conveniencc and necessity is grantCti to Metl'omooia Fiber 

Net\\'ork Services, ItlC. (MFNS) to operate as a facilities-based carrieI' of inter·Local 

Access and Trdl'lsllort Ared (LATA) and, to the extent ~uthorizcd by Decision 9-1-09-065, 

intra-LATA tdccomn\unications serviCes offered by coI'nnlunication common carriers in 

California subject to the conditions set forth in the attached appendices. Applic~lnt is 

assigned corpOrate identification number U-6030-C which shall be inchlded in the 

caption of an filings illade \\'ith this Commission. 

2. AppJicant is excl.npt fronl the requirement to file tariffs subject to the conditions 

set forth ill the attached appell<i'kes. 

3. Application No. 98-06-034 is closed. 

This order is effective toda)'. 

Dated July 24, 1998, at &'\1\ Francisco, CalifoTilia. 

Executive Director 
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NON·DOMINANT INTEREXCHANGE CARRIER REGISTRATION 

1. If you requestC(.t (onfic.ientiallre,ltmcnt of the financial portiOl\S of your 

application .. it was granted and those materials will remain under se,il (or one ye.u (rOll\ 

the date of the .. it'Cision.1f you wish to continue'the S('al on those n'latcrials beyond the 

one year llCriod, you n\ust make a formal rCt]uest no later thall thirty days llrior to the 

expir(ltion of the ),e,u explaining the re.1SO)1S why you believe such extcnsio)\ is 

necessary. 

2. You are subjt'Ct to the followh\g fees which must be regularly ren\ittec.i: 

a. The current 2.4% surcharge appJicable to all intrastate services except 
for those excluded b}· Decision (D.) 94-09-065, as modified by 
0.95-02-050, to fund the UniverSal LifclineTc1ephone8crvice (Public 
Utilities (PU) Code § 879; Resolution T-16098, Dccem1x~r 16, 19(7); 

h. The current 0.25% surcharge applicable to all intrastate services except 
for those excluded by D.94-09-065, as modified by D.95-02-05O, to lUlld 
the California Relay ServiCe and Con\nlmi.ications Devices Fund (PU 
Code § 2881; Resolution T .. 16090, Dcccmber 16, 1997): 

c. The user fcc provided in PU Code §§ 431-435, which is 0.11 % of gross 
intr,lsfate rcvenue (or the 1997-1998 fiscal ye~lr (Resolution 1\f-4786); 

d. The (urrent surcharge applicable to all intr,lshlte services ~xcept for 
those excluded by 0.94-09-065, as n\odificil by 0.95-02-050, to lund the 
California High Cost Fm\d.-A (PU Code § 739.30; D.96-10-066, pp. 3-4, 
App. B, Rule l.Ci set by R('Solutiotl T-l59S7 at 0.0% lor 1997, cifecti\'e 
Februa.ry I, 1997); 

e. The curreJll 2.87% surcharge appJic~lble to all hltrdstate services except 
for those excluded h}' D.9-1-09-065, as modified by D.95-02-05O, to (und 
the California High Cost Fund-B (D.96-10-066, p. 191, App. B, 
Rule 6.F.); and . 

f. The current 0.05% surcharge applicable to all intrastate services except 
for those excluded by D.9-1-09-065, as modified by 0.95-02-050, to lUlld 
the California Te1cconncd Fund (0.96-10-066, p. 83, App. B .. Rule 8.G.). 

These lees may Chal'lge periodically. You will be notified of such changes. 
3. You are exempt from Rule 18(b) of the Commission's Rules of PnlCticc alld 

Procedure. 
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A.98-06-0J.J Telcrom Division 

APPENDIX A 
P,lge2 

4. You arc exempt from PU Code §§ 816-&'0. 

5. You arc exempt (rom PU Code § SSI whell the Ir,ulSfer or cncumbmnre serves to 

sC'Cure .. febt. 

6. You shaH file a written acxept(1I1Ce of the c('rtificate gr,lnt('1.i il\ this procCCtting. 

7. Prior to initiathlg service, you shall provide the Con\mission's Consun\er 

Scrvires Division with the your desigllated contact person(s) (or purposes of r('solving 

COnSUI11ef complaints and the corr('spollding telephone IUIl'l1ber. This information shall· 

be updated if the name or telephone Ilun'lbcr changes or at least atmually .. 

8. You shall notify this Comn\ission in writiI'lg of the date interLATA service is first 

rendered to the public within five .. fays after service begins and again within five days 

of whell intr,lLATA sen,ice begins. 

9. You shall kccp your books and records in accordance \vith the Uniform System 

of Accounts specifioo in Title 47, Code of Fe..teral Regulations, Part 32. 

10. In the event your lx'lOks and records arc requir('1.t (or h\spection by the 

CommissiOll or its staff, you shall either produce such rCCOf .. ts at the Con'ln\issi()I\'s 

offices or reh\'lbursc ·the Commission (or the reasonable costs incurred in haVing 

Commissiol'\ sta(f tt,wel to your office. 

11. You shall file an annual report, in conlpliance with GO 1M-Ai on a calendar-year 

b,1Sis using the iruormatiOIl request lOn'll developed by the Con\mission Staff and 

conhlined in Appendix B. 

12. You shall ('llsurc that your employees con'lply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

13. The certifict1te granted and the authority to render service under the rates, 

charges, and rules authorized will expire if not exercised within 12 n\onths after the 

effective .. talc of this order. 
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APPENDIX A 
P,1ge3 

14. \Vithin 60 days of the effedive date of this orlier, you shall comply with PU Code 

§ 708, En1ployre Ic.tentific,\tion Cards, and notify the Director of the 

TCtccollllllunit,ltions Division in writing of its conlpliancc-. 

15. If you arc 90 days or n\ore late in millg an. allnual report or in rcmitth\g the fC('s 

listed abovc, Telccomrnunication5 DivisiOll shall prepare for Conlmission consideration 

a resolution that revokes your CpcN, unless you have rcceivCli the written }."lCcmission 

of Tetecomli.\unicationS Division to file or remit late. 

16. You have requested an excinptiOll. (rOJil the rcquirCO\Clltto file tarifls and have 

repr~ntcd to the Corl1mission that };OU arc qualifiClt for such an exclllptiOll and 

further that you \vill abide by the COIi\I\lission's consumer protection rulcs adopted in 

0.96-08-098 as modified fton\ tin\e totin\e. 

17.Yott must abide by the Conlnlission's consumer protection rules adopted in 

0.96-09-098 as modifiClt (ton\ time to tinie. A copy of the currently effective rules is 

Appendix C to this decision. 

(END OF APPENDIX A) 
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APPENDIX B 
P<lgC 1 

TO; ALL INTEREXCHANGB TELEPHONB UTILITIES 

Artide 5 of the Public Utilities C~--tc gr\1nts authority to the California Public Utilities 
Comn\ission to require all public utilities doing busin~ss in California to file rc,.)Orts as 
specified by the Con\mission on the utilities' California operations. 

A specific annual report forn\ has not )'ct been prcse-ribcd fot the California 
interexchangetelephone utiHti~s. However, youate hereby diic'Ctctl to subnlit an 
original and two cop it's of the information requested in Attachment A no later than 
hfatcn 31 sl of the year following the calendar year for which the annual report is 
submitted. 

Address your report to: 

CaliforniaPubllc Utilities Commission 
Auditing and Conlpliance Branch, Room 3251 
505 Van Ness AVel\Ue 
Satl Francisco,CA 94102-3298 

Failure to file this ittlorn'tation on time may result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities C{)(.ie. 

IE you have any question concerning this Illattefl plec.lsc Ctln (415) 703-1961. 
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APPENDIX B 
P~lge 2 

Information Rc-qu('stcd of California Intcrcxchangc Tdcphone Utiliti('s. 

To be filed ,\-'hh the CaHfornia Public Utilities COI1\n\issicHl, S05 Van Ness Avenue, 
Room 3251, San Francis<o, CA 9-1tOi~298, no later than March 31st of the ye.\r 
C~llowil\g the ('a1('nliar y('.lr (or which the annual report is submittc~l 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, titt(', address, m\dte1cphonenumbct of the person to beconlatted 
conceinit\g the report~i in(ottnalion. 

4. Nan\e and title of the offieN having custOtiy of the general books of account 
and the address of the ofHce where such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, ett.). 

If it\corporatec.i, specify: 

a. D.-\te of mitig articles of incorporation with the ~retary of State. 

b. State in which incorpor<ltcd. 

6. Commission decision nUli\bct granting operating authority and the liate of 
that (Iccision. 

7. Date opcr .. ltions wcre begun. 

8. Dcscription of other business activities ill which the utility is cngaged. 

9. A Ilst of aU affiliated companies and thdr relationship to the utility. State if 
affiliate is a: 

a. Regulatcd public utility. 

b. Publicly held corporation. 

10. Balance shcet as of December 31st of the year for which information is 
submitted. 

InCOllle statement for CaHfornia opcn\tions for the Calcl\dar }'e~t (or which information 
is submitted. 

(END OF APPENDIX B) 
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, _, ; Appendix C _' , 

CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED lEes AND lEes NOl REQUIRED TO FILE TARIFFS 

RULE 1- PURPOSE, APPLICABILITY AND DEFINITIONS 

A.The riurpose of these Consumer Protection RegulatiOns is to establiSh rules fot 
consumer protection of -Current Or potential customers who ta~e se'rvice from 
intetexchange ¢C)rriers (lEeS) that are registered to operate within the State6f California 
by tho Commission and/or are not required to fite tariffs (eaCh, an ExemptIEC). -In 
addition, ilny tefeph6ne cOrporation that does not hold acertifitate of p~blic C6twentence 
and necessity and Is not registered shall be deemed to be an Exempt lEO for purpose of 
these COnSumer Protection Regulations. 

B.These 'Consumer Pt6tection Regulations applY to Ex~mpt lEes aild. where ,. 
rioted. to lEGs holding certificates of public cOnvenience and netessitywhethet or not 
such IEC$ are al.s6 exempt from filing tariffs. Unless otherWise directed by the 
Commission. either on its6wnmOtion or after 'notice and an opp6rtu.nity to be heard on 
the (eCordinto the (acts and circumstances involved in any complaint proceeding. Exempt 
IECs shal16bserve thepr6visi6ns set forth in these regulations; 

G.The following definitions shall apply tothes9 regulations: 

(1) Applicant of custo~er means any individual or entity that has 
applied to an Exempt IEC fOrseivice Or is presently entitled to 
receive servi.ce. respectively. 6n a pre-subscribed baSis.'lv'here _ 
appto'priate to protect the public under these COnsumer Protection 
Regulations,cus~6n'ler Shall also include a consumer whO receives 
service from an lEO even though the consumer neverauth6rized 
the lEG to provide service. 

(2) C0R10'1!ssi6n means the Public Utilities CommissiOn 6f the State of 
California. 

(3) Completed call or telephonic communication meanS a call or other 
telephonic t6rrtmunicatiOn. originated by a persOn or 
mechanicaVefectrical device (rom one number to another numb~r 
that is answered by a'person or Such dbvioo. FOr such purpose, the 
numbers may be assigned t6 lOcations within any portion of the 
State 6f California and the communication may consist of VOice, 
data, a combination of each of vOice and data, or other 
transmission by wife or radiO and may be of any duration. 

(4) Date of presentation means the latest postmark date on th~ billing 
envelope. 

Agent means a business representative whose function is to bring about, 
modify. affect, accept performance of. or terrrtinatecontractual;-
obligations between an Exempt lEG and applicants or customets. 
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TeleooolOMsion 
Minor rate increase means a.n Increase whlch (i) represents less 
than a 1% increase of the Exempt IEC's total CalifornIa intrastate 
revenue compared to the rates and Uansactions in effect over the 
most recently completed fiscal year of the Exempt lEG and (ii) is 
less than 5% of the rate for the affected servloo. Increases shall be 
cumulative. such that if the Sum of the proposed rate increase a.nd 
rate increases that took effect during the preceding 12·month 
periOd tor any service would not be a mtnor rate increase, then any 
rate increase that wOuld otherwise be a minor rate increase shall 
be deemed a major rate increase. 

(7) Major rate increase means any rate increase that is not a minOr 
rate increase as defined in Rute 0(0)(0). 

RULE 2 - EXEMPT lEG INFORMATION 

. Exempt IECs shaH inform each applictint or ¢uSlometQf his or her right to receive 
and shaH provide, upon request. each applicant (ot service or customer the fo\Jowing: 

D.The California Public Utilities Corn mission Identification nUlnber of its registration 
to operate as a telecOlTulluoicationsoorporationwithtn California. 

E. The address and telephone number (including any tOil-free telephone nu mber) of 
the California Public UtilIties COlTunJssion to verify its authority to operate. 

F.A copy of these Consumer Ptotection Regulations. 
G.A tOil-free number to call for service or billing inquiries. along with an address 

where the customer may write the Exempt I EC. 
H.A full discfosure of the name of the Exempt lEG and all fictitious i.e., "dba" 

names. 
I.Rate infOrmation as required by Rule 0(0). 

RULE 3· INITIATION OF SERV(CE 

Service may be initiated based on a written or 6ra' agreement between the Exempt 
lEG and the custOmef. In either case, prior t6 the agreement, the customer shall be 
informed of.all fates and charges for the servi¢es the customer desires and any other 
rates or charges which will appear 6n the custon1erts first bIll. 

If the agreement is oral, within 10 days Of iilitiati~g the service oidet, the Exempt 
lEG will prov{de a cOl'lfirmati6n letter setting forth a brief description of the services 
ordered and itemizing (in terms of the minimum and maximum per minute- charges for 
calls within the State of Cafifornta) all chafges Vihich will appear on the customer's bill. 
The lette{must be in the same language in whtch the agreement was concluded. 

Potentia' custoMers who ate denied service fot failure to establish credit Of pay 
deposit as described in Rute () must be given the reason fOr the denial in writing within 10 

Page 2' 
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days of service denial. 

All orders for service must comply with the applicable requirements of state and 
federal law including, without limitation. Public Utilities Code Section 2889.5 and 47 CFR 
64.1100 and 64.1150. and 16 CFR Parts 310 and 420. 

Exempt IECs shall maintain a register of all forms of agreement in whIch such 
forms shan be identified with a unIque designation. Exempt IECs shall reoord the forOl of 
agreement that applies to each customer. In the event that any form of agreement 
incorporates variable price terms, the Exempt lEG shall prepare a separately designated 
memorandurn of such price terms for each customer taking service under such form of 
agreement and record the memOranduM that appties to the customer. Upon the demand 
of the customer, the Exempt lEG shall promptly provide the form of agreement and any 
memorandum of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

lNhether the custOMer is billed directly by the IEC. through a billing agent, 
or through a local exchange company or competitive rocal carrier. the name of the 
Exempt lEG that provides service to the customer shall be identified on each bill 
prominenUy. rhe only other telephone corporation that may be identified on the bill 
is the local exchange carrier or competitive local carrier that provides service to the 
customer or the facilities based LEG that provides service to the Exempt lEG, in 
which case the names. lOgotypes ot other identifying marks must be less 
prominent than those of the Exempt I EG and it must be stated that the Exenipt lEG 
is the customer's long-distance telephOne company. Each bill must prominently 
display a (Oil-free number for service or billing inquiries, along with an address 
where the customer may write. Each bill for telephone service will contain 
notations concerning the fOllowing areas: 

(1) 'NIlen to pay your bill; 

(2) Billing detail including the period of service covered by the biIJ; 

(3) Late payO'lent charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In additiOn to the above, each bill rendered to a California billing 
address shall include the following statement: 
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"This bill is now duo and payable; it becomes subject to a lato 
payment chargo if not paId within 15 days ¢alendar days ()f 
presentation date. Should you question this bill, pfeaso request an 
explanation from (name of Exempt IEC). 
If you beHeve you have been billed i(toorreetty you may file a 
complaint with the California Public Utilities Commission, Consumer 
SeNices Division, 505 Van Ness Avenue, San Francisco, CA 94102. 
or 107 South Broadway. Room 5109. los Angeles, CA 90012. To 
avoId having $ervi~ disconnected, payment of the disputed bill 
should be made "under protest" t6 the CPUC or payment 
arrangements should be made agreeable to the Exempt lEG 
pending the outcome of the Commission's COnsumer Services 
DivisIon review. The Consumer Services Division shall review the 
basis of the billed am6Ur'lt, communicate the results of its review to 
the parties and inform you of your recourse to pursue the matter 
further with the CommissIon.u 

B. DepOsit ~eceipts 

Each deposit receipt shall contain the fo1lowing provisions: 
"This depo~it. less the amount of any unpaid bills for service 
furnished by (name of Exempt IEC). shall be (efunded, togethetwith 
interest at the 3-month commercial paper rate pubHshed by the 
Federal ReSeNe Board, within 30 calendar days after the 
discontinuance of service, or after 12 mOnths of service, whichever 
comes first. HOwever. deposits may not receive interest if the 
customer has received a minimum of two notices of discontinuance 
of service fOr nonpayment of bills in a 12-n\onth period. 

RULE 5 - CREOlT ESTABLISHMENT 

Each applicant for service shall. provide credit infOrmation satisfactory to the 
Exempt lEG or pay a deposit. Deposits shall not be required if the appJicant 

J.Provides credit history acceptabte to the Exempt lEG. Credit information 
contained in the applicant's account record may include. but shall not be limited to, 
account established date, "can-be-reached" number. nanie of employer. eniploye~s 
address, customer's driver's license number or other acceptable personal identification, 
billing name, and locatiOn of current and previous service. Credit cannot be denied for 
failure to provide social security number. 

KA cosigner orguarantor may be used providing the cosigner or guarantor has 
acceptable credit history with the serving Exempt lEG Or an acceptable Exempt lEG. 

l.A Exempt lEG cannot refuse a dep6sit to eSlablish credit for service. However. it 
may request the deposit to be in cash Or other acceptable form of payment (e.g., cashIer's 
check, money 6rdet, bond, retter of credit). 
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RULE 6 - DEPOSITS 

In the event the customer fails to establish a satisfactory credit history. deposits 
are a fonn 6f security that may be required from customers to ensure payment of bills, 

Deposits shall be nO greater than twice the estimated average monthly bill for the 
crass of service applied for. 

The ;:w~rage bill will reflect the aggregate services requested by th~ customer. 
Deposits will be refunded with interest within 30 days after discontinuance of service or 
after 12 months of service. whichev~t tomes first. Interest will be added to the deposit 
using the 3-n\onth commercial paper rate published by the Federal Reserv~ Board. 
except under the following conditions: no itlter~st shall be given if the customer has 
received a minimum of two notices in a 12-month period as prOvided under Rule 0(0)(0). 

RULE 7 - NOTICES 

Each Exempt lEe shall provide notices to its customers. as follows: 

A. Rate information and information regarding the terms and Conditions of 
serviCe shaH be provided in writing upon request by a current or potential 
customer, Upon written request. customers shall be entitred to receive 
notice of majOr increases in- rates. which shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change, No 
customer notice shall be required for minOr rate increases or faj rate 
decreases. Upon written request. customers shall be entitled to be 
advised of optional service pfans in writing as they become available. In 
addition. upon written request. customers shan be entitled to be advised of 
changes to the ternlS and conditions of service prior to the beginning of 
the company's periOdic billing cycle during which such changes ate 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 

Customers are respOnsible for notifying the Exempt lEO of their 
desire to discontinue service on or before the date of disconnection. 
Such notice may be either oral or written. If oral, the lEe may require 
appropriate verification of the identity of the customer. A customer 
may authorize another Exempt lEe or a local exchange company Of 
competitive lOcal carrier to give such notice on custoiner's behalf, 
and no Exempt lEe shan re-establish service that has been 
terminated without the express cOnsent of the customer, which 
consent may not be founded upon any purported term in an 
agreement for service that binds the customer to take service from 
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the Exempt IEC for a term or continually. 

(2) Notice by Exempt lEG 

Rules in Commission DecisIon 91188, regarding discontinuance of 
service related to. criminal prosecution, will remain in effect for 
Exempt lEGs. 
Notices to discontinue service for nonpayment o.f bills shan be 
provided in writing by first class mail to the customer not less than 7 
calendar days prior to termination. Each notice shall include all o.f the 
following information: 
(a) The name and address of the customer whose account is 

delinquent. 
(b) The amount that is delinquent. 
(e) The date when payment or arrangements for payment are required 

in order to. avoid termination. 
Cd) The procedure the customer may use to initiate a complaint or to 

request an investigation concerning service or charges. 
(e) The procedure the customer may use to request amortization of the 

unpaid charges. 
(I) The toll·tree telephone number of a representative of the Exempt 

lEG, who can provide additional information or institute 
arrangements for paymcnt.1 

(9) The telephone number (including any toll·free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

G. Rules for Exempt I EC Notices 

Notices the EXEm"lpt lEG sends to customers, Or the Commission. shall be a legible 
size and printed in a minimum pOint size type ()f 10 and are deemed made On date of 
presentation (Rule O(O){O». The Exempt lEG shall provide a copy of the form of any 
notice required to the Consumer Services Division (CSO) of the Commission. 

RULE 8- PROM liNG OF BillS 

__ ""Any prorated bill shall use a 30-day month to calculate the pto-rata amount. 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges 
incurred during the billing period shall be billed in addition to prorated amounts. 
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RULE 9 • DISPUTED BILLS 

In case of a biIJing dispute between the customer and the Exempt lEG as to the 
correct amount of a bill. which cannot be adjusted with mutual satisfaction, the customer 
can make the following arrangement: 

AFirst. the customer may make a request, and the Exempt IEC win comply with 
the tequesta for an investigation and review of the disputed amount. 

B.The undisputed portion of the bill must be paid by the Due By Date (No sooner 
than 15 days of the date of presentation) shown on the bi1l6r the service will be subject to 
disconnection if the Exempt IEC has notified the customer by written notice of such 
delinquency and impending termination. 

O.lf there is still disagreement after the investigation and review by a manager of 
the Exempt IEC, the customer may appeal to eso fot its investigation and decision. To 
avoid disconnection of service, the customer must submit the claim and, if the bill has not 
been paid, deposit the amount in dispute with eso within 7 calendar days after the date 
the Exempt lEG notifies the customer that the investigation and review are completed and 
that such deposit must be made or service will be interrupted. However, the service will 
not be disCOnnected prior to the Due By Date shown on the bill. 

D.The Exempt lEG may not disconnect the customer's seJVice for n6npayment as 
long as the customer oompHes with (8) and (C) above. 

E.The Exempt lEG shan· respond to eso's requests (Of information within 10 
business days; provided, however, that the. Exempt eso shall provide CSD a copy of the 
form of agreement and memorandum (if any) applicable to the customer as described in 
Rute 0 within two business days fonowing CSO's iequast. 

F.The eSD will review the claim 6f the disputed amount, communicate the results 
of its review to the custOn'ler and Exempt lEG and make disbursement of the deposited 
amount if neither the customer not the Exempt IEC requests in writing that the dispute be 
converted into a formal complaint within 10 days. The customer's request may be in letter 
form. but the request of the ExemptlEC shall be an apptopriale formal pleading. 

G.After the investigation and review are completed by the Exempt lEG as noted in 
(A) above, if the customer elects not to dep6sit the amount in dispute with the CSD, such 
amount becomes due and payable at once. fn order to avoid disconnection of service, 
such amount must be paid within 7 carendar days after the date the Exempt lEG notifies 
the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However, the service will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE . 

Bilfs are due and payable On the date of presentation. A late payment charge of 
not more than 1.5% per month may be appJied if payment is not receiv~d by the utility on 
or before the rate· paymEmt date whIch data will be prominently displayed on the 
custome:r's bill. The late payment dat~ will be at least 15 days after the date of 
presentation on the billing envelope. Exempt lEes shan credit payments as of the 
business day received to avoid asseSSing rate payment charges incorrectl}'. 
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RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICI;. 

A. Service may be discontinued for nonpayment of bills provided: 

(1) The bill has not been paid by the due date shown on the bill. 

(2) Notice of the proposed discontinuance is provided pursuant to Rule 
0(0)(0). 

(3) Service is not initially discontinued pn any Saturday, Sunday, legal 
holiday, or any other day Exempt lEO service representatives are 
not available to serve customers. 

B. Fraud 

The ~xEmipt IEC shall have th(} right t6 (efuse or discontinue service without 
advance lioti~ if the acts of the customer are such as to hidicate intention to defraud the 
Exempt lEO. This incrudes fraudulently placing and receiving caBs and/ot providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for saNiee termination atid transfer. 

Solicitations by Exempt lEes, or their agents. of customer authorizati6n for 
termination 6f service with an existing tarrier and the subsequent transfer to a new carrier. 
must include current rate information on the n~w carrier and information regarding the 
terms and cOnditi6ns of servicawith the new carrier. 

Solicitations by Exempt IECs. Or their agents. must conform with California Publio 
Utilities Code Section 2889.5 and other applicable state and federal 'aw. All solicitations 
sent by Exempt lEes or theit agents t6 customers must be legible and printed in a 
minimum pOint size type of at least 10 points. A penalty or fine of up t6 $500 may apply 
for each violation 6f this Rute. 
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Unauthorized service termination and transfer ("Slamming, 

An Exempt lEG will be held Hable for any violation of PU Code Section 286~.5. 
including, without limitation, the unauthorized termination Qf service with an existing 
carrier and the subsequent unauthorized transfer to their Own service. Exempt IECs are 
responsible for the actions of thelr agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity sha1l restore the customer's 
service to the original carrier without charge to the customer. An billings during the 
unauthorized service period shan be refunded to the app'llcant or customer. A penalty or 
fine may apply to each violation of this Rule, pursuant to PU COde Section 2107. As 
prescribed under PU Code Section 2108. each day of a Continuing violation shall 
constitute a separate and distinct offense. The Exempt lEG responsible for the 
unauthorized transfer Will reimburse the original carrier for reestablishing service at the 
tariff rate of the original carrier, or, if such carrier does not hav'e a tariff, at the highest rate 
such tarrier then offers to new customers . • 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt lEG may refuse service if ctedit is not established satisfactory to the 
Exempt IEC and n,ay deny or disconnect service if a deposit is not paid as required In 
Rute G. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPllEC 

The Exempt IEC shall not be liable for consequentialdamages or for any failure of 
performance due to causes beyond its control. including, withOullimitation to, acts of GOd, 
fires. flOOds or other catastrOphes. national emergencies. insurrections. riots Or wars, 
strikes, lockouts. work stoppage or other labor difficulties, and any order, regulation or 
other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt lEes are restricted from releasing nonpubtic customet information in 
accordance with PU Code Sections 2891. 2891.1, and 2693. For each new customer. 
and on an annual basis (or continuing customers. Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a disclosure 
of any ways that such information might be used or transferred that would not be obvious 
to the customer. Exempt IECs ate subject to the credit information and calling record 
privacy rules set forth In Appendix B of Decision Nos. 92860 and 93361. except as 
modified by Decision Nos. 83-06-066.83-06-073, and 83-09-081. 
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RULE 16 - VENUE 

T<tprotect customers against the practice 6f Exempt IEe's obtaining out-of-state 
small cJaltns tourt default Judgments arising from alleged payment defaults. a Exempt lEG 
shan bring an action for collection of any charge only in the county in which the customer 
resides or. in the case o,f a business customer. has its principal place of business within 
the State of California. Every registrant shan consent to venue f6r actions brought by a 
customer in the county in which the customer resides or has its principal place of 
business within the State of California. 

RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt IEC shall cause any empl6yee to be issued ail identification card if 
the employee requests e-ntry it. the cOurse of employment into any building 6t structure On 
the prel1'llsesof the customer. and shan require the employee t6 present such card as 
required_ by PU C6de Secti6n 703. Each Exempt IEC shall Cause each employee to 
identify himself Of herseJf at the request of any -applicant or customer in a telephone 
conversation with his or her first and last name or a unique empl6yee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt lEe is subject to: 
-.-

H.The Current 3.2% surcharge applicable to all intrastate services except (or those 
eXcluded by 0.94-09-065. as mOdified by 0.95-02-050, t6 fund the Universal lifeline 
Telephone Service (PU Code a 879; Resolution T -15799. NOvember 21 t 1995); 

I. The curtent 0.36% surcharge applicable to all intrastate serviceS e)(~pt for those 
excluded by 0.94-09-065. as mOdified by 0.95-02-050, to fund the California Relay 
Service and Communications Oevices Fund (PU COde a 2881; Resorution T-15801. 
October 5. 1995); 

J.The user fee provkfed iii PU Code M 431-435. which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782); alld 

KThe cufrent 0.27% surcharge applicable to all intrastate services except for 
those eXcluded by 0.94-09-065. as modified by 0.95-02-050. to fund the California High 
Cost Fund (PU Code 6739.30; Resolution T-15826. Decembet20. 1995). 

The Executive Director of the Comniissi6n is authorized to amend this Rute from 
time to time to confor", to subsequent resolutions of the COJ1'lmissioll. 
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